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REPORT. 



T. A, SPRINGER, STATE PKINTBE. 



To His Bxceliency, 

Newtom Booth, 

Governor of California; 

The undersigned, heretofore requested by yon " to serve as a Commis- 
sioQ to examine tlie Codes adopted by the lust Lef^islature, and to pre- 
pare such amendments as seem to be necessary, for the consideration of 
the next Legislature," respectfully report; 

That we organized our Commission on the twenty-first day of June, 
A. D. eighteen hundred and seventy-three, and have since that time 
assiduouslj' devoted ourselves to that worlc. 

We found the four Codes — the Political Code, the Penal Code, the 
Civil Code, and the Code of Civil Procedure— aa prepared by the Com- 
missioners and enacted by the Legislatnre, perfect in their analysis, 
admirable in their order and arrangement, and furnishing a complete 
code of laws ; the first time, we believe, that such a reeult has been 
achieved by any portion of the Anglo-Saxon or British races. It seems 
inexplicable that those peoples, who boast of being the most fully 
imbued with the sentiment oi law, have left their laws in the most con- 
fused condition, resting partly In tradition, but for He greater part 
scattered through thousands of volumes of books of statutes and reports, 
and thus practically inaccessible to the mass of the people. That Cali- 
fornia has been the first of this class to enact a complete code of muni- 
cipal law will add not only to the prosperity of her people, but redound 
to her honor as a State. If the work of tlie Commissioners needed 
revision, it was mostly owing to obstacles which neither their ability 
nor industry could overcome. 

We found that the Codes needed revision more for the purpose of har- 
monizing their respective provisions, than for any other. This want of 
complete harmony was a result inevitable to the short period of time 
which the Commissioners had for the preparation of their work. At 
the same time, it was found that many definitions taken from the pro- 
posed Codes of New York, which had never been enacted there, did not 
stand the test of examination ; and that many legislative provisions 
would change our settled law of twenty-two years' standing, and not 



for the bettor. Wo have proposed to change many of these provisions 
80 as to bring them into harmony with the law aa heretofore existing 
and construed by our Courts for nearlj' a quarter of a century. At the 
8»me time, our attention has been called to defects which, within the 
last one or two years, have for the first time made themselves apparent 
in laws which have stood on our statute hook for many years, and which 
we have endeavored to correct, making as little change as possible in 
the ifeneral frame of the statute. 

Wo addressed a printed circular by mail to the Judges of the Sapreme 
Coui't, to the District Judges, the County and Probate Judges, and the 
Judges of other Courts of record ; to the executive ofScera of the 
State, the District Attorneys, County Clerks, Recorders, Auditors, Treaa- 
urers. Tax Collectors, and Sheriffs ; to the members of the bar, and to 
the leading mei-chants, bankers, manufactarers, agriculturists, miners, 
and other persona representing the producing and material interests of 
the State, soliciting their Buggostions and personal conference with thorn 
at our rooms. This call met with a very large response, and we received, 
both in writing and in person, from the persons thus addressed, sugges- 
tions of the greatest value. When we had prepared the drafts of our 
proposed amendments to the various Codes, we issued thom in a printed 
form to the same classes of persons, again soliciting suggestions and 
amendments. This call was also largely responded to, and we have 
goed reason to believe that criticisms upon our work have for the 
greater part been frankly and ingenuously communicated to ua. The 
Codifiera have also greatly assisted us with their counsels and experience. 

We have completed our work upon the Code of Civil Procedure, Penal 
Code, and the Civil Code, and herewith transmit the result in the form 
of three proposed legislative Acta for the amendment of those three 
Codes respectively.' A glance at these proposed amendments will show 
their scope and extent, but we may be permitted to point out some of 
the most important objects which we have hoped might be attained by 
means of our woi'k. 

In the Code of Civil Procedure we have suggested several important 
amendments. One respecting the jurisdiction of the Courts, especially 
of the Supreme Court upon appeal, which, if adopted by the Legislature 
and approved by the Supreme Court, will, we think, give relief upon 
appeal in a large class of cases affecting property, whoro that remedy is 
not now allowed. We have endeavored to render the laws for selecting 
jurors more eflicient, and to discard the rule which often disqualified the 
most iutelligenrperaons drawn as jurors, because they had expressed an 
opinion upon merely outride rumors. We have proposed to dispense 
with the verification of pleadings in those cases where, if required, there 
is always an oath on one side and an opposing oath on the otner, leading 
to great corruption and demoralization. We have eudeavoi'ed to sim- 
plity and expedite the procedure on moving for new trials; to dispense 
with special findings by the Courts in cases where they are not needed; 
to render the rules of evidence clearer and more precise; to purge defi- 
nitions fVoni all redundancy; to restore to the clauses regulating redemp- 
tion from sales under judgment, some material provisions which had 
been left out by accident, and to remedy some defects in them which 
have only lately been discovered ; and to make the provisions regulating 
actions against steamers and boats for the first time constitutional under 
the decisions of the Supreme. Courts of California and of the United 
States. 



In the Penal Code we have devoted ourselves in a large degree to the 
same kind of work, but not to the same extent. A great amendment 
which we have proposed relates to the formation of trial juries, to be 
composed of men of intelligence. We have endeavored to simplifv 
pleadings in criminal cases ; to render a conviction for embezzlement 
possible ; and have proposed that when an acquittal shall be had on the 
ground of insanity, that the verdict shall state that fact, and that an 
inquest may be then had as to the insanity of the defendant, and if he 
be found still insane, that he be sent to the Insane Asylum. 

Our labors upon the Civil Code have been more extensive than npoD 
the others. While we have thought that the law of marriage should 
be simple and entirely free from dangerous technicalities, we are of 
opinion that the least evidence of such a contract which can be permit- 
ted is a public declaration of the parties. We found that the existing 
laws respecting children under age exceedingly defective, although they 
were only a compilation of laws on the statute book which had been 
passed from time to time. A girl of fifteen may now make a marriage 
contract or a marriage which renders her of full age, emancipates her 
fVom guardianship, and enables her, if persuaded to do so by designing 
persons, to dispose of all her property and impoverish herself for life. 
All infants, of whatever age, can by the existing law put all their prop- 
erty out of their control and that of their guardians, and cannot recover 
it without restoring the consideration received, which may have already 
been dissipated or stolen. In other cases infants are enabled, for special 
purposes, to make contracts which may strip them of all their property 
and leave them in a state of insolvency. We have endeavored to make 
the law of coi-porations more simple and certain. We have carefully 
revised the laws relating to shipping and insurance. We have proposed 
amendments to the laws relating to common carriers, especially to 
express and telegraph companies. We have revised the laws relating 
to frauds and conveyances, and the recording of conveyances and 
notices, so as to bring them up to the range of decision and the advanced 
business methods of the ago. We have, after much consultation with 
Judges and the most experienced members of the legal profession, pre- 
pared a series of amendments to the Civil Code and Code of Civil Pro 
cedure, on the subject of homesteads, which, if adopted, will, we are 
persuaded, carry out the beneficent objects of that institution more effect- 
ually than has heretofore been done. We have proposed to strike out 
the whole Chapter on Powers, as wholly unsuited both to' the wants 
* and habits of the people, retaining one or two sections by amendment 
of other portions of the Civil Code, in places where the provisions of 
those sections properly belong, ■ 

The Codifiers most wisely determined that each Code should be. as 
complete as possible in itself, without the necessity of being supple- 
mented by the consultation of any other of the Codes. The exceptions 
to this practice are mostly, if not wholly confined to cases where the 
Code of Civil Procedure is necessarily referred to for the mode of exe- 
cuting some provision of law. From this has resulted the existence of 
substantially the same definitions and provisions in two, and sometimes 
in three, of the Codes, but oftentimes not expressed in precisely thf 
same terms. In all these cases we have endeavored to select the besi 
form of expression, and to render the language uniform in all the Codes 

While we have endeavored to render more complete and harmonioob 
those Codes which the Legislature hAve approved, a^ belonging to the 
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settled policy of the State, tho same motive has deterred ub from pro- 
posing any aimeniiments to the Sunday laws or to the laws relating to 
railroads, Any changes in those laws would import a change of public 
policy, and recommendations of that kind we did not regard aB witbin 
the scope of our work. 
Oar report upon the Political Code will be submitted hereafter. 



San Franoisco, October 11th, 1873. 



STEPHEN J. FIELD, 

J. TEMPLE, 

JOHN W. DWINELLB. 
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PETITION. 



i. H. BPatSGKB 8IATB PRIKTEB. 



To the honorable the Senate and Assembly of the Jjegislatwe of the State of 
California: 

Tour petitioDers, Trustees of Ihe San Francisco Lying-in Hospital 
and Foundling Asylum, with other citizens, most respectfully sabroit 
the following propositions, and ask the following amount of aid from 
the State. 

Said institution is engaged in the beneficent work of proTiding for 
foundlings, and saving the victims of misplaced confidence and love 
from becoming outcasts of society, and enabling them to become good 
and nseful women, and to save ftom death their innocent offspring. 

We believe the following propositions can be established: 
■ First — That as large a number of respectable girls, through misguided 
love, are seduced on this coast annually, as there are men and women 
who become inmates of the State Insane Asylum. 

Second — ^That as large a number of these unfortunate girls can be 
saved to society, and will become good women, provided said institution 
ean have sufficient aid to carry out its benevolent designs, as the num- 
bers restored to their reason by treatment at the Insane Asylum, and 
will prove quite as usefal in promoting the progress and development of 
the State. 

Third — That depraved women and the abuse of alcoholic stimulants 
are by far the largest elements that operate to demoralize society; that 
prostitution, with its accompanying evils, is increasing at a fearful rate; 
that every girl saved fl'om. prostitution is a saving to the State of thou- 
sands of dollars; that the cost to the State caused by the depraved class 
mentioned, is beyond calculation; that a majority of those who follow 
lives of prostitution, are victims of seduction; that if the laws now upon 
our statute books for the punishment of abortion, foaticide, infanticide, 
homicide, etc., were as effectually administered as the Jaws for murder, 
arson, highway robbery, theft, and minor crimes, prigOD accommodations 
would have to be doubled. 

The correctness of the above proposition would be made apparent if 
the anthorities of the State would cause to be made an investigation 
soch as the Governors of the I^ew York Almshouse instituted, assisted 
by the then Mayor, Fernando Wood, in the years eighteen hundred and 



fifty-six and eighteen hundred and fifty-seven, from whose report it ap- 
pears that then there -were upwards of six thousand prostitutes in the 
single City of New York, without including women who fill the position 
of kept miatreaaesior those who occasionally visit houses of assignation. 
(See Sanger's Report.) 

Of the rapid iacrease of this degraded class, no adequate idea can be 
formed without consulting statistics. But Professor Elliott, in a paper 
read by him before the New York Historical Society, only eleven years 
later than the report above referred to, says that the City of New York 
contained twenty-five thoneand public prostitutes. Dr. Sanger's work 
contains estimates, based on statistics, of the immense cost in every 
department of State and municipal governments, that prostitution causes, 
and fully corroborates the foregoing statement. 

Fourth — That with ample means at the disposal of the institution, a 
greater number of giria will be saved fVom entering the ranka of pros- 
titution than will be reformed from those ranks by Magdalen Aaylums 
and all religious organizations combined. 

Fifth — That of those already aided by this institution, not over five 
per cent of them have gone into prostitution; that many of them are 
gracing comfortable homes, having given birth to legitimate children, 
while others of them give equal promise. 

Sixth — That it ie sound State policy, and more legitimate, to appropri- 
ate funds to aid in preventing crime, promoting virtue, morality, and 
good citizenship, than it is not to do so, trusting to punishments alone, 
thereby causing increased appropriations for prisons, hospitals, police, 
judicial, and all other paraphernalia requisite to control the vicious. 
The maxim that State aid should not be given to institutions which are 
not wholly under the direction of State officials, is, to an extent, true, 
but, like all general rules, has its exceptions. 

Asylums for the insane, deaf, dumb, and blind, and for other unfor- 
tunate classes, would, in all probability, not now have been in existence 
had not enlightened and philanthropic individuals first originated andr 
nursed them into maturity, aided by State and municipal autnorities. 

With our changeable political condition and mode of making appoint- 
ments, it would probably hav6' been impossible (if they had been orig- 
inated by the State) for these institutions to now exist iu anything like 
their present efficiency and usefulness. 

We beg to refer your honorable bodies to a copy of our report made 
to the Legislature in accordance with law — which is hereto annexed — as 
an earnest of what we expect to do if we receive requisite aid. 

The municipal authorities of San Francisco bave generously deeded 
to us a whole block of land, which will afford sufficient room for the 
wants of the institution for a quarter of a century to come. Unless we 
can receive an amount of funds that will enabfe us to erect buildings 
thereon, the item of rent alone will be immense. 

We, therefore, most respectfully submit the foregoing considerations, 
and aek your honorable bodies to appropriate thirty thousand dollars 
(SB0,0OO) to aid us in erecting suitable hnildings for the uses of our inati- 
tntion, on said block of land. 



All of which is most reapeotfiilly submitted. 
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H. GIBBONS, M. D., 
WM. SHEEMAN, 

A. W. VON SCHMIDT, 

B. W. BURR, 



MILTON S. LATHAM, 
SATHER & CO., 
H. K. W. CLARKE, 
A. N, DUNN, 
J. A. DONOHOE, 
CHAS. E. STORY, 
JOHN 0. EARL, 
ALPHEUS BULL, 
E. B. KENYON, 
DR. J. S. HASKELL. 



SAOBAHBMTO: 



F. W. HATCH, M. D., 
HENRY MILLER, 
TIDGAR MILLS, 
METCALP DODSWORTH, 
J. H, CARROLL, 
JOSEPH CRACKBON, 
W. R. CLUNESS, M. D., 
THOMAS M, LOGAN, M. D., 
T. A. SNYDER, M. D., 
THOMAS J. OLUNIE, 
JOS. F. MONTGOMERY, M. D. 
JUSTIN GATES, 



E. W. MURPHY, M. I>., 
D. W. EARL, 
0. McCREAEY, 
JULIUS WBTZLAE, 
L, WILLIAMS, 
LUCIUS McGUIEE, M. D., 
IKA B. OATMAN, M. D., 
HENRY STAEE, 
H. L. NICHOLS, M. D., 
A. B. NIXON, M. D., 
D. E. CALLAHAN, 
BD. M. CURTISS, M. D. 



REPORT TO THE LEGISLATURE OP CALIFORNIA, OF THE 
SAN FRANCISCO LYING-IN HOSPITAL AND FOUNDLING 
ASYLUM, JANUARY SETENTH, EIGHTEEN HUNDRED 

AND SEVENTY-FOUR. 



To the honorable the Legislatui 
dred and seventy -three and ei. 



of the State of California, eighteen hun- 
hteen hundred and seventy -four; 



The underaigned Board of Trustees of the " San Francisco Lying-in 
Hospital and Foundling Asylum," beg leave to present the following 
report, showing the receipts and expenditures of the institution for 
and during the years eighteen hundred and seventy-two and eighteen 
hundred and seventy-three, together with the number of those who 
have been recipients of its charities: 
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Secdpts foT 1872. 

Cash in Treasurer's hands January 1st, 1872 

MoiK^yB received from all charitable sources 

Moneys received from patients and their friends... 



Expenditures of 1872. 



Rent '. 

Wages of nurses and servants 

Groceries and provisions 

Incidental expenses; .inclading gas, water, 



Meceipts for 1873. 



Moneys received from all charitable &■ 

Moneys received from patients and their Mends... 

Moneys received from the State of California 



ExpendituTes of 1873. 



Eent. ...-.; ; 

"Wages of nurses and servants 

Groceries aqd provisions 

Incidental expenses; ineladiug gas, water, fuel, medic 
repairs, etc 



Total receipts of 1872 and 1873.... 
Total expenses of 1872 and 1873... 



Present indebtedness... 



$348 65 

2,184 98 

471 08 



$1,200 00 
1,765 47 
1,243 16 



$2,516 50 
510 00 

4,500 00 



$1,200 00 
2,069 95 
1,915 51 



fl0,531 13 
11,181 21 



We further report that there have been confined at our institution one 
hundred and thirty-four mothers, who have been delivered of one hun- 
dred and forty -one children. 

Minety-four infants have been deposited at the door of the institu- 
tion, by parties to us unknown. 

Whole number of infants, including those bom in the institution, and 
those deposited at the door, two hundred and .thirty-five. 

Gf these, twelve were still-born, or died aB.80OQ as delivered. 

Twenty-three sickened and died under one month. 

Forty-seven haVe, at divers periods, been taken away by the mothers. 

Sixty-one we have given away, pursuant to the Act of the Legisla- 
ture of the eighteenth of March, eighteen hundred and seventy. (Stats. 
1869-70, p. 338.) 



The persons to whom we have given these children are of the most 
substantial and worthy class of our citizens. The children have taken 
the names of the donees, who are all severally obligated to rear and 
educate the children as if born to them in lawful wedlock. 

We have thus saved to the State and provided for the future support 
of forty-seven, plus sisty-one — or a total of one hundred and eight 
children; and iVom the hands of abortionists, and the dens of prostitu- 
tion, scores of unfortunate women. 

The beneficiaries were from all parts of the State, More than one 
half of the mothers delivered in the institution were from counties other 
than San Francisco. 

We have been able to save more than half of the children that have 
come to the asylum, which is a much better showing than has ever been 
made by any other foundling asylum of which we have any record. 
The work we are doing is purely a charitable one. Every dollar of the 
funds contributed to the institution, whether contributed by individuals 
or by the State, is sacredly appropriated to the relief of the unfortu- 
nate. No member of the Board, and no one of its officers, is allowed 
any remuneration for services rendered, 

Doctor Hardy, who is the attending physician at the asylum, and 
devotes a great deal of his time to the care of its inmates, and the dis- 
tinguished members of the medical faculty who are associated with him 
as a Consulting Board, all make their services a contribution to benev- 
olence and to humanity. The nurses and servants, who take charge of 
the children, alone receive compensation. 

The growing needs of the institution compel us to further appeal to 
the sympathies of the benevolent for contributions and to the munifi- 
cence of the State for increased aid. We have been compelled to enlarge 
our accommodations by renting premises adjacent to those now occupied. 
The furnishing of these additional premises will probably cost from 
twelve to fifteen hundred dollars, and the expenses of conducting the 
institution the present year will be not less than double what it has 
been the past year. 

All of which is reepectftiily submitted for copsideration. 

HOST. SAMUEL COWLES, 
HON. H, H, HAIGHT, 
WILLIAM SHBKMAK, ' 
H. K. W. CLARKE, 
JAMBS LINFORTH, 
R. G. DAVISSOK, 
A. B, FORBES, 
J. W. STOWE, 
BENJAMIN F. HARDT, 

Board of Trustees. 
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Napa State Asylum for the Insane. 



OCTOBEE 4tll, 1873. 
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.-STATE PRrKTBR. 



liET^ORT. 



Sait Franoisco, October 4th, 1873. 

To His EscelJency, 

GovEKNOE Newton Booth: 

My Dear Sir: By direction of the Board of Directors of the Napa 
State AsyJum for the Insane, 1 herewith submit a statement of what 
has been done thus far under our commissions. 

On the thirteenth of September, eighteen hundred and seventy-two, 
Messrs. J. H. Jewett, of MarysvIUe, and James H. Goodman, Chancellor 
Hartson, and R, H, Stirling, of Napa City, met at the rooms of "Napa 
State Asylum for the Insane," in Napa City, and organized as the regu- 
lar qualilied Board of Directors of said asylum. Dr. J. F. Morse was 
elecied President, James H. Goodman Vice President, and W, C. Watson 
as Treasurer and ex officio Secretary, On the nineteenth of October 
ensuing. Dr. Morse presented his credentials and joined the otbere in 
their duties to the State. 

At this meeting it was ordered that advertisement should be made for 
plans and specifications for an asylum building, and to offer, as competi- 
tive pi-emiams, one thonsand five hundred dollars for the best, one thou- 
sand dollars for the second, and five hundred dollars for the third beat 
in comparative merit. It was also resolved to limit the maximum ex- 
penditure of said asylum building to six hundred thousand dollars, and 
to require accommodation for five hundred patients, which should be aa 
complete as present experience in asylum architecture could make it. 

On the sixteenth of January, eighteen hundred and seventy-three, 
olaboratG plana were submitted by the following architects, to wit: J. 
W. Bones, Bugbee & Sons, A. F. Eisen, Wright & Sanders, J. Gosling, 
Coulette & Johnson, and John J. Newsom. It was ordered at the meet- 
ing of this date, that Governor Booth, Dra. Wilkins, of Marysville, and 
Shurtleff, of Stockton, should be invited to meet the Board on the 
twenty-third of January, one week hence, and assist in the selection of 
plana. At this date those gentlemen met the flill Board at Napa City, 
and careful!}- inspected the plana submitted. A conditional preference 
Was expressed for the design of Wright & Sanders, and an adjournment 
taken for final meeting upon the subject at the call of the President. 

Pursuant to notice, the Board met at San Francisco on the eleventh 
day of February ensuing, when the premiums were distributed as fol- 
lows, to wit: First premium to Wright & Sanders, second premium to 
Bugbee & Sons, and premium third to A. F. Eisen, 

The plan of Wriglit & Sanders was then officially adopted, and those 
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gentlemen selected aa arehiteeta in accoi'danoe with the requirements of 
the law. 

Advertisements aoon followed for lime, cement, and hricks, which re- 
Bulted in the acoei^taDce of the bids of Pacific Cement Company, for 
cement, at three dollars and thirty cents per barrel] of Cox & Colby, 
for plain bricks, at nine dollars and eighty-sevea and a half cents per 
thouaand, and presried bricks, at twenty-nine dollars per thouaand; and 
H. K. Knapp, for lime, at one dollar and eighty-five cents per barrel. 

After dniy advertising for estimates on the foiindution, the contract 
was made with J. Cochran, upon the presumption that he conid quarry 
the necessary atone material on ledge adjacent to the asylum grounds, 
for the total sum of sisty-four thousand four hundred and forty-four 
dollars, proper bonds secured, and the work immediately commenced. 

The Directors desire to say, that while determined to obey the mean. 
ing and direction of the statute under which they are appointed, yet, in 
the contract for the foundation, the demonstrable difference in outlay 
and convenience was so mnch in favor of a contract for the whole 
foundation that they determined to allow this much of the work to be 
done at once. This they did not do, however, until consultation with 
disinterested architects and bnilders as to the general question of 
economy and convenience in future work. 

An excellent foundation, upon a natural conglomerate, which is re- 
gardad by experts as superior to any artifleial aub-structure used, will 
be completed before the meeting of the next Legislature. The only 
modification of contract was with Mr. Cochran, which has been forced 
upon the Directors through aa unforseen defect of the two proximate 
q^uarries from which we expected an abundant supply of excellent stone 
for this foundation. After most patient and exhaustive excavations of 
these quarries, at immense expense on the part of Mr. Cochran, it became 
apparent that it waa impossible to obtain from such sources, stone suffi- 
ciently large for the window aills and water tables. This subjected the 
Directors to the necesaity of making such a compromise with this con- 
tractor as would enable him to complete his work- This we did by 
making the following allowances, to wit: On the sills, we allowed him 
six dollara and aeventy-five cents (three hundred and twenty in num- 
ber) each, they to be furnished from the Rockland granite; and on the 
water table course, of which there are four thousand two hundred run- 
ning feet, at one dollar and seventy -five cents per foot. Not svith stand- 
ing this additional amount to be added to the original contract, yet the 
total cost of the foundation will probably be below the average estimate 
by competitors, which average was below the expectations of the 
architects. 

We regret that we must make our report to you before opening bids 
upon the superstructure, which would afford the most reliable means for 
determining the prospects in respect to the general cost of the edifice 
when completed. Accompanying this is a synopsis of receipts and ex- 
penditures ft'om the Treasurer, which is submitted for your inspection. 

The Directors lament that the provisions thus far made by the State 
for the construction of this asylum are so limited as to make it impossi- 
ble to utilize many sources of economy, and quite impossible to meet 
promptly the increasing and mortifying demand for its early completion. 
We have just received a letter from Superintendent, Dr. Shurtleff, of 
Stockton Asylum, ivhieh, taken in connection with his annual appeals to 
the government for relief, certainly justifioa the term "mortifying de- 
mand " in the above sentence. Let us attend any of the Fairs in the 



interior cities, when there is expected some great event or thrilling 
scene, like the recent wonderful race of Occident, and one can get a 
vivid idea of the accommodations which the fabulously wealthy State of 
California affords the pitiful subjects of insanity. What hotels, inns, and 
taverns do in the way of cramming halts, areas, attics, and kitchens 
with cots and blankets for transient accommodations, is the common, 
nightly resort of the inmates and officers of Stockton Asylum, in the 
treatment of mental diseases which demand such ample room for move- 
ment; such abundant means of isolation; such subtle resources in the 
any-how difficult task of restoring reason and judgment to minds de- 
throned, violent or imbecile. Eleven hundred luuatica, crowded into an 
institution which has onlj' legitimate accommodation for not more than, 
seven hundred, is a something to contemplate which cannot be satisfac- 
tory to our pride of State or humanity. 

From the able report of Dr. B. T. Wilkins, late Commissioner of 
Lunacy for the State of California, every legislator can learn how im- 
portant it is that the Napa Asylum should be finished and occupied. 
The present number of patients in excess of accommodation at Stock- 
ton, is far beyond those recognized requirements which universal 
experience has enacted. Indeed, tbo present surplus wouhi he sufiieient 
to nearly, if not entirely, fill the institution now in process of erection 
at Napa, were the same ready for use. To make this apparent, let us 
call aiiention to the following bi-ief quotation of this Commissioner's 
report of eighteen hundred aud seventy-two: 

"But there is another question that must not he overlooked in our 
solicitude for the establishment of a new asylum, and which is a matter 
of equal concern. It is the present crowded condition of the asylum at 
Stockton, With accommodations for not more than six or seven hun- 
dred patients, there are packed in its wards about eleven hundred, or four 
hundred more than it can accommodate. Dr, Shurtleff tells us in his 
report ' that besides two patients in the rooms intended for but one, in 
eight of the eleven wards, two hundred and twenty-seven patients are 
sleeping on beds nightly prepared tor them in the halls.' Two of these 
wards, the second and tenth, intended for thirty patients each, now have 
about eighty each. These wards are poorly ventilated, low and uncom- 
fortable in the extreme, and should he erased from the face of earth and 
the memory of man. They never were fit receptacles for any human 
being, and have been tolerated altogether too long. To the crowded 
condition of these wards, and the hospital generally, must be attributed 
, the increased mortality of the last four years. And should it be our 
misfortune, which God forbid, to be visited with cholera, or other epi- 
demic, there is no place to which the patients could be removed, and 
they would consequently be swept away like sheep with the rot. Let 
any member of the Legislature visit these wards at bed-time, and if he 
do not conclude that it is a sin and a shame not to do something for 
their immediate relief we wiil be willing to acknowledge that we ouraelf 
have lost our reason and our head, and a fit subject for the very wards 
we have described, or that he himself is in such a condition, for no two 
sane men could ever agree to the policy of doing nothing, after having 
visited them," 

We have made this quotation, in order to demonstrate that urgent 
necessity for more asylum accommodations, which induced the last 
Legislature to order the erection of a new asylum aJ^Kapa, and, at the 
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same time, to call the attention of the authorities to the insnfflcieney of 
the provision thue far made for this new asylum building. The law 
provides for raising one hundred and seventy-five thonaand dollars 
annually, for two years. Of ihis, two iifths are to go to the Stockton 
icBtitution, until the latter place haa received one hundred and thirteen 
thousand dollars. This reduces the total provision for the Hapa Asylum 
to two hundred and thirty-seven tliousand dollars, and this sam, depend- 
ing, as it does, upon the annual tax collections, is so nnceriain in its 
accessibility, and so incommensurate in amount, that much, both of ex- 
pedition and economy, must be sacrificed in its outlay, besides the in- 
evitable and dreadful delay in supplying a relief ■which every principle 
of pride and humanity demand. 

The same policy which an individual pursues in the erection of a large 
building is the best policy for community or State. Only where the 
provision is complete and acceptable can economy in time, material, and 
competition be utilized. As a matter of interest, of policy alone, this is 
a rule universal, and almost unftiiling, throughout human experience. 
But here it cannot be claimed that policy is the chief consideration. It 
is none the less binding— none the leas supported by the laws of com- 
mon sense. But in the erection of this new asylum we are urged by an 
appeal of humanity, which civilization makes paramount, and which 
duty enjoina as the highest privilege of the individual, and the greatest 
ornament of State. 

To take good care of those who are disfranchised of reason — to do all 
that can be done to restore consciousness and judgment and responsi- 
bility to those who have lost them, is an office so high and so reasonablo 
that in the "United States, at least, the response is generally prompt and 
munificent. Thus, in the SUte of New Tork, are — 



The New Tork State Lunatic Asylum, Utica, at a cost of. 

The Willard Asylum for the Insane, Ovid 

The Hudson Eiver State Hospital for Insane, Pough 

keepsie 

The Buffalo State Asylum for the Insane, Buffalo 

The New York State Homeopathic Asylum for the In 

sane, Middleton , 

Total 



In no State of the Union is the necessity for increased asylum accom- 
jnodations so urgent as in Californiai and as nothing can relieve this 
■D-eoessity but the most expeditious construction of a building, and as 
tb« -humanity of the State has already commenced sach a work, through 
the undersigned Board of Directors, we would violate our duty if we 
did not beg the existing and incoming authorities to so modify their 
system of providing means for the Napa State Asylum as will secure 
its most expeditions and ecoaomical construction, ■ 

JOHN F. MOESE, 
J. H. JEWETT, 
JAMES H. GOODMAN, 
CHANCKLLOR HAIITSON, 
E. H. STIitLING, 
Board of Directors of Napa State Asylum for the Insano, 
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REPORT. 



T. A. SPMNGBR_„ STATE PRINTBB. 



Governor: The loan Commission era, appointed by an Act entitled 
"An Act to provide for tlie payment of tbe funded indebtedness of the 
State of California, and to contract a funded debt for that purpose," 
approved April second, eighteen hundred and seventy, have the honor 
to make the following report: 

At a meeting held June fifteenth, eighteen hundred and seventy-two, 
the Board organized by electing Governor Booth President. Treasurer 
Baehr was authorized to make contract for the necessary bonds 
required, and to advertise as required by the Act. In conformity there- 
with, the following advertisement was transmitted, for pablioation in one 
daily paper, to the following places: Sacramento, California; City of 
New York; Oily of London, England; City of Paris, France; and City 
of Franfcfort-on-the-Main, Germany; 

Office op the Loan Cojmmissioners, State op California, 1 
Sacramento, June, 1872. j 

"Whereas, under the provisions of an Act entitled an Act to provide 
for the payment of the funded indebtedness of the State of California, 
and to contract a funded debt for that purpose, approved April second, 
eighteen hundred and seventy, and in accordance with tbe Act, submit- 
ted and ratified by the people of the State of California, we, the under, 
signed, were duly constituted a Board of Loan Commissioners for the 
State. Notice is hereby given that we wilt receive, up to September 
the twentieth, A. D. eighteen hundred and seventy-two, at eleven 
o'clock A. M., bids for the purchase of bonds to tbe amount of three 
milhon sixty-two thousand and five hundred (3,062,500) dollars, or eo 
much of that amount as may not be exchanged for bonds hereafter 
enumerated. 
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These bonds will be of tbe denomination of one thoQsand (1,000) dol- 
lars and five hundred (500) dollars, payable twenty (20) years from tbe 
Hecoud day of January, A. D. eighteen hundred and seventy-three, in 
U. S, gold coin, at the office of the State Treasurer, unless sooner called 
iii after the expiration of five yeai's, as provided in said Act, but such 
bonds called in will be taken in the order of their issuance, and dne 
notice will be given. They will bear interest at the rate of six (6) per 
cent per annum, payable on tbe second day of January and July, in each 
year, in U. S. gold coin, at the same place. 

All persons having any of tbe following bonds, viz; 

Bonds of the Civil Debt, Act of April twenty-eighth, eighteen hun- 
dred and fifty seven ; 

Bonds of tlte Civil Debt, Act of April thirtieth, eighteen hundred and 
sixty; 

Bonds for Soldiers' Belief, Act of April twenty-seventh, eighteen hun- 
dred and sixty-three; 

Bonds for Soldiers' Bounty, Act of April fourth, eighteen hundred and 
sixty-four; 

Cun exchange them at their par value for the uew bonds at the rate of 
ninety-three (93) cents on tbe dollar, but the number, class, and amount 
of bonds to be exchanged must be specified in proposals and transmitted 
to the ofBce on or before the twentieth day of September, A. U. 
eighteen hnodred and seventy-two, otherwise they will not he accepted. 
For any fractional part of five hundred dollars, certificates will be issued, 
such certificate to be transferable and to be paid out of the proceeds of 
tbe sale of the new bonds. 

Bonds will be ready for delivery on and after the second day of Janu- 
ary, A. D. eighteen hundred and seventy-three, and all bonds bid for 
must be taken within six months from that date. 

Bids for a less amount than ninety-one (91) cents on the dollar will 
not be accepted, 

Bidders must furnish sufficient security that they will comply with 
the terms of their bid, if accepted. 

The Commissioners reserve the right to reject any or all bids if they 
deem it to the advantage of the State. 

All letters should be directed to the oface of the State Treasurer. 

UEWTOIf BOOTH, Governor. 
JAMBS J. GREEN, Controller. 
FE. BAEHR, Treasurer. 



September twentieth, the Board met. Bids for the exchange of one 
million and twenty-nine thousand dollars, bonds of eighteen hundred 
and fifty-seven and eighteen hundred and sixty, Soldiers' Belief and Sol- 
diers' Bounty were received and accepted -The highest bid for the pur- 
chase of bonds was at the rate of ninety-tliree and six one hundredths 
cents. The Commissioners, not deeming this advantageous to tbe State, 
instructed the Clerk to forward a circular to all bidders and banking 
houses, that new bids wguld be received. The following letter was 
transmitted as ordered: 



Oi'PioK OF THE Loan Commissionehs, State op California, 1 

Sacramento, October 7th, 1872. j 



Tou are respectfully informed that the Loan Commissioners, composed 
of the Governor, Controller, and Treasurer of State, at their meeting held 
at the office in Sacramento, on the fifth instant, rejected all offers hereto- 
fore made for the purchase of the new six per cent bonds, and hereby 
invite new proposals, to be opened ITovember twelfth, eighteen hundred 
and seventy-two, at eleven o'clock a. m. 

The amount to be sold will be about one million eight hundred and 
fifty thousand dollars, payable twenty (20) years from the second day of 
January, A. D. eighteen hundi-ed and seventy- three, in "United States 
gold coin, unless sooner called in after the expiration of five years. 
Bonds to be ready for delivery on the second of January, eighteen hun- 
dred and seventy-three, and to be taken within six months from that 
date. 

The Commissioners reserve the right to reject any or all bids if they 
deem it to tbe advantage of the State. 

Letters to be directed to the office of the State Treasurer, where, also, 
farther information can be obtained. 

By order of the Commissioners. 

ED. CAELSON, Clerk. 

to the purchaser, the CommissioneM would prefer to deliver the 



November the twelfth, the Board met. Only one bid for two hun- 
dred tbousand dollars, at ninety-four and five one hundredths cents, was 
received, and rejected. On account of the unsteadiness of the money 
market, the Commissioners decided to take no further action for the 
present, but to exchange all old bonds presented. 



Febraary twentieth, eighteen hundred and seventy. three. Board mot 
to consider the proposals of the Board of Examiners to purchase one 
hundred and tifty thousand dollars bonds for the State School Fund, and 
of Treasurer Baehr for the purchase of two hundred thousand dollars 
for ihe University Fund, at their par value. These proposals were duly 
accepted, and bonds to that amount issued. 

Cei'tifieates issued for the exchange of old bonds, amounting to two 
thousand one hundred and eighty-eight dollars and twelve cents, were 
ordered paid, and the balance of three hundred and forty -seven thousand 
eight hundred and eleven dollars and eighty-eight cents, placed to tbe 
credit of the Sinking and Interest Fund of eighteen hundred and fifty- 



July twenty-first, eighteen hundred and seventy-three, the Commis- 
sioners having obtained legal advice, gave instruction94j) have the ijpl- 
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lowing advertisement published in one daily paper in the City of San 
Francisco, and in one daily paper at the Slate Capital, to have copies 
thereof printed and tranemitted to all banking houses in the State, with 
the request to forward to their correspondents abroad. This, on account 
of the great expense to publish in foreign newspapers, waa deemed the 
best mode of making it known to those interested in the purchase of 
hoods: 

Opfiob op the Loan Commissionehs, State of CAtiPORNiA, I 
Sacramento, August lat, 1873. j 

Whereas, under the advertisement issued from this office in June, 
eighteen hundred and seventy-two, in compliance with an Act entitled 
"An Act to provide for the payment of the funded indebtedness of the 
State of Cahfornia," approved April second, eighteen hundred and 
seventy, all bids for the purchase of the new six per cent bonds were re- 
jected. The Loan Commissioners hereby give dne notice that they wiU 
receive proposals, to be opened October the first, A. D. eighteen hundred 
and seventy -three, at eleven o'clock a. m., for the purchase of the afore- 
said six per cent bonds of the State of Cahfornia. 

The amount to be sold will be about one million four hundred and 
twenty-five thousand dollars, and of the denomination of one thousand 
(1,000) dollars, and five hundred (500) dollars, payable twenty (20) 
years t'roni the second day of January, A. D. eighteen hundred and sev- 
enty-three, in United States gold coin, at the office of the State Treasurer, 
unless sooner called in after the expiration of five years, as provided in 
said Act; but such bonds called in will he taken in theorderof their issu- 
ance, and due notice will be given. They will bear interest at the rate 
of six (6) per cent per annum, payable the second days of January and 
July, in each year, in United States gold coin, at the same place. 

Bonds will be ready for delivery one month after bids are accepted, 
and must be taken witbin six months £tonx that date. 

Bidders must furnish sufficient security that they will comply with 
the terms of their hid, if accepted. 

The Commissioners reserve the right to reject any or all bids if they 
deem it to the advantage of the State, 

All letters should be directed to the office of the State Treasurer. 

NEWTON BOOTH, Governor, 
JAMES J. GREEK, Controller, 
FE. BAEHit, Treasurer, 

Loan Commissioners. 

er, the Commissioners would prefer to deliver the 



Board met October second, eighteen hundred and seventy-three. 
There being only one hid received for the purchase of one hundred 
thousand dollars, at ninety -three cents, the Boiird rejected the siune, and 
resolved to take no fiirLher action for the present. 



The total amount of new six per cent bonds issued up to June thir- 
tieth, eighteen hundred and seventy -three, is one million four hnndred 
and ninety-seven thousand five hundred dollars, of which amount one 
million one hundred and forty-seven thousand five hundred dollars were 
exchanged at ninety-three cents, and three hundred and fifty thousand 
dollars sold at par. 

All old bonds exchanged were indorsed and filed in the office of the 
Secretary of State, taking his receipt therefor. 

The appropriation of one thousand dollars not being adequate to the 
expenses m issuing the bonds, the Commissioners respectfully request a 
recommendation to the Legislature for an additional five hundred dollars. 

By order of the Commissioners. 

Very respectfully, 

ED. CARLSON, Clerk. 
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1^, H. SPBIMQBB STATE PRIHTBR. 



Mr, Speaker: The special committee, acting in conjnnction with the 
committee of the Senate as a joint committee, appointed by you to in- 
vestigate into certain alleged frauds in swamp land matters in this State, 
have diligently worked at the arduous task imposed on it, but, the close 
of the session drawing near, we are warned of the necessity of reporting 
the resuJt of our examinations. Although we have bnt skimmed the 
surface of the mighty mass of evidence that could be obtained to show 
the otter looseness and extremely wanton manner in which the swamp 
lands, and the funds accruing from their sale, have been managed in 
this State, we have examined a large number of witnesses from vari- 
ous portions of the State, and, fVom evidence obtained, conclude: 

That, through the connivance of parties, surveyors were appointed 
who segregated lands as swamp, which were not so in fact. The cor- 
ruption existing in the land department of the General Government has 
aided this system of f^aud. 

Again, the loose laws of the State, governing all classes of State lands, 
has enabled wealthy parties to obtain mach of it under circumstances 
which, in some countries where laws were more rigid and terms less 
refined, would be termed fraudulent; but we can only designate it as 
keen foresight and wise (for the land grabbers) construction of loose, 
unwholesome laws. 

There are many titles which, perhaps, might be set aside, but no good 
could possibly result, nnder existing laws, because the same lands are 
Covered by the filings of land speculators, equally avaricious with the 
present owners, leaving no chance for any benefit to accrue to the State. 

The management of the funds arising fVom the sale of swamp lands, 
has not been less badly managed than the lands. Under the action of the 
Board of State Swamp Land Commissioners, provided by the law of 
eighteen hundred and sixty-one, which Board had the management of 
all the swamp laud funds, and under whose management all reclamation 
work was done, a most flagrant wrong was perpetrated. The law pro- 
■vided that the proceeds from the sale of lands should be paid back to 
the original owners on certain couditions, but this Board, after spending 
a large amount for reclamation purposes, in several districts in the State, 
•^vided the balance of the money pro rata among all the districts of the 
State, when the law was passed abolishing their office. 

^J this unprecedented action, parties holding ]attili*in the serct 
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diatricts in which reclamation work was done by this Board, received 
back a large amoant more per acre from the State Treasary than tbey 
paid in, while, on the other hand, the fnnda remaining, and which were 
apportioned to the remaining counties, ia not anfficient to pay the re- 
quired amoant back. That tnis ie manifest injaatice to a large portion 
of the swamp land purchasers ie apparent, and the Legislature should 
make aome provision for reimbursing the injured parties. The law 
should also be amended ao as to authorize the investment of the Swamp 
Land Funds in the several County Treasnriea in county, State, or Gov- 
ernment bonds, as by that meana the interest on the money would not 
be lost entirely, and by such a course it would place the money beyond 
temptation. 

In order that future legialaturea may not have to do as this one has 
done — appoint committees, who, from lack of time and want of informa- 
tion as a basis to start on, are unable to fully esamine matters — we 
advise the passage of a bill to continue the investigation commenced by 
this and the Land Monopoly Committee, and the appointment of a Com- 
mission to perform the work. We are satisfied that sueb a Commission 
would be anl* to probe these matters to the bottom and adduce much 
information that would be of value to future Legislatures, and would 
solve for all time complicated and vesed land questions. 

Tour committee would also advise the passage of a law to place in the 
School Fund all moneys paid upon lands that tVom their nature require 
only nominal reclamation, as there are many acres of laud held in this 
State which are not in fact swamp land, but they have been segregated, 
listed, and patented as such. 

Tour committee is satisfied, from evidence, that the grossest frauds 
have been committed in swamp land matters in this State, but are unable 
to suggest proper remedies for lack of full information, 
• A great amount of interest baa attached to what is known as the 
"Inyo Grab," attempted to be perpetrated by one Josiah Earle; and as 
this is 4 representative outrage of a general class of operations, your 
committee has felt constrained to give the subject matter a thorough 
investigation. Summarizing the evidence, we find; That the speculator 
in this case ie the Register of the United States Land Office, at Inde- 
pendence, Inyo County — a position doubtless aocured for the purpose of 
furthering his grand scheme of obtaining land not subject to location 
under the swamp land laws of the State, unless deception and fraud 
could be invoked to bis asaistance. This enterprising gentleman made 
application for one hundred and thirty-three thousand acres in Inyo 
County, about twelve thousand acres of which we find, by abundant 
evidence, are covered by bona fide preemption and homestead settlers, 
who have lived upon those lands for years, and many of whom are the 
oldest residents in the county, 

The lands were surveyed by the General Government some years" 
since, and returned as high, which they unquestionably are, as there 
can be no crops produced thereon without extensive and constant irrj- 
gation. This Mr. Earle (the applicant and Eegister in question], then 
made a peremptory demand upon Mr. Hardeuburgh, (.he United States 
Surveyor General for this State, for the privilege of naming a local 
Deputy United States Surveyor to do this particular work, and of course 
in the interest of his friend Earle. This, fortunately for the unsuspect- 
ing settlers who knew nothing of it, wals refused; as, bad it been done, 
there would have been but little hope of redress for the settlers — had 
Earle been sucoesafnl In procuring the ael^ction of a tool ready to do 



j,i8 bidding m the eegregation as "swamp" of these high, dry lands; 
apd as Barle had himself appointed Eegister of the United States Iiand 
Office, probably in order to exercise his official position to ftirther bis 
personal interest in connection with this black and infamous transaction. 
In ftirtherance of the same line of policy one Joseph SeeJey, acting 
ae Deputy County Surveyor, received and forwarded the applications of 
Barle, and, to the mind of your committee, must Lave been aware of the 
. perjury committed by Earle, stating that the land was "to his actual 
knowledge, swamp, and that no residents or claimants" were in posses- 
sion of the land. 

■ With a less honest or vigilant Surveyor General — one who, for in- 
stance, would have listened with willing ear to Earle's statement that 
" we can get all that land over there "—this outrageous attempt at fraud 
and robbery might have been practicable; but the applications were 
refused, and the papers held for some hoped-for authorieed examination. 
Necessarily your committee started in uninformed, and not until after 
tedious investigation could we be able to recommend such legislation as 
would effectually reach and cure the gigantic evils which have grown 
out of the reckless land policy of the Government, and to provide a cor- 
rection of the laws which have been so manifestly in the interest of 
the speculator. 

But if nothing further is done, the laws which have been enacted by 
this Legislature upon the subject will, we think, work a very material 
reform, and will certainly stop in the ftiture such outrages as those so 
nearly accomplished in Sierra Valley, which were so ably inquired into 
and reported upon at the last session of the Legislature. Formerly, it 
was the custom to permit filings upon real or alleged swamp lands, and 
to allow the applications to lie unacted upon for an indefinite number of 
years, at the option of the applicant. In these eases, parties on the 
"inside" of the Land Ofiice"ring" had but to wait until some one 
flhonld come along who wanted to take up these lands in good faith, and 
they would sell out to them their " rights" to land on which they bad 
never paid a cent, and never intended to pay a cent. Or, if the nature 
of the land was doubtful, they would postpone all inveatigation until 
the height of floods during the rainy season, when surveyors, in interest 
with themselves, would be sent out to make favorable reports as to the 
"swampy" character of the land. In the mountain valleys and on the 
other side of the Sierras, the lands are overflowed from melting snow 
exactly when the water is most wanted; but the simple presepce of the 
Water is all that is necessary to show to the speculators that the land is 
"swamp," and it therefore presents an inviting opportunity for hia 
grasping cupidity. 

The attention of your committee has been directed to the facts con- 
nected with the subject matter of a petition signed by some eighty citi- 
zens residing about Humboldt Bay, in which it is set forth that one 
'■■ W. C. Coleman, of Sacramento County, did, in eighteen hundred and 
seventy-one, file upon seven thousand acres of swamp land. Up to the 
present day the residents adversely interested presumed that oertificatea 
^i purchase had been issued upon the land, although so much attention 
had been attracted thereto that, at one session, a bill passed one House 
"' the Legislature withdrawing it from sale by the State, because it was 
"ot " swamp " land. Soon after assuming office, the present Surveyor 
general of the State proceeded to raze those applications, and finding 
™at the surveys, in some cases, covered navigable sloughs, and in many 
Mhers the lands were within two milee of incorporated towns, th« ■» 



attempted "grab" was finally reduced to about two thousand acres, fof 
'which applicatioiiB still remain on file. 

W^e are constraiDed to add that the State Laud Department at tbe 
present time, under the conduct of the Hon. itobert Gardner, Surveyor 
General, is far better managed than it appears to have been in former 
years. This macb we are pleased to say in behalf of an honest and 
faithful officer. Prom evidence addaced, we are sorry we cannot say as 
much for some who have preceded him. 

FBEGU80N, 

GhaiTman. 
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Mr. President: The Comniitteo on Claims, to which was referred 
Senate Bill No. 306, "An Act for the relief of W. W. Brown, adminis- 
trator of the eBtate of E. L Brown, deceased," has had the same under 
consideration, and respectfully report. The object of the bill is to 
authorize the payment by the State of a claim of one thousand eight 
hundred dollars, for rent of a room in the City of Sacramento, which 
was used as a Court-room for the Court of Firat Instance, from January 
ninth, eighteen hundred and fifty, to April tenth, eighteen hundred and 
fitly, and the interest which has accrued on said claim, al ten per cent 
per anoum — four thousand two hundred dollars — amounting together, 
to six thousand dollars. 

The original amount of the claim (one thousand eight hundred dol- 
lars), we learn from the testimony, was demanded of the Judge of the 
Court of First Instance, at the time, but for some reason, not stated, 
was not paid. In August, eighteen hundred and fifty-fiv<3,"it was pre- 
sented to the Board of Supervisors of Sacramento County, but rejected. 
Ill eighteen hundred and tifty-eight a bill was presented to the Legisla- 
ture, authorizing its payment by the State, but h was reported against, 
by a committee, and failed to pass. Last year the claim waa presented 
to the State Board of Examiners, but not allowed. It is therefore again 
presented to the Legislature. 

THE COURT OP FIRST INSTAHOB. 

Under BTexican law the Court of First Instance was one of tho 
Courts of California at the time of the acquisition of the territory by 
the United States. In June, eighteen hundred and forty-nine, General 
Eiley, the acting Civil Governor, in the absence of action by Congress, 
felt it his duty to organize the civil government, and for that purpose 
issued a proclamation, bearing date the third day of June, A- D. 
eighteen hundred and forty-nine. From this proclamation we extract 
the following: 

"As Congress has failed to organize a new Territorial Goveiiiment, 
it becomes oar imperative duty to take some active measures to provide 
for the existing wants of the country. This, it is thought, may oe best 
accomplished by putting in full vigor the administration of the laws as 
they now exist, and completing the organisatloDyi^tho civil eovern- 



Digitizcd by 



i/ttt~tho civil eovei 

Googi 



ment by the election and appointments of all officers recognized by law; 
■while at the same time a Convention, in which all parts of the Territory 
are represented, shall meet and fVame a State Constitution, or a Terri- 
torial organization, to be anbrnitted to the people for their ratification, 
and then proposed to Congress for its approval. Considerable time will 
neooasarily elapse before any new government can be legitimately 
organized and put in operation. In the interim the exiating govern-, 
ment, if its organization be completed, will be formed, sufficient for all 
temporary wants. 

"A brief summary of the organization of the present Government 
may not be uninteresting. It consists: First — Of a Governor, appointed 
by the Supreme Government; in default of such appointment the office 
is temporarily vested in the commanding military officer of the denart- 
ment. The powers and duties of the Governor are of a limited charac- 
ter, but fnlly defined and pointed out by the laws. Second — A Secretary, 
whose duties and powers are also properly defined. Third — A Terri- 
torial or Departmental Legislature, with limited powers to pass laws of 
a local character. Fourth— A Superior Court (Tribunal Superior) of 
the Territory, consisting of four Judges and a Fiscal, Fifth — A Prefect 
and Sub-Prefects for each district, who are charged with the preserva- 
tion of pubhc order and the execution of the laws. Their duties cor- 
respond in a great measure with those of District Marshals and Sheriffs. 
Sixth — A Judge of the First Instance for each district. This office is, 
by a custom not inconsistent with the laws, vested in the First Alcalde 
of the district. Seventh — Alcaldes, who have concurrent jurisdiction 
among themselves in the same district, but are subordinate to the higher 
judicial- tribunals. Eighth — Local Justices of the Peace, Ninth — 
Ayuntamientos or Four Councils, The powers and functions of all 
these officers are fully defined in the laws of the country, and are almost 
identical with thoae of tUe corresponding officers in the Atlantic and 
Western States. 

" In order to complete this organization with the least possible delay, 
the undersigned, in virtue of the power in him vested, does hereby 
appoint the first of August nest us the day for holding a special 
election for delegates to a general convention, and for filling the offices 
of Judge of the Superior Court, Prefects, Sub-Prefecis, and ail vacancies 
in the offices of First Alcalde (or Jud^-e of First Instance), Alcaldes. Jus- 
tices of the Peace and Four Councils, * » * » The salaries of the 
Judges of the Superior Court, the Prefects, and Judges of First Inatanoe, 
are regulated by the Governor, but cannot exceed, for the first, 1(4,000 
per annum; for the second, $2,600; and for the third, 81,500. These 
salaries will be paid out of the Civil Fund which has been formed from 
the proceeds of the cusloms, pi-ovided no instructions to the contrary are 
received from Washington, * * * * All local Alcaldes, Justices of 
the Peace, and members of Four Councils, elected at ilie special election,- 
will continue in office till the first of January, eighteen hundred and 
fifty, when their places will be iiupplied by the persons who may be 
elected at the regular annual election," (itep. of the Debates of the 
Convention of California, December second.) 

With regard to the "Civil Fund," out of which salaries were to be 
paid, Governor Eiley, in a letter to Colonol Hooker, under date of 
August thirtieth, eighteen hundred and forty-nine, remarks as follows: 



«0n assuming command in this country as Civil Governor, I was 
directed to receive fVom Governor Mason all his instructions and com- 
jnuni cations, and to take them for my guidance in the administration of 
eivil affairs. Upon an examination of these instructions, and a full 
eon saltation with Governor Mason, I determined to continue the col- 
lection of the revenue till the General Government should assume that 
power, and to add the proceeds to the ' Civil Fund,' uaing that fund for 
the necessary expenses of the civil government. Indeed, I had no Other 
course left for me to pursue. This fund formed my only means of 
defraying the expenses of the government, which were already great. 
These expenses are daily increasing, and, as I have no power to impose 
taxes in this country, I cannot carry on the government without the 
moneys belonging to this ' Civil Fund,' under existing circumstances. 
The necjssity of employing civil officers, and paying them the full 
salaries allowed by law, is too obvious to require comments. I have 
pledged myself to pay these salaries ftom that fund, 'Unless forbidden to 
do so by direct orders from Washington; and I shall redeem my pledge. 
This ' Civil Fund ' was commenced in the early part of eighteen hundred 
and forty-seven, and has been formed and used in the manner pointed 
bat in the early instructions to the Governor of the Territory; the 
money has been collected and disbursed by the ' Governor of California,' 
and by those appointed by him in virtue of his office. He is, therefore, 
the person responsible for the money, both to the Governor and the 
parties from which it was collected, and it can be expended only on his 
orders. * * * * The increased expenditures for the support of the 
civil government as it is now organized, and the pressing necessity of 
constructing prisons for the security of civil prisoners, will soon render 
this restoration absolutely essential, in order to carry on the govern- 
ment, especially as the transfer of the custom houses to the regular 
Collector appointed by the General Government wilt now cut off all 
further means of supplying the civil treasury." (See Appendix to 
Debates in the Constitutional Convention.) 

At the election held August first, eighteen hundred and forty-nine, 
James L. Thomaa was elected Judge of the Court of First Instance for 
the District of Sacramento, which was bounded, aa appears from the 
proclamation before referred to, "on the north and west by the Sacra- 
mento Eiver, on the east by the Sierra Nevada, and on the south by the 
Jl^Bamnes River." He continued to exercise the duty of the office until 
be succeeded himself as a District Judge under the State Government, 
in April, eighteen hundred and fifty. The Constitution having been 
adopted by a vote of the people, at an election held on the thirteenth of 
■November, eighteen hundred and forty-nine, the Legislature assembled 
"' San Jose, December fifteenth, eighteen hundred and (torty.nine, and 

neral Kiley surrendered his powers to the new State, December 
'Weutieth, eighteen hundred and forty-nine. Although California aa- 
BQmed to exercise all the rights of sovereignty fr-om the assembling of 
the Legislature, yet the Stale was not admitted into the Union by Con- 
gress until September ninth, eighteen hundred and fifty. 

% the second section of an Act of the Legislature, approved Febru- 
^^y twenty-eighth, eighteen hundred and fifty (Laws 1B5U, p. 77), the 
^onrta of First Instance were recognized in the following words; "The 
ourts of First Instance heretofore established and now acting as such, 

e recognized as existing Courts of this State, and they shall continue 

Possess the jurisdiction and exerdise the "owars coaferved on themi 
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by law until thoy shall be superseded aa b ere after provided." The la 
Bubsequently provided tbat they should go out of exiete'nce upon tl 
organization of the State Dietrict Courts, which took place Id moali 
the districts in April, eighteen hundred and fifty. 

By virtue of this l»w the claimant eoDtends the State became liable fi 
the rent of the Court-room of this Court. Tour committee do not agri 
■with him in this view. Even under the laws of Mexico the several IoC» 
ties were reqaired to furnish rooms for Alcaldes and other local officei 
while the proclamation of Governor Eiley, to which we have referM 
even when fixing and providing for the salary of tbo Judge Of Fit 
Instance, is entirely silent on the sutject of Court-rooms. And at i 
time has the State of California assumed to supply rooms for efen 1) 
trict Courts. As the fees of the different Territorial Courts and leg 
officers, including all Alcaldes, Justices of the Peace, Sheriffs, Coi 
stables, etc., were, fixed by the Judges of the Superior Court, it 
fair to presume the Judges supplied their own Court-rooms, or at leai 
paid for them from the receipts of the offices. It was also stated to i 
that this Court had previously been held in a private law office in Sa 
rameiito. Besides, every one acquainted with the history of the! 
Courts in all parts of the State, is aware that they were administer* 
very mncb, if not altogether, in the interests of the officers. Few booll 
were in the country, and not overmuch law;. and as to fees, each CoaJ 
we believe, contrary to the law, assumed to fix its own; and we are nl 
aware that a dollar was ever paid over to Governor Eiley, or to t 
State after its organization. It was no uncommon thing for the 
Judges in those days, to take possession of and hold all hinds of pxi 
erty of deceased persona, to issue certificates of naturalization, a 
even to issue licenses to foreigners to work in the mines, charging I 
each enormous fees. The Judiciary Committee of the Senate, urn) 
date of January thirty-firat, eighteen hundred and fifty, on this pnbje 
remarked: "Your committee are aware tbat great injustice and abni 
are being practiced by the Couits that pretend to have jurisdiction in 
civil and criminal eases throughout the State, and tbat these abuses a 
injustices arise, not so much from malice or wickedness, as from igni 
ance of the principles and forma of the laws prevailing under the n 
of Mexico." 

The first Legislature, acting upon the suggestion of this repf 
enacted a law (see Laws 1850, p. ■- -), making it the duty of Alcali 
and Judges of First Instance, to render a full, true, and correct acem 
of all fines, forfeitures, unclaimed money, or other property of decea! 
persons, unclaimed witness fees, and jurors' fees, and all otiior mom 
paid to or collected by them as fees. Court costs, or charges, and 
other moneys or property received or token possession ol' by theo 
the exercise of their official power, together with a statement of ' 
amounts. disbursed by them, as well for salaries as for other purpBi 
with the view of returning to the parties from whom it bad been 
coivod, all amounts which it appeared had been taken firom them illeg» 
But we believe this law remained a dead letter upon, the statute bo 
We doubt if a dollar was ever paid to the State Treasurer under ifc 
contemplated. 

On considering the whole subject, the committee are of opinion t 
the claim should not be paid by the State, and, therefore, recomW 
that the bill do not pass. 

" Senate Cosimittbb on Claim* 
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KEPORT. 



Mb. FRSSiDENr: The Committee on State Hospitals baye tbe booor to 
report that, in accordance with their duties, they thoroughly inspected 
the Insane Asylum, located at Stockton, and beg leave to make the fol- 
lowing report: 

Xinriug the Tisit every portion of the buildings were visited and care- 
ftilly examined as to condition of inmates, management of institution, 
necessity for future appropriations, and proper construction of build- 
inM. 

The asylum, male and female departments, contains one thousand one 
hundred and eighty-eight (1,1.8S) inmates — eight hundred and forty-eight 
males, three hundred and forty females — and presents a sad picture of 
the great and increasing causes of insanity. The male department, par- 
ticularly, attracts atteotion, from the fact that witb but comfortable 
accommodations for aboat five hundred (500) inmates, eight bnndred 
and forty-eight (848) are crowded into a space that not only prevents 
proper care to be paid to tliem, but actually exaggerates the disease 
under which they suflFer. The scene at night, in that portion of tbe 
boildings used by tbe males, is of such a nature as to be hardly describ- 
able. Eooms capable of accommodating from three to five patients are 
crowded to repletion, some rooms containing eight inmates, others ten. 
The corridors are, consequently, called into use at night, and nearly all 
the available space in tbem is used for sleeping purposes. 

Your committee visited the institution during one night, and by ocular 
demonstration ascertained the fact that for the cause of humanity some 
speedy action should be taken to relieve the overcrowded condition of 
the asylum. In this connection tbe committee deem it proper to make 
reference to the law regarding tbe erection of a Branch Asylum at Napa, 
passed two years ago. We quote, as follows: 

"Sec. 7. The Directors shall procure and adopt plaus, drawings, and 
specifications, for the construction of asylum iiod other buildings, and 
toe improvement of tbe grounds, and shall make provisions for tbe erec- 
tion of tbe bnildings, and cause the same to be carried out in accordance 
with such plans and specifications, and on such terms as they may deem 
propjr; provided, such plans, drawings, specifications, provisions, and the 
^rms thereof, shall be submitted to the Oovernor, G. A, Shurtlefl", and 
■E- T. Wilkins, jointly, whom the Directors shall consult and advise with 
prior to the final adoption of any plans for such buildings; and, further 
provided, tbat the Directors shall not adopt any plana for tbe asylum or 



other buildings that will not secure the building and fiaishing of at leaat 
one section thereof snftabie for the accommodation and treatment o( 
patients with the appropriation named in this Act," (Page aiz hundred 
and seventy-three, Statutes of California, for eighteen hundred and Bev. 
enty-one and eighteen hundred and seventy-twoO 

It will be seen that the law is positive in reference to the appropria- 
tion, how it should be used, and the intention of the framers of it to 
aid in the relief of the Stocicton Asylum, "We learn from the Building 
Committee that after thorough investigation it is ascertained that the 
appropriation, made under the law referred to, has been entirely ex- 
pended in the construction of a foundation for. a building that will coat 
about sis hundred thousand ($600,000) dollars. The necessities of the 
Stockton Asylum for more room w^ well known at the time the law 
was enacted for the erection of a branch asylum at Hapa, but it appears 
to have been entirely disregarded. The following letter IVom Doctor 
Shartleff.will explain probably the urgent need for relief in this respect: 

Insajie AsYiiiM OP California, ) 

Stockton, February 8th, 1874. ) 
Committee State Sospitals: 

The estimate for support is based upon a cost of about fifty cents per 
day for each patient. The number in the asylum on the first of Feb- 
ruary, was' eleven hundred and eighty eight patients; thirty-nine having 
been received, and twenty-nine discharged by recovery and death last 
month. Unless provisions be made by the completion of a section of 
the H'apa Asylum in six or eight months, we should have authority not 
to admit male patients any faster than room is made for them by the 
discharges and deaths. We now have eight hundred and forty-eight 
males, and we may pack in some thirty more in the attic of the laandry 
building.' Even under the. temporary pressure which must exiat until 
provisions are made elsewhere, the number here should not be allowed 
to extend beyond twelve hundred and twenty-five, including both sexes. 



(Signed:) 



G. A. SHURTLEFF. 



The female department presents a more cheerful appearance, as ftir as 
it is possiblefor cbeerfulness to be found in an Insane Asylum. The 
building, of a more modern architecture than those occupied by the 
males, allows of better ventilation, and as the number of occupants ia 
about one half that of the males, no such nnpleasaut ^tate of affairs 
exists as to sleeping accommodations; nevertheless, the last Legislature, 
after the passage of the law in reference to the branch asylum, also en-, 
acted a law appropriating one hundred and thirteen thousand dollars 
- to' provide for ap increased number of female patients. The building, 
as TOutraeted for, is how on the ove of completion, and will furnish 
sufficient room for that class for a number of years. 

Notwithstanding all the difScalties under' which the management 
labor on account of the number confined therein, every portion of 
the institution was found ft' model of neatness and cleanliness. The 
inmates were properly clothed,'atid from observations it was ascertained 
that substafltial food Wae furnished. ■ < ■ . 

The wants of the establishment are fully set forth/in the following^ 



communication received from B. Moore, Esq., President of the Board of 
Pirectors, and Doctor Shurtleff, Superintendent, viz; 



First — For support of the institution, at the rate of about fifty cents 
per patient, estimated on the number now in tbe asylum, four hundred 
and thirty thousand dollars. There has been an increase of patients 
this month, making the present number one thousand one hundred and 
eighty-five. The average increase is about fifty patients annually. The 
last year, in the report, embraced nine (9) months oaly. There will be 
in the asylum one thousand two hundred or more patients by the first 
of July, the commencement of the twenty-sixth fiscal year. 

Second — For the purchase of a cemetery for the exclusive use of the 
patients of the aajlum, off, but near the asylum grounds, fifteen acres, 
at two hundred and twe'nty-flve dollars per acre, three thousand three 
hundred and seventy-five dollars. 

Third— Repeal of tbe law requiring insane convicts to be sent to the 
asylnm from the State Prison, 

Fourth — Authorizing the Directors to exnend any residue of the ap- 
propriation for tbe building of the north wing of the Female Asylum 
bailding, after the same is fully completed and furnished, in improving 
and ornamenting the grounds opposite said wing, to correspond with 
the surroundings of the south wingj in painting tbe fourth wing and 
center building; inclosing the two courts in the rear, and such other 
iraprovements upon and in connection with said building, as the Super- 
intendent may approve and recommend. It will be perceived that this 
involves no new appropriation. 

Fifth— If not relieved by the .Napa Asylum during the coming Sum- 
mer, flirther provision must be made here for the accommodation of the 
male patients, or the Superintendent must be authorized not to receive 
male patients only as room is made by discharge and deaths, after the 
number in tho asylum reaches one thousand two hundred and fifteen 
patients. 

(Signed:) E. MOOBB, 

President of Board. 



(Signed:) 



G. A. SHITETLEFF, 

Superintendent. 



The amount asked for maintenance, four hundred and thirty thousand 
wllars, is, as stated above, at the rate of fifty (50) cents per day for 
about twelve hundred patients, which amount includes subsistence and 
car f'Ti**i *''^ ■various persons engaged therein. The committee, after 
areiui deliberation, unanimously decide that the amount is not in excess 
What will bo needed, and recommend that the sum named be allowed. 
dM ^PP^'JPriation of three thousand three hundred and seventy-five 
hilars for tbe purchase of fifteen acres of adjacent land for the use of 
Kat^^^^'^' ''^ .^^^^ recommended. The present cemetery ground is 
fill ^ ■'*' ^^^ immediate vicinity of the new wing, and is now nearly 
Biji".^i*h bodies buried there. The land proposed to be purchased is 
of j'^'^"*'yji^»r the asylum to prevent any extra cost sw to the removal^ 



sceased patients. 
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The recommendation made by Messrs. Moore and Sliurtleff aai 

insane criminals, was found to be a serious matter. Strong objectiiy 

are made by patients who have lucid momenta to assodating with erin 

inals, and tbe influence that insane criminals bare upon tbe action o 

, Others, often causes serious dissensions and difficulties. 

The committee recommend that a law be passed preventing the remoTi 
of insane criminals y^om the prison at San Quentin, and providing prop« 
accommodations for them at that point. 

Some criminals feign insanity for the purpose of being removed t 
the Stockton Asylum; but, as proper guards cannot be thrown aroan 
I BQoh inmates, frequent escapes are made. 

The building and grounds, as observed by your committee, are in 
good condition, and seem to be properly cared for. 

The new building for the female department, refei-red to heretofon 
is now nearly completed, at a cost of seventy-siz thousand six hundn 
and eighty-five dollars, without including about fifteen hundred doUai 
for superintendent of construction's salary and the amount necesaar 
to furnish the entire building. The Directors state that the buildii 
can be furnished in every detail, and then they will have about b 
thousand dollars surplus from the amount appropriated — one hundte 
and thirteen thousand dollars. The Directors, having charge of th 
erection of that building, desire that the surplus be transferred to thti 
for use in making repairs to tbe old wing of the female department ai 
improving the grounds adjacent to the new wing. The commitlt 
indorse their request, and would state that as they so successfully cod 
plied with the law of ten years ago in the erection of the buildiaj 
both to their credit and to the benefit of the finances of the State, « 
feel assured that proper use will be made of the amount. We prese: 
a description of the building, as transmitted by the Board of Directoi 



This'wing corresponds with the south wing, and, when finished, cm 
pletes the entire building according to the original plan. It is compos 
of four sections, which, for convenience and accuracy, are deacribi 
separately. 

The first section, commencing at its junction with tbe center buildi' 
and extending north, is one hundred and eleven feet long by thi^^ 
seven feet wide, and is three stories high. 

The second section is four stories high, continuing north fromtl 
first section, forty-two feet by thirty-three feet in width. 

The third section is three stories high and ninety-one and one 
feet long by thirty-seven feet wide, extending east, at right angles 
the first and second sections. 

The fourth section is four stories high, continuing east from tbe thii 

section, thirty-five feet by sixty-two feet in length, north and soul 

Taken together, there is a west frontage of one hundred and thin 

. five feet and a north frontage of one hundred and fifty-nine and oi 

half feet. 

All of the north and west sides are covered with one coat of Eose(i< 
cement and sand. 

The heighth of each story is twelve feet in the clear for three stori' 
The fourth story is eleven feet. The basement story is eight feet in*' it ^iii 
clear. 



The outside Walls are seventeen and one half inches thick from fono- 
dation to top of second floor, there reducing to thirteen inches to top of 
third floor in the three story part, and to top of fourth floor in the four 
Btory piirt, there reducing to eight and one half inches from top of floor 
to top of wall. The partition walls are brick and carried from founda- 
tion at the bottom of basement to top of attic floors. 

Ventilating flues are carried up from all the rooms to the attic, there 
coonecting with the patent revolving ventilators in the roof. The roof 
is covered with number twenty-six galvanized iron, laid with standing 
grooves, with cornice of the same kind of iron. 

There are two iron water tanks, containing fpur thousand five hun- 
dred gallons, and one containing three thousand gallons. All are 
located in the attic of the three story part of the building. The water 
IB distributed from the tanks, by iron pipes, to all parts of the building. 

There are three bath tubs in each story, of cast iron, supplied with 
both hot and cold water; also, water closets in each story. The hot 
water is supplied from boilers in the basement, heated by steam. 

The building is heated by steam passing through coils of iron pipes, 
located in the brick air-chambers in the basement of the building, the 
airpassing through fines in the walls to the different rooms. 

Ihere are two stairways in the building, one at the east and one at 
the west end, extending from basement to attio. 

There are two hundred and sixteen doors in the building, 2x8, 7x11. 

The superstructure contains. two hundred and twenty-nine windows, 
of twenty.fonr lights 6x12, glazed with twenty-six crystal sheet-glass. 
All the windows are secured by cast iron guards — sash, the full size of 
the windows, screwed to the window frame on the outside. There ar« 
t&y windows iu the basement, of small size. 

The railroad for distributing the food to the various wards is located 
in the basement. 

Bach of the three stories contains forty-eight rooms, exclusive of tbe 
corridors, stairways, and closets. The fourth story contains twelve 
rooras, making a total of one hundred and fifty-six rooms, exclusive of 
stairways, corridors, and closets. 

To render the plastering less easily broken, the walls are plastered 
directly on tbe brick without furring. The ceilings are faired twelve 
inches from centers and lathed with piue laths one and one fourth iooh 
wide by three eighths thick, and all walls are plastered down to the 
floor. The floors are laid two thickness. The first or under floor is 
laid of inch redwood as soon as the floor joist are set. The top floor is 
not laid until tbe plastering is finished and doors bung, thus leaving the 
floor clean and smooth at the completion of the work- 

The cost of this building, when finished, will be seventy-six thousand 
six hundred and eighty-flve dollars, exclusive of about one thousand five 
hundred dollars to bo paid the superintendent of its construction at the 
rate of six dollars per day from eoi^e time in the month of June, 
eighteen hundred and seventy-three, to some time in April, eighteen 
hundred and seven-four. No extra work will be ordered or allowed, 
and no expense whatever will be incurred or needed in completing the 
building beyond the sum agreed upon at the commencement. The 
Work is being done by contract under the construction of an Act to 
regulate the erection of public buildings, approved April first, eighteen 
hundred and seventy-two. 
. When completed it will have to be furnished, and the grounds around 



require to be improved and ornamented to coirespond with the 
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improTemeuta around the south wing, but the Appropriation of the ]) 
Legislature for the construetion and furnishing of this building will ) 
ample to do all this. 

The management of the institution Js certainly in good hands. 
Doctor G. A. Shnrtleff, as Superintendent, and Doetwa I. S, Titus 
W. E. Langdon, assistant physicians, the State of California has bei 
extremely fortunate in their selection. Neatneaa and order prevailg] 
every branuh of the institution, and the establish mont could be clasei 
as a perfect model if not for the overcrowded condition of tl 
inmates. Some provisions should also be made for those who are abl 
in their affliction, to walk about the yard attached to the varioi 
baildings. Slight shelter is fumished, and that of a very temporal 
nature, with but little arrangement for protection from inclema 
weather. 

The following table will sliow the number of patients confined: 



Kumber on hand December 31st, 1873- 

Kumber admitted during January 

Humber escapes returned 

3?umber discharged 

Knmber in Asylum January 81at, 1874. 



Males. Females. Total 



In conclusion, your committee would again urge the immediate 
cessity for prompt action in reference to the overcrowded state of tt 
male department. Some provision must be made for the unfortunati 
otherwise untold suiTering will be endured by those who, though n 
posseased of their senses, are yet susceptible of bodily suffering. 

C. W. BUSH, 
Chairman Senate State Hospital Committee. 
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T. A. sriirs<iER state printer. 



To the Sonorabte the Legislature of the State of Califomia, in Senate and 
, Assembly convened: 

The andersigDed, merchants and business men of the City of San 
Francisco, largely interested in the interior trade of the State, the trans- 
portation and eale of produce, manufactures, and general mercbandise, 
aod the prosperity of our farming interests and various other industries, 
beg to submit to your honorable body a few considerations and sugges- 
tions which they deem of great importance to the public welfare. In 
common with many of the people of this State they feel they have 
suffered, more or leae, what has seemed to them arbitrary exactions and 
injustice of railroad companies, and sincerely desire the adoption of 
some regulations, having the force of law, to give protection against the 
exercise of such power as in the absence of competition is but too apt in 
many cases to result in oppression. They beg to suggest, however, that 
the best and safest remedy for the evils complained of, is to be found 
only in the competition of rival lines; and to encourage the construction 
of such lines is an object to be kept prominently in view in any action 
which may be taken upon this important subject. The great advantage 
to the State which would follow the opening up of one or more railroad 
lines across the continent, with branch connections through all our 
principal valleys, rendering every important locality accessible by easy 
and speedy communication, should certainly not be lost sight of in the 
adoption of measures deemed necessaiy to hold in proper check exist- 
ing corporations. 

Our new State abounds in natural resources and wealth, with as yet, 
however, but a moderate accumulation of capital for their development. 
Our true policy, therefore, is, beyond a doubt, by all proper means to 
|nvite capital from abroad. The more of it we can get, the more rap- 
\iiy shall we advance, and evils we now suffer chiefly from the want of 
It, will surely disappear. 

It is quite evident from these considerations that public credit should 
"^ fostered; and that in all acts of legislation, stability and permanence 
should be aimed at; the protection of vested rights, and such encourage- 
"lent to leading public enterprises as the well-being of the Cpmmon- 
wealtb demands; and above all, that there should be no demon striition 
•^i Qofriendliness or antagonism to interests of such commanding mag- 
nitude; nor should there be impatience, that at this early period of. 



our history and partial development, we do not occupy the vantage 
ground possessed by older countries, whose laws are in many particu- 
lars adapted to a ^tate of things that does not here exist, and would, 
therefore, be positively detrimental. 

With the most perfect respect for your honorable body, and relying 
upon the candor and fairneas to be expected from gentlemen in so 
responsible a position, the undersigned beg to confess that they have 
felt, and do still feel, much anxiety at the threatening aspect of some 
measures which appear to have found favor at your hands. They refer 
now, particularly, to the bill introduced by the Hon. Mr. Freeman, for 
the regulation of fVeighte and I'aree upon railroads, which they regard 
as crude and unsatisfactory, doubtless for want of time and opportunity 
to obtain correct information, to enable that gentleman to perfect ita 
various provisions. 

They would most earnestly deprecate hasty legislation upon so impor- 
tant a matter, not only because of the immediate injury apprehended 
ft-om it to the producing classes of the State, but also because of the 
ulterior effect, in repelling such enterprises as would ere long give ua 
the benefit of healthy competition. 

Who would care to invest capital in the construction of railroads in 
this State, in the face of such a law, and such manifest hostility on the 
part of public authorities? 

Judging fl'om present prospects, the production of grain and other 
agricultural commodities in the State during the current year, will be 
greater than ever known before on this coast, and without largely in. 
creased facilities for transportation, great delay must occur in getting 
these products to market, entailing upon the farmer the expense of storage 
and insurance, loss of interest, and the risk of market fluctuatiooa— 
matters of great importance, in view of the abundance anticipated. 
Will the railroad <:on;panies be likely to furnish increased facilities un- 
der the pressure of such enactments as Mr. Freeman's bill proposes? 
And who will suffer most by the delay inevitable? 

liooking, therefore, to the interests of the producers of the Statfl, 
and to the serious difficulties and embarrassments inherent in the sub 
ject, the undersigned would most respectfully suggest that more time 
he given for ita solution; that instead of the hasty passage of an Act 
which is certainly liable to the gravest objections, a Commission be ap- 
pointed by his Excellency the Uovernor, composed of prominent busi- 
ness men and leading farmers, to whom the wholo matter sbalt be 
referred foi" consideration, and report at the next meeting of the Legifl- 
lature. 

Wo remain, dear sirs, rfith great respect, your obedient servants, 



Milton S. liatbam. 

W. C. Kalston. 

C, Adolphe Low & Co. 

Williams, Blanehard & Co. 

Dicltson, De Wolf & Co. 

Chas. Dusenberg & Co. 

W. F. Babeoek. 

Wm. T. Coleman. 

Belloc Freres. 

H. Barroilhet. 

Calvin Paige. 

Kittle & Co. 



Geo. H. Howard, 
S. F. Butterworth. 
1. Prieiilander. 
Richard E. Irwin & Co. 
Falkner, Bell & Co. 
B. Davidson & Co. 
Hickox & Spear. 
AliVed Borel. 
John Rosenfeld. 
John Morton. 
P. D. Conro & Son. 
Louis Slosa & Co, 



iWen & Lewis. 

geo. Howes & Co. 

Titos. H. Selby & Co. 

Edward P. Hall, Jr. 

Eenben Morton. 

ff. K.Leveridge. 

Michael Reese. 

Fassett, McCaulIey & Co. 

■ffm. S. Chapman, 

H. B. Tichenor. 

J.G.Jackson. 

Dolbeer & Carson. 

Jiftcondray & Co. 

Gildemeister, Muecke &"Co. 

Wright & Bowne. 

G. W. Preacott & Co. 

p. P. & J. A. Hooper. 

Eichard Patrick & Co. 

Parrott & Co. 

S. M. Joaselyn & Co. 

I. & A. M. Cook. 

Dntton & Moore. 

Hy. Lund. 

Beddlngton, Hoatetter & Co. 

San Francisco and Pacific Sugar Co., 

Murphy, Grant & Co. 

V. De Long & Co. 

S. S. Jones & Co. 

C. L. Taylor & Co. 

Jacob Underhill & Co. 

Richards & Harrison. 

Levi Strauss & Co. 



Alaska Commercial Co. 
Balfour, Guthrt« & Co. 
S. B. Boswell. 
Castle Brothers. 
Charles Main. 
M. Ehrman & Co. 
Horace Davis. 
Jerome B. Ford. 
J. C. Wilmerding. 
Godeffroy & Sillem. 
Eobt. G. Byxbee. 
Mcpherson & Wetherbee. 
C. H. Wetherbee & Co. 
Burling & Bros. 
Preston & McKinnon. 
C. L. Dingley. 
Sbarboio & Goldstone. 
John F. Byxbee. 
E. E. Dean & Co. 
Col man Bros. 
Keustadter Bros. 
L. & M. Sachs & Co. 
SchoUe Bros. 
William McColl. 
., Fred. Roeding, Preaident. 
Porter, Blum & Slcssinger. 
Chas. Clayton & Co, 
E. Feuerstein & Co. 
J. Martensteio & Co. 
Dinkelspiel & Co. 
Godchaux Bros. & Co 
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1. H. Btimgiat STAIE ramrro. 



REPORT. 



Mr. Speaker: Tour Committee on Public Buildinga and Grounds, 
npon whom devolved the duty of examiniDg into the charges of mis- 
management and ft-aud and corruption against tbe Board of Regents of 
the State TTniversity, in connection with the constmction of the building 
known as tbe College of Letters, beg leave to report that on the six- 
teenth day of January, eighteen hundred and seventy-four, they met in 
the office of said Board of Eegenta, in the City of San Francisco, and 
commenced their examination, by taking the testimony of A. J. Moulder, 
late Secretary of said Board; Samuel Merritt, A. S. Hallidie, J. Mora 
Moss, and John D. Hager, four of the members of the Building Commit- 
tee of said Board of Eegents; also, H. H. Haight, S. T. Butterworth, J. 
West Martin, and Horatio Stebbins, four of the members of the Advisory 
Committee of said Board, together with a large nnmber of other wit- 
nessee, whose names and testimony are herewith presented and made a 
part of this report, and from which we find the following facta: 

That the Board of Hegenta, by resolutions of their own and of their 
sub -committee, and with the fall consent of said Board, conferred ufion 
Dr. Merritt, in conjunction with D, C, Gilman, President of the Faculty, 
full power to construct said College of Letters building; 

That previous to the passage of the resolutions above referred to, 
plans and specifications for said building, similar in most respects to the 
College of Agriculture building, had been adopted by the Board of 
Eegents for aaid College of Letters, said plans and specifications having 
been furnished by Mr. David Farquharson ; 

That said resolution fully authorized said Doctor Merritt and Presi- 
dent Gilman to modify said plans and specifications for the construotion 
of a building in wood, and to retain the services of Mr. Farquharson, or 
lot, at their pleasure; 

That Doctor Merritt employed J. J. Newsom to make said modified 
plans and a copy of the specifications, for the sum of three hundred dol- 
lars, representing to said Board that Mr. Farquharson had charged tbe 
sum of two thousand dollars for doing the same worli. 

Your committee find that the work for which Mr. Farquharson 
charged two thousand dollars was not the mere copying of the plans. 
Dot included the making of new specifications and detail drawings, to be 
used in the erection of said building; 

ihat after obtaining said modified plans and specifications from the 
said Newsom (which specifications Doctor Merrittrtmtifies he neper 
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read and doea not know their contents), Doctor Merritt, himsel 

out, and ordered the Directors of the Board to publish, an advertisement 

for proposals for the erection of a bnilding in accordance therewith; 

That the bidders were ftarnished, from which to eetimate, the same 
details ased in the erection of the College of Agriculture, and drawn bj 
Mr. Farquharson; 

That notwithstanding the fact that the law, under which said baild. 
ing was to be constructed, required the same to be erected by contract 
only, and that said law had been drawn by said Board of Regents, and 
its enactment by the Legislature procured by them, Doctor Merritt pro. 
cured a bill of the lumber necessary for said building, and ordered the 

And your committee find that this was done not only without refer- 
ence to the law, but also without reference to the specifications which 
had been drawn by Mr. Newsom, at his request, and we do not find 
that any of the contractors estimating on said building, except Mesara. 
Power & Ough, knew that said lumber had been so ordered. 

Tour committee find that the advertisement for proposals for the 
construction of said building, required proposals to be presented on or 
before the thirty-first day of March, eighteen hundred and seventy- three, 
at the oflSce of the President of the "University, and directed to the Build- 
ing Committee, care of D. C. Gilman, President of said University; 

That on the day mentioned the bidders appeared at the place ap- 
pointed with their estimates, and found that neither the President, ths 
Building Committee, nor any other member of said Board of RegenK 
was preseDt to receive their bids, but were informed by the janitor ot 
said University, the only person found in charge thereof, that he had 
been instructed by Dr. Merritt to receive the proposals, but to receivt 
no proposal a minute after twelve o'clock, the hour appointed for their 
reception ; 

That said bidders delivered their proposals to the janitor and 
for two hours or more after the hour appointed to open the same, befon 
they were able to see Dr. Merritt, the President, or any member of the 
Building Committee, and that when they did see them, Dr. Merritt had 
their proposals in his hand, and, in answer to inquiries propounded bj 
them in regard to the opening of said proposals, informed them that bt 
could not open them on that day, but would open them the next day flt 
nine o'clock a. m., and putting said proposals in his pocket, instead ol 
returning them to the bidders, as in justice he should have done, lefl 
them ; 

That on the next day, at the hour appointed, said bids were opened: 
when it was ascertained that Power & Ough were the lowest bidden 
for the whole of said work by the sum of one hundred and fifty dolla" 

Your committee also find that the contract for constructing said 
building was awarded to said Power & Ough, said building to be erectffl 
in accordance with the said plans and specifications and details furnished, 
subject to such modifications as might te made from time to time by th' 
said Building Committee or the Board of Regents, said Power & Ong» 
agreeing to donate to the "University whatever profits might accrue W 
them under said contract. 

We find further that the written agreement entered into by the BuiiOj 
ing Committee and said Power & Ough for the construction of saiii 
building, contains an emphatic clause by which said plans and specific* 
tions are made a part thereof, but it is shown that said plans and sj 



fications, nor any part thereof, were never signed by the contractors, or 
attached to said contract, or filed with the Secretary of said Board, or 
ever, in fact, made a part of said contract as called for or as common 
prudence would dictate. Your committee find that Power & Ough 
immediately commenced the erection of said building, but instead of 
using the detail drawings, fVom which the estimates bad been made 
by the various bidders, W. K. Milier, under the direction of Power & 
Oagh, and under the immediate supervision of Dr. Merritt, proceeded to 
make entirely new and different detail drawings for the work, to be used 
in and upon said building, without reference or allusion to said specifi- 
cations, and without the advice or consent or knowledge of the Super- 
intendent of construction; 

That Dr. Merritt informed said Superintendent of construction, in 
the presence of Power & Ough, the builders, that he wanted him to 
facilitate the work as much as possible; that the plans were to be mate- 
rially changed; that he didn't want him to obstruct the work; that 
the Board had given him (Dr. Merritt) power to change the work, 
and he didn't want the work stopped by any application of specifica- 
tions; that he intended to leave it pretty much to his builders; that he 
had confidence in them, and that he would be responsible to the Board. 
It appears from the testimony of some of the Regents that they con- 
sidered Dr. Merritt the sole Superintendent of said bnilding, and 
none of them say that the regular Superintendent of construction 
had anything more to do than to report from time to time to Dr. Mer- 
ritt such suggestions as he might deem proper, and to report to the 
Board of Regents the cash value of the work performed by said build- 
ers fW>m time to time, as payments by them were demanded; and that 
said Superintendent did report said value for all of said payments, ex- 
cept the last and final payment, but in regard to said final payment said 
Superintendent was not in any manner consulted, either in regard to the 
additiona' work performed, or in regard to the amount or value of work 
or material omitted from the building, but that said final settlement was 
made solely and alone between Dr. Merritt and said builders, and was 
accepted by the Board of Regents; 

That in making said final settlement with Power & Ough, Dr. Mer- 
ntt received from them no detailed statement of omissions, and none 
such was filed or reported to said Board, but said settlement was made 
solely upon the basis proposed by said builders without critical exam- 
inai,ion by Dr. Merritt or any member of said Board; and your com- 
mittee are forced to the conclusion that said settlement was made 
entirely in the interest of said builders, either iVom ignorance or design 
f^n the part of Dr. Merritt, and was greatly to their pecuniary ad- 

b T^-"" "'^''^^''''t^s further find that whatever changes were made in said 

bn'lH ^' ^^'^^ "nade either by the espress order of Dr. Merritt to the 

ilQers, or through the detail drawings made as aforesaid, by W. N. 

iiler, and under hie immediate direction. These facts, taken in con- 

r&^'^k '^*^ *^^ further facts that Dr. Merritt testifies that he never 

sni p specifications, and does not know the contents thereof, and the 

ont f^^^ ''^^* tf»^* ^e had ordered the lumber for said building with- 

Tour ^''^*^*'* to said specifications, or the requirements thereof, leads 

that fk"^""*"^^ to believe that it never was the intention of Dr. Merritt 

*nd ^ P'^ns and specifications drawn by Mr. Newsom, as aforesaid, 

of t?*^^.* P*^' "^f ^^^ contract, should be followed in the construction 

e building; but that it was his intention from the first, to erect said 



building in accordance with his own ideas and opinions of propriety, 
that said plans and speciflcationa were only obtained to comply, aa 
thought, with the provisions of the law. 



the contractors, without reference to the contract price, and with a 
' ifberal allowance of profit to the contractors, was worth sixty-nine 
thousand nine hundred and thirteen dollars and ninety-two cents, o" 



To arrive at a just conclusion as to whether the building had costf) gg,,enteen thousand five hundred and eighty-one dollars and fifty cents 



Stat© more than it should have done, your committee appointed Jaij 
E. Wolfe, Sr., and E. C. Ball, both architects of experience and repm 
tion, together with E. L. Mayberry, a builder of prominence, in the Ci 
of San Francisco, and who had estimated on the College of Letters win 
it was open to proposals for construction under the aforesaid modifi 
plans and specifications, to examine said building, and to report to m 
detail the exact value of all the carpenter work and material calledfi 
in the said plans and specifications which had been omitted from Si 
building, and the value of all the work not called for in the said pla 
and specifications which had been added thereto. After a careful ei 
mate, these parties reported that the work omitted from said building, « 
which was called for in the original plans and sp'eciflcationa, amounts 
in the carpenters' work and hardware alone, to the sum of twenty thij 
aand dollars; and that said contractors had performed extra work, 
called for in the specifications, to the amount of five thousand three hi 
dred and twenty dollars, leaving the sum of fourteen thousand six hii 
dred and eighty dollars in carpenter work and hardware alone, whi 
had been allowed, and paid to said contractors by the Board of Eegen 
on the statement of Dr. Merritt, more than was due them. The Boa 
of Regents attacked this report of the experts, alleging that the part 
making the same were prejudiced against them, and without the knoi 
edge of the committee, had the College of Letters valued by experts 
their own choosing. 



Two sets of experts were appointed by them. One party to value I oS, after being laid; inside finish all redwood, instead of white cedar; 



building, not as it came from the hands of the contractors, but 
stood at the time, including some eleven thousand dollars or twel 
thousand dollars worth of work which had been performed on ( 
building since it was turned over to the Eegents by Power & Ouj 
This party based their estimates of value on the unreliable, syaten 
" cubing." That their report is fallible is sufficiently apparent ftomt 
fact that their entire estimate was made in the short period of a i 
and a half. The other party estimated the building aa it came fl-om i 
contractors, at seventy-seven thousand one hundred and eighty-one i 
lars and ninety-five cents, or ten thousand two hundred and ninety-tbi 
dollars and forty-seven cents less than was actually paid to Powe' 
Ough. Neither of theae parties, in valuing the building, took into o 
sideration the price for which Power & Ough agreed to build the sm 
but in many instances allowed for work and materials a much higl 
price than waa agreed upon by the contractors themselves. Tour ci 
mittee, considering the difference between theae estimatea made byl 
experts appointed by the Kegenta and that of those appointed- 
us, and inasmuch as the expertu before appointed . by the eocQi 
tee had been charged with bias and prejudice, appointed James 
Doyle, J. 0. Mahoney, aud A. M. Gray, builders of experience, 
make another estimate of the building. Theae men, both the B» 
of Regents as a Board, and Dr. Merritt as an individual member the" 
accepted aa fully competent and qualified to make an equitable, fai 
unprejudiced valuation of said work. Said experts, after nearly fift 
days continuous labor, during which time they examined and meaan' 
minutely and in detail, every portion of said building, reported to ' 
committee: First — That the value of said building, as it left the fas' 



leas than had been paid for it. Your committee would state here, that 
the object of having the building valued without Reference to the con- 
tract price, was to ascertain whether or not the statements made by the 
Board of Eegenta, that the building is worth all it cost the State, were 
correct; and your committee find that said statements are not sustained 
by the evidence. 

The experts last above mentioned found: Second--.That the said con- 
tractors had omitted in the carpenter work and material alone, which 
was called for in the original plans and specifications, the amount of 
twelve thousand one hundred and twelve dollars and eighty-seven cents, 
and had performed work not called for in the specifications, to the 
amount of twelve thousand two hundred and ninety-nine dollara and 
thirty-seven cents. Among the numerous items called for in the con- 
tract, and which were omitted by the contractors, your committee find 
the following: Eough redwood diagonal sheathing is substituted for 
tongued and grooved Oregon; in the outside covering, seven eighths 
fougued and grooved redwood, put on plain, instead of one and a half 
inch rustic, with white leaded joints and plugging; seven eighths diagonal 
tongned and grooved floors omitted entirely; tongued and grooved 
Pnget Sound flooring, some of it one inch and some of it one and one 
fourth inch, and some one and a half, secret nailed, and not dressed off, 
instead of being one and a fourth aeleeted Mendocino pine, with grooved 
margin board and black walnut border, all double nailed and smoothed 



style of finiah modified and made cheaper: f\irringa put on sixteen 
inches apart, instead of twelve inches; omission of sheathing in the 
attic walls; omission in eiae and number of timbers used in ceiling and 
roof; difference in stairs, railings, and steps, both in material and style; 
tarring down cove ceiling omitted, and the ceiling itself left out or 
changed; raised panels and coved corners omitted in doors; fifty per 
cent omitted in style of wainscotting; silver-plated hardware substitu- 
ted for fancy bronze — the latter being worth about fifteen dollars per 
door more than the former. Tour committee find equal discrepancies 
in other branches of the work, all of which will be seen in detail in the 
testimony, fVom which we present the following figures: 



value of plastering, etc., omitted, as per the uncontra- 
dicted testimony of Henry Fisher 

valne of brick work, asphaltum floor, drain pipe, chimney 
*ops, and Frear stone omitted, or difference between 
that originally called fbr and that put in, as per uncon- 
tradicted testimony of Dennis Jordan, who did the work.. 

Valne of metal roofing, etc., omitted, as per testimony of 
H- G- Fiske, who did the work, and who ia uncontra- 
dicted, »2,550, from which should be deducted the value 
Of forty thousand shingles, worth about $250, leaving a 
total omission of... 

Canied forward 
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Brought forward 

Difference in painting, graining, and varnishing, takingthe 
average of three eatimatea by Rutherford, Oaaey, and 
Donavan, three pr^tical painters and contractors, who 
figured on the original plan and specifications 

The glass called for in the original specifications was to be 
twenty-six ounce glass throughout the building. The 
testimony shows that the quahty used in the basement 
is sixteen ounces, and in the attic twenty-one ounces, 
which would make a difi'erence of from $500 to $700, but 
which we placed at ,.. 

Value of cast and wrought iron work, as per bids, after de-' 
ducting $100, the value of the iron work actually in the 
building, 8900 for the wooden cresting, used instead of 
iron, and $100 for the wooden girders... 

Value of carpenter work, stairs, etc., called for by the con- 
tract but omitted by the contractors 

Making a total of work and material called for in the con- 
tract and omitted by the contractors of. 

From which we make the following statement: 

Contract price of building 

Work and materials not called for in the contract but lur- 

nished by the contractors 

Total 

Work and materials called for in the contract but omitted 
by the contractors ■ 

Amount actually due contractors for constructing the 
building as per contract 

Amoant actually paid contractors for the building 

Amount paid contractors more than was actually due them.. 



«U,563 
3,330 



5,100 
12,112 



$83,750 
12,299 3 



63,433 

87,475 6 
24,042 • 



Your committee have arrived at this amount of twenty-four thousan 
and forty-two dollars and Iwelve cents as the sum which the State ha 
lost in the construction of the College of Lettei"s, by allowirg the higba 
price which the testimony would warrant for all extra work and mi 
terial ftimiehed on the building, and taking the lowest reliable price ft 
omissions, giving, in every instance, the benefit of any doubt that mif ' 
arise, to the Board of Regents. 

The Board of Regents urge, as causes for the increased expenditnr 
that the building was erected in ninety-nine working days; that I 
contractors were paid in warrants on the State Treasury instead 
cash, and that the horse disease was prevailing at the time the buildii 
was being constructed. Tour committee consider these escases tot 
of but little force, inasmuch aa the contractors know the time witl)' 
■which the building must be constructed and deliberately cortracted 



complete it within that time, 
pay in warrants on t 
) actually paid in cash i 



They also agreed in their contract t 

take their pay in warrants on the State Treasury, some of wh-ch «»• 

I presentation. The prevalence 



the horse disease was one of the risks incidental to the contract, and 
ffhich they assumed when they agreed to construct the building within 
a specified time for a specified sum. 

Your committee furtner find that the Board of Regents have dele- 
gated the power vested in them as a Board, to one man, Dr. Merritt. 
Tbat through the esercise of that power by Dr. Merritt, at least twenty- 
fonr thousand and forty-two dollars and twelve cents of the people's 
money was squandered. Tour committee also find that the Board of 
Begents have violated the following statutes of the State, to wit: " An 
Act to limit the hours of labor," an Act approved April first, eighteen 
hundred and seventy-two, requiring all public buildings of the State to 
be constructed under the supervision of an architect; and an Act ap- 
proved March twenty- eighth, eighteen hundred and seventy-two, enti- 
tled "An Act to amend an Act entitled an Act to create and organize 
ibe University of California, approved March the twenty-third, eighteen 
hundred and sixty-eightj" which last Act was drawn by some one of 
their number, and its enactment procured by them. And your commit- 
tee fnrther find that Dr. Merritt, in furnishing lumber and material for 
a State building, he himself being a State officer and a member of the 
Board having charge of the construction of said boilding, has violated 
section nine hundred and twenty-one of the Political Code, and section 
eeventy-one of the Penal Code of the State, and is, as we believe, liable 
to punishment therefor. 

Your committee are satisfied, from the testimony, that the said Board 
of Regents, in delegating to Dr. Merritt such absolute power and au- 
thority in the matter of the construction of the College of Letters 
building, considered that tbey were acting for the best interests of the 
State. They believed that the experience of Dr. Merritt in the matter 
of building, and his knowledge of business of that character, peculiarly 
qualified him to take charge of the matter in question. They undoubt- 
edly had full confidence in his honesty and integrity, and from his posi- 
tion and standing in the community, both financially and otherwise, it 
was most natural for them to think that he would not, in any manner, 
seek to take advantage of the trust and confidence reposed in him, 
either for his own advantage or for the benefit of his personal or busi- 
ness friends. But your committee are compelled to state, that the 
course pursued by a portion of said Regents, claiming to act on behalf 
of the Board, in excusing and defending the acts of said Merritt, and in 
their efi'orta to make it appear that he had not done or countenanced 
any wrong to the people of the State in this matter, places them in the 
position of accessories after the fact, to whatever injury has been done 
w the State and to the Univei-sity in this regard. 

Jour committee believe tliat the Board of Regents should, as soon as 
^ "g*8 of fraud, mismanagement, and corruption had been made against 
in. Merritt, have called upon him to defend himself thereitom, while 
^oey held themselves aloof, that they might be the better able to pass a 
In f "^"^ itihiased judgment upon the testimony offered on both sides. 
I'ah "^^ **''^' *^^^ '^^ rushed to his defense, and exhibited a clau- 

nnees in his behalf that, in the opinion of your committee, deserves 

'^^^^^^■^st condemnation. Your committee sincerely regret that the 

M saw fit to pursue this course, as we firmly believe that said Boai-d 

3^ ""Posed of men of integrity of character and honesty of purpose, 

who have at heart not only the interest of the University, but the 
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educational interest of the wLole State. From the high character bonif 
by the gentlemen compoaing the Board of Eegents, we can only attributt 
the course pursued by them during the investigation, to close feeling 
and professional pride. This also impels as to suggest that an institution 
of such a general interest as the University of our State— an inatitutioi 
created' by the people and endowed by both the State and General Got, 
emment, for the benefit of the masses of the people, including all pro. 
fessions, trades, and callings— should be managed by a Board coinposaj 
of the representatives of the whole people; men who, from their aas* 
ciation with all the different elassea of our citizens, have an intimatt 
knowledge of their necessities and desires, and are peculiarly fitted ti 
give expression to their views in the management thereof. 

The foregoing facts, your committee believe, are fully warranted bj 
the testimony taken and herewith submitted, but we leave the correct 
ncss of our opinions to the judgment of the House, upon examinatioi 
thereof. 

Tour committee would also report, that during their examination int 
the affairs of the State University, they found that daring the past tw 
years the Regents have had completed the College of Agriculture i 
accordance with the plans and specifications di-awn by Mr. David Farqi 
harson and heretofore adopted. The banement of said building is coi 
etructod of stone— the best Folsom granite— and the superstructures 
brick and iron; the roof is covered with lead, slate, and tin; the intern 
finish is of white cedar; and in all respects wo find the said building I 
be a first-class job, reflecting credit upon the architect, the builder, an 
the State. So far as your committee could ascertain, the laws of tl 
State, providing for the construction and equipment of said building,-^ 
defining the manner in which the same shall be done, have, in no) 
stance, been violated, and that no taint of mismanagement, or neglect' 
duty or fraud, attaches to any of the parties connected with the coi 
atruction of said College of Agriculture. 

In reference thereto your committee examined into the condition 
the lands upon which the University is located, as well as those beloo 
ing thereto, and have returned with the testimony taken in the coon 
of tho investigation of the alleged frauds in the construction of « 
College of Letter's, an abstract of the title to the same, together with 
full desicription of pai'tiea, prices, applications, and acreage of the oi 
hundred and fifty thousand acre grant. 

The land now held as the University site, is situated about four mi) 
north of the City of Oakland, in Alameda County, and includes abo 
two hundred acres, of which about one hundred and forty is valley la" 
varying from one hundred to two hundred and fifty feet above the le' 
of the sea. the remainder of the tract beintt mountainous, raising to i 



of the sea, the remainder of the tract being _ 

altitude of nearly nine hundred feet. On this high land are sev0 
springs of fresh water of uo excellent quality, and in sufficient quant" 
if properly collected and preserved, to meet all the wants of the Univi 
eity for domestic purposes, and the complete irrigation of its grouB' 
with a large quantity to spare for the use of those persons residing 

■ close proximity. , 

Several years ago, the College of California constructed a roserfi 
and twenty-four hundred feet of wooden flume on this ti-act. Thisr 
ervoir ia located about three thousand feet southeast of the College 
Agriculture, and has an altitude of about two hundred feet above J 
building, and has a capacity of thirty-eight thousand gallons. Ab* 

" three yeara ago the Board of Eegents, under the superintendence ot 



yf, Duncan, walled up two springs, which yield about eleven thousand 
gallons of water per day. These springs were connected with the Uni- 
versity buildings and grounds, by way of the reservoir, by twenty-five 
thousand feet of galvanized pipe and the old wooden flume. These two 
springs constitute the present supply of water. 

During the last Summer the Board of iJegents also cleaned out and 
walled up six other springs, which are located from half a mile to a mile 
northeast of the reservoir, and at an altitude of from five hundred to 
eight hundred feet above the College of Agriculture. These springs, in 
the month of November last, produced a daily supply of twenty-three 
thousand gallons. This supply can be farther increased by taking the 
water from what are known as the Hayward Springs, three in number, 
which are located about one mile north of the college buildings, to thirty- 
five thousand gallons daily, and at a cost not to exceed ten thousand dol- 
lars. It is to be regretted that the Board of Eegents parted with any of 
the land obtained from the College of California, known as the Berkeley 
site, as in so doing they have lost the exclusive rights and aae of what 
is known as Strawberry Creek, which, by the construction of dams at 
suitable places, might be made to yield an immense quantity of water, 
and which would, at no distant day, be a source of revenue to the Uni- 
versity. 

In addition to the University site, the University has four blocks of 
ground in the City of Oakland, which the Board of Eegents acquired 
Id an exchange with Mrs. Brayton. On this property are located 
several buildings, but are untenanted, except by the parties having them 
ID charge, and consequently yield no income. 

The Medical College, donated to the University by Dr. H. H. Toland, 
was visited by your committee, and although it needs some repairs in 
order to preserve it, and some alterations are suggested by those in 
charge, it is generally in good order, so far as your committee could 
judge. 

All of which ia respectfully submitted. 

S. K. WELCH, 

Chairman, 
JOHN SIMPSON, 
J. W. McBEIDB, 
JAMES W. BAETON, 
CHAS. C. TBREILL. 

.'^^'■eBpectfully dissent -ft'om the conclusions drawn by the majority 
Of the committee, and set forth .in the above report. 

W. J. GUENBTT, 
CHAS. L. THOMAS, 
Of the Committee on Public Buildings and Grounds. 
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IBVISTIBATION OF THl AlllGED FRAUDS 



Constraetion of the College of Letters. 



testim:on"y 

TAKEN BY THE ASSEMBLY COMMITTEE ON PUBLIC 
BUILDINGS AND GROUNDS. 
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1. H. SPRINGER. BTATB PRINTER, 



TESTIMONY. 



Sah Fraucisco, > 

Friday, January I6tb, 1874. J 

The committee met pursuant to adjournment. 

TESTIMONY OF A. J. MOULDER. 

A. J. Moulder was sworn, and examined by Mr. Terrill, as follows: 

Question — Yon were Secretary, formerly, of the Board of Begents of 
the State UniYersity? 

Answer — Yes, sir. 

Q- — You have been their Secretary fVom the time of organization? 

A. — Yes, sir, until the second of January. 

Q- — As Secretary, you have had charge of all books and documoDts of 
the Board? 

A. — Yes, sir; they were properly in the custody of the Secretary of 
the Board. 

_ Q. — Have yon written, and caused to be published, the various adver- 
tisements for proposals for contracts? 

^- — Yes, sir; under instructions from the architect. 

Q' — Did you know in regard to the erection of the " College of Let- 
ters," thai there was sucb an advertisement published? 



A.— T, 



my c 



i- — Have you a copy of that advertisement? 
1-— I have, sir, on my desk 

The advertisement here referred to, is presented and read by Mr. Ter- 
nll. as follows:] 



"NOTICE TO 



j^j,"^^e Building Committee of the Board of Regents of the University 

th Pi ''■''* solicit proposals for furnishing materials and constructing 

mm V* S^ of Letters building at Berkeley, Alameda County. Proposals 

'^e received for tbe several pai-ts of the work as follows, to wit: 

fOr material and brick work; 



up """terial and carpenter's work; 
,ip "latorial and plaster work; 
"^r matei-ial and painter's work; 
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" For material and roofer's and plumber's work. 

"The committee also solicit proposals for furnishing all material an 
labor, for the completion of the building, in one contract. 

" Plana and specifications for the building are in the hands of Mr., 
W. Duncan, Superintendent, Berkeley. 

"Proposals wilt be received until Monday, the thirty first day ( 
March, A. D. eighteen hundred and seventy-three, at twelve o'clock] 
Proposals may be addressed to 'Building Committee of the Board ( 
Eegents, care of President D. C. Gilman, Oakland, California.' 

"So proposal will be entertained unless accompanied by a aatiafti 
tory certified check, for a sum not less than five per cent of the ainono 
of the bid, as a guarantee that a contract will be entered into for tl 
performance of the work, if the bid bo accepted. 

" Building to be completed on or before the tenth day of Soptembe 
eighteen hundred and seventy- three, 

"Twenty-five per cent of the value of material, or woik performe 
to be reserved JVom all payments made during the progress of the woti 
All payments to be made by warrants of the State Controller, on tli 
State Treasurer. , 

"The Building Committee reserves the right to reject any and i 

' ^' "ANDREW J. MOULDER, 

" Secretary of the Board of Regents." 

Q, — I see, under this advertisement, that the proposals for the woi 
were to be received on the thirty-first of March, eighteen hundred m 
seventy three, at twelve o'clock. 

A. — Yes, sir, 

Q. — You, I suppose, were not present at that time? 

A. — I was on hand at the time appointed; the place appointed waatl 
office of President Gilman, at Oakland ; I went over to be present, ll 
at twelve o'clock there was no one at the office, and Mr. Martin ai 
myself took a drive aronnd the town; when we returned to the offii 
there was no one there yet, and we took another little drive 

Q. — Why was that place appointed to receive proposals, instead 
the Secretary'* office? 

A. — I can't say. 

Q. — At whose request was that place appointed? 

A. — I do not know. 

Q. — Who instructed yon to appoint that place? _ 

A.— The advertisement was drawn up by the architect, and submilt 
to the Board; it never had been customary to open proposals at tb 
place; it was usual to open them at the office of the architect. 

Q,_Were the proposals opened at the time stated here? 

A. — Of my own knowledge, I can't say; President Gilman, nor i> 
Merritt, nor any member, was present at the time appointed. 

Q. — Was the Building Committee present? 

A, — No, sir; there was, apparently, no one present; parties the« 
, the office told me that there was do one present in the President's oro' 
President Gilman, Dr. Merritt, and others, had driven out to the ColW , 
site; I wailed for half an hour or more, and then took another an' 
and returned at one o'clock; I returned on the two o'clock boat to' 

Q. — Were there a number of persons present at the place appoint 
who stated to joa that they were there to hand in proposals? 



A.— Tee, sir. 

Q. Do you know the parties? 

A. I can't recollect the names of any of them. 

Q.'__Was Mayberry there? 

^. — I don't know. 

Q. — Was Power & Ough there? 

A.— I could not say. There were half a dozen parties there waiting. 

Q. — To the best of your knowledge, there were none of the Building 
Committee present to receive bids? 

A.— No, sir. 

Q. — Do you know the reason they were not present? 

A, — I don't know, sir, further than the reason given subsequently by 
the President and Doctor Merritt. 

Q.— Have you a copy of the tenders that were handed in f 

A. — Yes, sir; but they are now in the hands of the Senate Committee. 
They are all in my possession. I have subsequently compared the bids 
with the schedule, and found it to agree. 

Q. — We have a statement here, handed by you to our Sergeant-at- 
Arms. This purports to be a copy of the audited account for the full 
amount of Power & Ougb's contract, together with extra work. This 
ia a correct copy? 

A. — It is, sir, and is a certified copy from Controller Green. 

[The document here presented is read, as follows:] 



No. 42. 



AUDITED i 

San Francisco, September 19th, 1873. 
The Regents of the University of California, to Power & Ough, De. 



For raalerials and construction of College of Letters, at 
Berkeley, as per contract 

Extras, not in contract, by order of Building Oommtttee. 

le-extending four halls, sixteen feet each 

Widening four porches, and eight extra columns 

faking front piazza, complete... 



octagon window, two stories,., 



|our doora ^ piazzas... 

f^m windows in towers. 

^ne paip sliding doora— first Story... 

«ve extra single doors 

^^anition joining President's room... 

P '?.*. ^^'''"'^ doore — second story 

wtition and arch in lady students' room... 
^^-^ra for fourteen sets sbutters in Profess 

r»om 

p?^? ^?t'8 doors'in attic" .'.'."..'.'.'.'.'."".V..'.^^^^^^^^^^ 
QiShiDg extra room in attic, sixty five by forty-five.., 
wenty-Bix sets inside blinds complete 

■AiBonnt carried forward... 



'rofessor Le Conte'e 
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1,575 00 
1,075 00 
400 00 
600 00 
175 00 
250 00 
100 00 
150 00 
200 00 

280 00 

100 00 

2,000 00 

520 00 



(3(5t^'gte 



AtnouDt bronght forward ■ 

Covering roof 

Eight extra windows in basement -■ 

Plumbing, gasfitting, and ateamfitting 

Plumbing walls in attic, and painting windows 

Tank in attic 

Seven marble mantel sets complete 

For excavation, as per bill rendered ... 

Less saving by alterations ordered by Building Com- 
mittee, and contributions to the University by the con- 
tractors 

Ce. By Controller's warrant, before received 

Balance dne 



2,525 

500 



We certify this account for thirty-four thousand nine hundred i 
seventy-five dollars and sixty.two cents, to be correct, payable cm 
the University Building Fund, appropriated by Act of the LegiwW 
approved April first, eighteen hundred and seventy-two, 

(Signed;! JOHN S. HAGER, 

^ * ' SAMUEL MERKITT, 

A, S. HALLIDIB, 
J. MORA MOSS, 
Building Committee of Board of Eegenti 



I, James J. Green, State Controller, do hereby certify the above 
foregoing to be a full, true, and correct copy of claim in favor of Po* 

& Ough, filed in this office on the seventeenth of September, eighO 
hundred and seven ty-three, and now remaining on file in this office, 

JAMBS J. GREEN, 

State Conirolle' 

Q, Do you know anything about the items in this contract, yourC 

A. — No, sir. . 

Q.— Do you know if it includes the total cost of that building," 

the time of the commencement until the present time? 

A. — It does not. ^ 

Q Have von kept an account, or have you any means of ascer' 

ing the other' amounts that this bnilding has cost over and above tbi 
A. — I have no accurate means of ascertaining that. 
Q. — Who can determine that question? _ 

A.— Perhaps Mr. Duncan, alone. I have a record here contaim' 

minute description, by totals, of every account filed against that r' 



Signed:) 



The original accounts went to the State Board of Examiners for ap- 
proval, and then to tbe Controller, and he issued warrants for the 
amounts, if correct; but after they left my bands they were never re- 
turned. There was no report given to us of what disposition was made 
of it. Such an account I have in detail, but it is impossible for mo, not 
being an expert, and not being in charge of the building, to say that, 
when an account for nine thousand dollars is presented, to tell whether 
it is for the College of Letters or College of Agriculture, or both. 

Q, — Yon think that only the Superintendent can tell what the account 
was for? 

A. — Yes, sir. 

Q.— Yon have this account you apeak of? 

A. — Yes, sir, 

[The "Book of Audited Accounts, Board of Regents," is here pre- 
sented, and read as follows:] 



1872. 
Sept. 1... 



Jan. 1,., 
Jan. 1„. 
Jan. 1,.," 
P«b. 1... 



March 1. 
^^aroh 4., 



No. 1— James W. Duncan, salary as Super- 
intendent of construction, for July and 
August, eighteen hundred and seventy- 
two, at two hundred dollars 

No. 2— Dennis Jordan, on account of con- 
tract for construction of College of Agri- 
culture 

No. 3 — James W. Duncan, salary as Superin- 
tendent of construction, for September and 
October, at two hundred dollars 

No. 4 — Dennis Jordan, on account of con- 
tract for construction of College of Agri- 
culture 

No. 5 — James W. Duncan, salary as Superin- 
tendent of construction, for November and 
December, at two hundred dollars 

No. 6 — Power & Ough, materials and labor 
on University building 

No. 7— Power & Ough, labor and materials 
on University building 

No. 8 — David Farqnharson, services as archi- 
tect 

No. 9 — James W. Duncan, salary as Superin- 
tendent of construction, for January, eigh- 
teen hundred and seventy -throe, at two 
hundred dollars 

No. 10 — James W. Duncan, salary as Super- 
intendent of construction, for February, 
eighteen hundred and seventy -three 

No. 11 — Cleveland Rockwell, topographical 

survey of site at Berkeley 

No. 12 — Hugh S. Siieer, grading, curbing, 
and macadamizing Twelfth street 

Amount carried forward 
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Amount bronght forward 

1S72. No. 13 — I>enni9 Jordan, on account of con- 
tract for eonetruction of College of Agri- 
1873. culture 20,000 « 

March 30... No. 14 — Dennis Jordan, on account of con- 
struction of College of Agriculture 20,000 M 

Mareli21.., No. 15— George J. Morrison, for altering, 
drawing, and Bpecifications for College of 
Letters 

April 1 No. IC — James W. Dnnoati, salary as Super. 

intendent of oonatruction, for March, 
eighteen hundred and seventy-three 

April I No. 17— Daily Morning Call, advertising 

" Notice to Builders," for proposals to 
construct College of Letters 

April 1 No. 18— San Francisco Chronicle, adver- 
tising "Notice to Baildors," for proposaU 
to construct the College of Letters 28 T! 

April 1 No, 19 — Alta California, advertising " Notice 

to Builders" 

April 1 No. 20 — Evening Examiner, advertising 

"Notice to Builders" ISO 

May I...... No. 21— James W. Duncan, salary as Super- 
intendent of construction, for April, 
eighteen hundred and seventy-three 200 

May 15 No. 22 — Dennis Jordan, on account of con- 

tract for the construction of the College 

of Agriculture, for steam and gaafitting.... 3,150 

May 15 No. 23 — L. 1. Hawkins, surveying, etc., for 

foundation of building 

June 4 No. 24 — Power & Ougb, on account of con- 

tract for construction of College of Let- 
ters 16,500 

June 4 No. 25 — Power & Ough, for addition to the 

workshop - 56 ' 

July 16 No. 30 — Power & Ough, on account of con- 
tract for construction of College of Let- 
ters 14,000 « 

July 16 No. 31— Jamea W. Duncan, salary as Super- 
intendent of construction for June, eigh- 
teen hundred and seventy-three - 200 

Aug. 1 No. 32^James W. Duncan, salary as Super- 
intendent of construcLiou for July, eigh- 
teen hundred and seventy-tliree - 

Aug. 14 No. 33 — Power & Ough, on account of eon- 
tract for construction of College of Let- _ 
ters 11,000" 

Aug. 15..... No. 34 — Dennis Jordan, on account of con- 
tract for construction of College of Agri- . 
culture 15,000 ' 

Amount carried forward ♦158,824 



Sept 1... 
Sept. 2... 
Sept 2... 
Sept. 10.. 

Sept 12.. 
Aug. 1... 

Sept 10. 

Sept. 15... 
Sept. 15... 
&pt30... 

Oct 10.... 
Sept. 11... 
Oct. 17.... 
Oct. 28.... 
Oct 30.... 

Kov. 1..,. 



Nov. 1. 
Sot-.I,. 
Nov, 1.. 



^ov. ].. 



Amount brougtt forward..... 

No. 35 — Jamea W. Duncan, saUry aa Super- 
intendent of construction for August, eigh- 
teen hundred and seventy-three 

No. 36 — San Francisco Chronicle, advertis- 
ing "Notice to Builders"... 

No. 37 — John J. Newsom, services as archi- 
tect 

No. 38 — San Francisco Bulletin Company, 
advertising "Notice to Builders" 

No. 39— Dennis Jordan, on account of con- 
tract for furniture and equipments for Col- 
lege of Agriculture 

No. 40 — L. L, Hawkins, services as engineer 

No. 41 — David Farquharson, services as 
architect 

No. 42 — Power & Ough, on account of con- 
struction of College of Letters, and final 
payment 

No. 44 — Alta California, advertising " Notice 
to Builders" 

No. 4B — William L. Moss & Co., Evening Ex- 
aminer, advertising "Notice to Builders".. 

No. 46 — James W. Duncan, salary as Super- 
intendent of construction for September, 
1873 

No. 47 — John Easton, furniture and fittings 
for the buildings at Berkeley 

No. 48— William C. EaUton, water for build- 
ings at Berkeley 

No, 49— F. M. Gilchrist, for labor and mate- 
rials on College of Letters 

No. 50 — Dennis Jordan, for furniture and fit- 
tings for the College of Agriculture 

No. 51 — Dennis Jordan, on account of coo- 
tract for construction of College of Agri- 
culture ,'.... 

No. 52 — Oakland Lumber Yard, four barrels 
cement, two hundred and sixty-four dol- 
lars; less twelve tons hay, one hundred 
and forty-two dollars and forty-five cents.. 
No. 53 — Power & Ongb, for nine barreU of 

No. 54 — John E, Sims, iron girders 

No. 55 — W. L. Lamont, setting blocks 

No. 66 — Wm. C. Balston, cash paid students 
for labor on the University grounds and 
buildings 

No. 57 — Salary as Superintendant of can- 
Btrnction for October, eighteen hundred 
and seventy-three 



Amount carried forward... 



200 00 
33 00 

490 00 
22 50 

6,000 00 
88 00 

2,000 00 

34,975 62 
22 50 
14 00 

200 00 
2,500 00 
1,605 00 
3,685 92 



431 TO 
200 00 
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1873. 
Kov. 1.. 

Hov. 1.. 

Nov. 1.. 

Nov. 1.. 
Nov. I.. 



Nov. 20. 

Nov. 29. 
Dec. 1- 
Dec. 6... 

Dec. 10., 

Doe. 10.. 

Dec. 10.. 
Dec. 10.. 

Dec. 12.. 

Dec. 12.. 
Dec. 12.. 
Dee. 13.. 

Dec. 13.. 

Dec. 26.. 

Dec. 26.. 

Dec. 26. 

1874. 

Jan. 1... 



AmonDt brought forward 

No. 58 — J. K. Prior, iron pipes, etc., and 
plumbing material for waterworks 

No. 59 — F. M. Gilchrist, labor and materials 
on bnildings at Berkeley, on account 

Ho. 60 — W. 8. Eeed & Co., for slating aeven- 
teen hundred and fifty-one feet blackboard 
(square feet) 

No. 61 — P. Schreiber, furniture for building. 

No. 62— Antonio Gincostra, two months' ser- 
vices as night watchman, from August sev- 
enth to October seventh, eighteen hundred 
and seventy-three .; 

No. 63— W. J. T. Palmer & Co., for desks 
and cbaire,,.. 

Mo. 64 — Gross & Wilcox, hardware, tools, etc. 

No. 65— Canceled. 

No. 66 — James Sinclair, cleaning windows, 
transoms, etc., in buildings at Berkeley... 

No. 67 — James Edgar, labor and useof teams 
on University grounds 

No. 68 — Kemilhardt Brothers, building ma- 
terials 

No. 69 — Babcock & Kneale, for hardware.... 

No. 70 — Robert Davis, labor with teams, on 
University grounds 

No. 71— John Easton, for cabinet maker's 
work to date, for the College of Agricul- 
ture ■ 

No. 72 — John Easton, for walnut secretary 
and book cases 

No. 73 — John Easton, for picture frames, 
blackboards, etc 

No. 74 — Wm. C. lialston, for cash paid stu- 
dents for labor on the University grounds 
at Berkeley 

No. 7&— Wm. C. Ralston, for cash paid labor 
for grading done in fVont of College of 
Letters and College of Agriculture, during 
the months of September and October, 
eighteen hundred and seventy-three 

No. 76 — ti. W. Blair, labor and materials on 
College of Letters,, for joiner work 

No. 77 — J. DeLa Montanya, for stoves and 
fixtures 

No. 78 — Edward McGrath, marble mantels... 

No. 79 — James W. Duncan, salary as Super- 
intendent of construction, for Novemoer, 
eighteen hundred and soventy-three 

Amount carried forward 



t24I,96e i 



172 f 

2,817 ! 



1801 

5131 

2031 
-- 46: 

441 
5,377 : 



1,004 

83*- 







1264,988 29 




No. 80— James W. Duncan, salary as Super- 




intendent of construction, for December, 






eighteen hundred and seventy-three 


200 00 




No. 81— David Farquliarson, services as 










Jan. 2 


No. 82 — McNally & Hawkins, for plumbers' 
work on the University buildings, at Berke- 










Jan. 1 


No. 83— Charles L. Taylor, carpets, mats, 
oilcloths, rugs, etc., for the University 








2,771 97 


Pec. 10 


No. 84— McAfee, Spiers & Co., boiler, smoke- 








Dec. 23 


No. 85— C. E. Watkins, framing sixty-three 






large photographs 


315 00 


Dee. 24 


No. 86— J. P. Clay, eleven hundred pressed 










Jan. 6 


No, 87— John Easton, for walnut case and 










Jan. 7 


No. 88— William C. Ralston, cash paid labor- 
ers for grading done in front of the Col- 
lege of Agriculture and College of Letters 
during the month of December, eighteen 










Jan. 5 


No. 89— W. 8. Read & Co., for slating black- 












Total 






«272,606 12 







statement of all the account, without reference 
accounts against the Building 



Mr. Moulder — This is a 
to its distribution. 

Q. — Does this contain a list of all th 
Fund? 

^■7-Tea, sir; and all the accounts that have not been audited. Num- 
oer eighty-two is the last one that has been perfected. 

Q. — Is this total the full amount of the cost? 

^' — Yes, sir, assuming that other accounts are correct. 

*^~Thal includes the coat of the College of Letters and the College 
ft Agriculture, and the improvement at the grounds? . 
. A. — Yes, sir; grading, platforms, etc. You will understand that that 
'^ n *^^*' charge against the appropriation by the Legislature. 

^ — Does it include furniture? 

^— Tes, sir; so far as paid for. 

A — . '^ those bills been presented? 

A, Several of theni are included from number eighty-three. 

^' -^re there any outstanding not presented? 

A, — Not to my knowledge, 
^— Who would be likel 

A "b ^"^^ presented? 

n'^'-President Gilman or Mr. Duncan. 

''i-— Can you inform us in regard to these deductii 
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power ft Ough's acconnt, as "less saviDg by alterations ordered bj 
Building C'ommilteej" and "contributions to University by contract 

A, — I cannot, sir. 

Q. — This item of " contributions by contraetora," can you tell us th( 
amount of those contributions? 

A. — I cannot, sir. 

Q.— I see iVom this book an item for steam and gasfitting on tbe 
College of Agriculture; was that iiiclnded in the contract of Jordan 

A. — No, sip; that was a separate contract. 

Q, — (Jan you tell us when that last contract was let to Jordan? 

A. — No, sir, 

Q. — Was there any advertisement for proposals for contracts for fit 
ting steam and gas? 

A. No, sir; I think not, Mr. Jordan and the architect, both, ataUd 

to me that the architect invited proposals from a number of parlies, ani 
having obtained them, took the lowest, and gave Jordan an opportunity 
of doing the work at the price named in the lowest bid received. 

Q. — Do you know whether that course was pursued in regard to ths 
College of Letters? 

A- — No, sir; I don't know abont that. 

Q. — I see an item in this book of audited accounts for plumbing, gm 
fitting, and steamfitting. I suppose from that, that it was not let Id 
that contract. 

A. — I can't say, sir. 

The Chairman — Mr. Hallidie makes application to be excused until two 
o'clock this afternoon. 

Mr. TeTrill — I move the request he granted. 

[It was so ordered by the committee.] 



TESTIMONY OF SAMUEL MBEEITl. 

Samuel Meeeitt sworn, and examined by Mr. Terrill: 

Question — Ton are one of the Regents of the University? 
Answer — Yes, sir. 

Q. Yoii have been one of^tke Regents from the start? 

A. — Yes, sir; fVom the start. 

Q.— Yon are also one of the Building Committee? 

Q._-Who is Chairman of the Building Committee? 

A. — Judge Eager. • ^ 

Q, Has Judge Huger been acting as Chairman of the Building to" 

mittee during the whole time? 

A.— Ko, sir; he has been absent, and I have been acting, in hiaJ 
sence, as Chairman. , 

Q. — You are one of the committee appointed to receive bids una 
this advertisement for proposals for building the College of Letters? 

A. — Yes, sir. . , 

Q, Were '■^>""> ^■•'la rcncifftft hv vnn. nccordina' to the advertisetne"' 



e bids received by you, according to the advertiseme" 
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i, — Yes, sir; I am informed that they were left with President Gil- 
nan, and he handed them to me. 

Q.— Were they left with the President at the time stated in the adver- 
tisement? 

A. — That is something I can't say. 

4— They were handed to your committee by the President? 

A. — Yes, sir. 

Q.— At what time were those bids received by the committee? 

A.— If yoQ will allow mo to relate a little occurrence, it will open np 
the whole matter: The building was advertised in the usual manner, 
and the bids were to be addressed to the " Building Committee, care of 
the President of the University." This I heard, but I knew nothing 
about it; I supposed it was to be done in the usual way. On the mom- 
ing they should have been opened, President Gilman called upon me, in 
company with two other gentlemen, and requested me to come with them 
to the University, It should have been the duty of the Secretary to 
notify me that bids were to be opened at that time. I returned about 
two o'clock, when the bids should have been opened at twelve. We did 
not get back until two o'clock, and the first that I knew, or thought of 
the bids, was that President Gilman handed me a package at my hotel. 
I saw it was addressed to the Building Committee, and I mistrusted 
what it was. The gentlemen asked me if we couid open the bids. I 
lold them to open them if they wanted to, but I couldn't consent to it, 
for the reason that the parties were not preseut. Next day, at the time 
appointed, all the parties handing in bids were present; and bids were 
opened, minutes were taken as to amounts, and the committee made a 
report and recommendation according to bids. 

Q. — You staled that you didn't know that the advertisement called 
for the bids to be opened at twelve o'clock? 

A. — No, sir. 

Q- — By whose direction was that advertisement inserted? 

A.— I can't say; I suppose Mr. Moulder's. 

Q— You wasn't present at any time when Mr. Moulder was instructed 
to pat that advertisement in? 

A— I think I sent over word for him to do ao. 

Q.— How many of the Building Committee were present at the openinir 
of the bids? r ii 

A.— I think they were opened in the presence of President Gilman 
and myself. He is not a member of the Building Committee, but au- 
tnoniy lo put up the building was lelt to President Gilman and myself. 
entirely, wiih the Building Committee. 

[Witness here read the following extracts from the records of the Re- 
gents, and various committees thereof, as follows:] 



"ADVISORY COMMITTEE. 



« May 13th, 1873. 



" Prese 



Mossi 



nt— Messrs. Haight, Stebbins, Martin, and Gilman ; aiao, Meaars. 
„ Hallidie, of the Building Committee, 

mefti!! ^'''V*'^"^^'' °*' ^'"- ^'^^^' ■*^^o ■""« "«' present at the several 
jwngB of the Regents, when the building of the College of Letters 
*** uiseussed, it was 

'Resolved, That the Building Committee are hereljy^autborizod to 
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aign the contract with MesBrs. Power k Ough.as aubmitted to this 
meetins. , „ 

"Resolved, That the Chairman (Dr. Merntf) of the Committee on 
Building,' is hereby authorized, in connection with the President of the 
Faculty, to make snch modificationa as they may deem neeesaary, and 
to push forward the work to a rapid complelioii." 

" ADVISOSY COMMITTEE, 

"Junk 12th, 1873. 

" PreHent^ftll except Dr. Stebbins (absent from town); also, the Build- 
ing Committoe, represented by Dr. Merritt and Mr. Moss; also, the Sec 

" Governor Haiglit was designated Chairman for the ensuing year. 

"A statement was read, embodying all the recent proceedings of ths 
Board in respect to buildings, which was followed by a full discnasion 
of the aspect of the work. 

"Voted— Ho advise the Building Committee to put the boiler for heat- 
ing apparatus in a separate building, and to make application to ths 
various foundries for estimates for a boiler and for heating apparatu' 
for the College of Letters," 

" REGENTS. 

"September 18th, 1872. 

"Resolved, That the Building Committee be and they hereby are i 
etructed to proceed, with all reasonable expedition, to perfect the plai 
and specifications for a building for the College of Letters, to be con- 
structed of wood; and when the same shall be perfected and approved 
by this Board, to take the necessary measures to put the same under 
contract, wiih as little delay as possible." 



" Febeuary 7th, 1873. 

"Mr. Merritt, fVom the committee, presented a report in writing, re 
ommending the consti-oction of a College of Letters, and ten dweUinj 
bouses for the professors. 

"Mr. Hallidie, minority report, dissenting from so much of the m* 
jority report as recommended tbe erection of professors' housi 

" On motion, the majority report was adopted, 

"Eesolution, as amended; 

"Resolved, That power is hereby conferred upon the Building Com' 
mittee and the President of the University, to complete and equip tW 
building now in process of construction, and to construct the Coileg' 
of Letters, and the ten buildings in accordance with the consideration* 
here 0" majority report of the Buildins Committee) laid down, or wiW 
such other requirements as the Board may pi-escribe. 

"On motion, the whole subject of building was referred to the Build- 
ing Committee, with power to act, 

"On motion, the Building Committee were authorized to retain to 
services of Mr. David Farijuharson as architect, or not, as they migii 



"ApRH, 1st, 1873. 

"Beported, that ten bids for the constrnction of the College of Let- 
ters had been received, and opened in the presence of the bidders. 

"The Committee on Building recommended that the contract be 
jwarded to Messrs. Power & Ongh, they being the lowest bidders, at 
the sum of eighty-three thousand seven hundred and fifty dollars for 
the completion of the entire building; said building to be ready for oc- 
cupation on the twentieth of September, eighteen hundred and seventy- 
tbree- 

" Moved, that the contract be awarded to Power & Ough, at the sum 
of eighty-three thousand seven hundred and fifty dollars, subject to 
aneh alterations as the Building and Advisory Committees may suggest. 

"Adopted." 



" AUVISORT COMMITTEE, 



"April l»th, 1873. 



"Present — Messrs. Haight, Stebbins, Butterworth, Martin, and Gil- 
mau; also, by invitation, Lr, Merritt and Mr. Moulder. 

" Voted — To approve the modifications suggested by Dr. Merritt in 
tbe arrangements of the College of Letters. 

" Voted— ThRt the draft of a contract between the Regents and the 
contractors, for the construction of the College of Letters, as modified 
by the committee, on the advice of Dr. Merritt, be approved." 

Q.— This action of the Advisory Committee, on the thtrtceDth of May, 
can't refer to this advertisement, aa these bids were advertised to be re- 
ceived on the thirty-first of March? 

A. — I will read here the action giving the whole power of the com- 
mittee to center in myself. [Roads proceedings of Board of Regents of 
mniary seventh, and of the Advisory Committee of May thirteenth.] 
imerely read these minutes to show how this power was delegated to 
President Gilman and myself. 

, Q— You state that the plans and speciflcationa were originally drawn 
»y an architect? & J 

. '^— Yes, sir; a contract was made with an architect to draw plans 
ioi two principal college buildings, for five thousand dollars. They 
«eretimt drawn, to be constructed of stone, iron, and brick. We found 
Mat it required a very large sum of money to complete it in that man- 
fin^' u ^^ thought there was a degree of extravagance in doing so; 
MO When we started in to put up the College of Letters, we started in 
disn -'^"^^' '° '^^'^"^ ^''*' ^^ might show to the State that we had no 
■ ww!d " '^ squander money foolishly, and we bad the plans changed 

Q— You made a change in those plans? 
retaiCk *' ^'''" "^^^ authority was given to the Building Committee to 
1 callJ ^^^"'^^^ of Mr. Farquharflon, or to employ another architect, 
•fade th °^'^" Farqubarson, intending to continue his services, and 

change tV^T*'^'' "** ""'"li*^ "^^^^ ™®.* proposition as to what he would 
"'""gbt the'' "■ 



( extravagant, and would not pay it. The matter 



plan i"u i* "'^ *■■* ™"*'^ arrangements with another architect for a 
^ caJJed upon President Gilman and others, to fin*lJOt what fcheyl 
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wanted done. After the changes they desired were made known to 
I took the trouble to- draw plans myself. I have had a large expemnt 
in building, and can draw a plan pretty well. Of course, I wouldr, 
undertake to make details or speeifiuations. I then went to Mr. N», 
sora and contracted with him to write apeoificationa and redraw H 
plans, for the sum of three hundred dollars, thereby saving to the Sts 
seventeen hundred dollars. 

Q,— Mr. Kewsom drew those plans after your rough draft, and dr« 
the speeiflcationa? , , , , 

A.— Yes, sir; I made the rough draft myself, and he made the spea 
fications. , ., -.t . 

Q._IIow many copies of tbose specifications did Mr. Mewsom uiakt 

A. — I dou't know; 1 saw only one, 

Q, — Is that all you made ari-aBgements with bira to make? 

A. — Tes, sir. 

Q.__Is that all be bad to do with the matter? 

A. — Yes, sir. 

Q. — Is that all be did do? 

A. — Yes, air. 

Q.— Mr. Uewsom didn't make any details, t&your knowledge? 

A. Ko, sir; and it wouldn't have been iu Farqubarson's contPM 

either. . . ■ 

Q._Waan't the price whicb Farquharsou charged you, melusive 
superintendence of the building? 

A. — No, sir. 

Q._F'rom the statements you have read here, it appears tbat 1 
Board of Eegents have finally constituted President Gilman and yon 
self acting managers of the Building Committee? 

A. They found it necessary, in order to hasten the building, 

Q Did you or did you not stale to the Board of Eegenta, or 

Building Committee, tbat you would not take charge of that maU 
unless you could have your own contractors to build it? 

A. No, sir; I never made such a statement in my life; I bave 

contractors. , , • n 

Q. Do yon know wbere the bids are that were banded in^ 

A. — ^The last 1 saw of them tbey were handed to Mr. Moulder. 

Q. — Who made the settlement with Power & Ough? 

A —They handed me a utatement of the cost of tbe building. 

Q.— Look at that bill, and say if that is the statement tbey banded 

[Mr. Terril! presents witness the copy of Power & Ougb's bill, 
above set forth, which witness examines, and replies:] 

A. No, sir, tbat is not tbe statement they gave me; the stateo" 

they showed me was different from tbat. 

Q. — Have you that statement? 

A. — No, sir. 

Q._What became of it? 

A. — I don't know. 

Q. — What was the object of presenting that statement? 

A. — To show that tbe arrangement entered into between Pow« 
Ough and myself was carried out. 

Q. — What was that arrangement? 

A. — I made a request of them that if there was a dollar made 
the actual cost of labor and material, they would donate it to the 
versity, and they promised tbey would. 



Q. — At what time did you first commence to modify these plans? 

J,. Aa soon as tbe power was placed in the hands of the Building 

Committee. 

Q.— Hadn't it been placed in your hands in the first place, to get 
modified plans — when you first commeuced altering the plans of Mr, 
Farquharaon — wheii you was authorized to alter the plans ft-om a brick 
to a wooden building? 

jV.— I was never authorized to do so. 

Q.— Under the authority delegated to you, you made these modifica- 
tions, and made arraagenients with Newsom to draw plans according 
to the same? 

A.— Yes, sir. 

Q. — Was that before or after the modifications? 

A. — After I had made the modifications; after I had made some of tbe 
principal modifications. ^ 

Q. — You had made some of tbe modifications, and bad plans drawn 
according to those modifications? 

A. — Yes, sir; but the modifications contained in tbe original draft to 
Mr. Newsom did not embrace all tbe changes. 

Q.— Why didn't you make all tbe changes you thought necessary, at 
one time? 

A. — I did; but others might have suggested changes that were adopted 
by me, 

Q- — TTpoD those plans made by Mr. Newsom, you received bids for 
the building f 

A. — Yes, air. 

Q,— Did you sign a contract with Power & Ough to build according to 
thoae specifications and plans? 

A, — Yea, sir. 

Q,— Did tbey build according to thoae plans? 

A, — Except where we modified them. 

Q.— Did you commence modifying before you commenced putting up 
the building? 

■*■ — That is something I can't tell you. My impression is that there 
Wwe no modifications made at all after tbey commenced excavating. 

Q.— It appears from this record here that the Advisory Committee 
approved of your recommendations, and voted tbat the modifications be 
approved. 

^'"T ^*' ^""i ^ drew a copy of the contract between Power & Ough 
„,** y'^ Eegenta. Mr. Buiterworth suggested another modification, 
w^ch was put in. 

. ''■~7-*t the time Mr. Newsom drew those plana, didn't they call for 
iron girders? 
^ — Tea, air. 
A^ V "*"?*^ ^^' '*' when the contract was signed? 

A — m^°'^ '* *'^" '**'' '^°^ conductors? 

^— We have got them now. 
lined ^."v^^" know what it called for tbe gutters of tbe roof to be 

^— No, sir. 
*<>'» Tm7 ^*"' k:now where the plana and specifications, drawn by New- 



Digitized by 



Google 



A.— The last time I saw them they were in the hands of Mr. Dunoa, 

Q, — You have no retaioed copy? 

A. — No, sir. 

Q, — Isn't it usoal to retain a copy?- 

q'_Is it not usnal to order two copies of plans and Bpeeificationa? 

A.—I don't know -whfcther it is usual to order twO copies; it is ubbj 
to have two copies; I supposed there were two copies here. 

Q —Didn't you Itnow tbat there were two copies? 

A— I believed there were to be two copies— one for Mr. Duncan, tl 
Saperintendent of construction, and one for the contractor; but I ne?i 

^"Q._Was Mr. Duncan the Superintendent of the construction of U 
College of Letters? , , , i. , 

A^-He was the- general Superintendent at Berkeley, and, perhaps.l 
might have been considered the Superintendent of the College of Le 
ters After it was determined to make the modifications 1 took a 
Duncan and Mr. Ough together, and said to Duncan: "If there are m 
material changes from the original design, instead of stopping tl 
■work, you will please confer with me." . . - . , 

Q.-!.Did you, at any time, tell Duncan that he was not to interCe 
■with those workmen? 

A— That was the extent of my conversation, 

Q —You ^ay there was a bill pi-eseiHed by Power & Ough, a detail 
statement of their work and extras, to you, as Chan-man of the oo 

°"a —After they got through the work, under an agreement thata 
excess over cost of material and labor was to be contributed to 
Universitv I asked them for a detailed sUtement as to the cost, it 
presented that to me, and I examined the vouchers, and convinced ni 
eelf that their statement was correct. For instance, there was 
itemized statement of so much paid for material, so much for labor, « 
I saw a statement of that kind. 

Q. Have you a statement of that kind 

A*— I don't know that X have. . .u tj .i» 

O —Did you ever turn such a statement aa that over to the Boara. 
A.— My object in examining the statement was to see if it correspoaf 
■with that statement. . 

Q.— They furnished it for your private information I 
A. — I asked for it, sir. j 

Q.— Did you consider that to bo given simply for your own satisi 
tiou? . 

A.— I asked it for my satisfaction. . , . . tl 

Q_ Do you think you are the only person in the State entitled to* 

satisfaction 7 . „^minl 

A.— I thought I was the responsible party, occupying a promi» 

^°Q.l_Don't you think it would have been better to have place^l 
document on file, so that every one could have seen it? 

A, There is, I think, such a document as that on file. 

Q'_Have yon any statement of the amount of dedu 
Power & Ough on that building? 

A —If I had the specifications I could give it to you acouratey. 
as we have no specifications, I can give you only the chief ones. 

Q. — Please give them. 



; of deductions ma* 
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j^_ I can't say as to the exact amount; but there was two-coat work 

of plastering instead of three. In the painting and sanding of the 
buililing there is another omission, I think. There was one coat of 
painting and sanding; whether there was two coats of painting omitted, 
I can't tell. The interior finish was changed from white cedar to red- 
wood, and some cornicing was omitted. 

Q. Plaster cornices? 

A. — Yes, sir; the exterior rustic was not as in the speci 6 cations. 

Q.— Is there any rustic on the exterior? 

A, — The exterior covering, I mean. The balustrade was to be of iron, 
and it was changed to wood; and the iron girders were omitted in the 
south end of the building, 

Q. — Are there any in the north end of the building? 

A. — No, sir; there was none called for there. 

Q. — All the iron girders were omitted? 

A. — Yes, air; and the stairs were changed in style and material. 

Q. — Was there anything allowed for the diiference in the floors? 

A. — There was no accurate calculation as to the amount of difference 
between Power & Ough's contract price and the omissions. 

Q.— How, then, did you arrive at a conclusion? 

A. — By approximating it. 

Q.— What system do you call that? 

A. — Using your beat opinioo. 

Q. — Then it is what you would call guessing? 

A. — You may call it guessing; that is a pretty good word. 

Q- — How much was this item, marked here "Less saving by altera- 
tions ordered by the Building Committee and contributions by contract- 
orB?"^ What is the amount of these "contributions by contractors?" 

A. — I couldn't tell you accurately. 

Q. — Haven't they been published in the newspapers? 

A. — They may. 

Q' — This eleven thoQsand five hundred and thirty-two dollars was all 
that they deducted, both for their labor and their alterations? 

A. — No, sir; I don't regard it in that way. . 

Q.— What else has been deducted? 

■*■— At the time the building was let, it was understood by them and 
by the Regents that the payments were to be in cash, but the Controller 
Irew his warrants and the contractors were obliged to have them dis- 
counted, and through that process they were losers to an extent of be- 
^^a° w"*^* thousand five hundred dollars and four thousand dollars. 

H. — WsM there no money in the Treasury to pay those warrants? 

A. — I don't know; if there was we were unable to get it, 

y — Didn't they receive any money from the Treasury? 

A-— Yes, sir; some. 

y — How much money do you know that they received from the 
reasury on these warrants — what proportion of the whole amount? 
u, j~"* ^^ only able to give the trross amount of three thousand live 
•lUBdred dollars to four thousand dollars. 
';i— Who showed you these figures? 
A.-Mr. Power. ^ 

2 ^° y^" know they were correct? 
q"__,^J^'J' that I know who cashed some of the warrants, 
^ be J 1 " ^*"' ^'^'^'^ know of any specific price settled as the amount 
"edueted for each of these omissions and alterati^ia^ for instance, 
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will take the fVeestone caps; there 



■waa no amount agreed upon f, 



) as to whi 



A.— I know about what they woultl coat. I think the bid waa eigl 
ceota per foot. 

Q, — What would that amount to? 

A,— If you will give me the number of windows I wiil tell you 

Q._Do you know how much was left out for those two coats of pl« 
tering? , 

A, I know about the number of yards in the building. 

Q. How much per yard was deducted for that? 

A. — I dnn't recollect any specific sum. 

Q.— Then, in short, there were no definite figures ma 
was to be deducted for these items? 

A —No sir; it was a general deduction, amounting to that sum. 

Q— Did you, alone, settle with these contractors, or was the rcsti 
the Building Committee present when the settlement was made? 

A.— I didn't settle with them, Their account was presented to tl 
Soard, and they took that statemeni as correct. . , 

Q.— Did the Board examine that work, to see if it was done right,! 
did they trust to the statement of Power & Ough? 

A. — I don't know. 

Q,_Were you present when the settlement waa made/ 

A. — I don't know. 

Q. Did you examine the accounts and the work performed f 

A. — Yes, sir. 

Q. — You think it was correct? 

A.— I think we saved the State a large amount of mouey. 

Q,— That is rather dodging the answer. 

A.— I think all the accounts of Power & Ough were correct. 

Q._Do you know whether the original plans, di-awn by FarqQlil 
son, are to be found? 

A.— I don't know. 

Q. You have no plana or specifications in your omce ( 

A. — No, air; not to my knowledge. 

Mr. Barton—la the progress of your work, in makin 
alterations, you considered it would be a saving to the S: 



Q. — Can' you state about what amount was saved 



by those alteratim 



-Yes, 'sir. In the fivat place, there was no changes made unfc 
actuated by economy in conairuotion, and to get the building doue 
the time specified. We had only four months in which to cooipletfi 
Imilding, and there were some omissions arising ftom this necessity, 
the first place, we enlarged the building; we lengthened the haW 
least four feel On either end, to enable us to carry up our tO»"='- anfl 
aixe us a length of hail to go up with the stairs, using but a 6 ^ 
form; we widened the porches, in order to give us a more symmetn 
entrance; we widened the porches four or live feet, and put in two eJ 
columns to each entrance. In regard to the omission ot the trearai^ 
cans, Power & Ough ascertained tbat they could not have ti 
ready for the basement in time, and I was also told the same thi 
was a matter of impossibility to use frearscone, and finish the I 
in the time specified. a 

Q_My question was: Can you give the aggregate amount save» 
the State on these omissions in the construction of the building as J 
progressed? 
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A Tboae frearstone caps would have cost about four or five hun- 
dred dollars; that is a mere approximate. The iron girders would have 
^.^gl I am only giving my opinion — five or six hundred dollars. 

Q_How many were there? 

j\._Friur, in the original plans, 

Q,_Jnat give us the aggregate, as near as you can. 

j^_ There might have been several; that is, it would have cost the 

contractor to put the whole thing in, a<:cordmg to the plans and specifi- 
ewlioQS, from five to seven thousaud dollars. 

Q. — Was that amount deducted from the contract price — this amount 
saved? 

A. — It was deducted in this way: there were a great many additions, 
eren after the contract was let, and we arrived at a calculation of what 
these additions were costing, and deducted the omissions from them. 

Mr. Terrili — What ia the amount that has been spent on that building 
In excess of the contract price paid to Power & Ough? 

A. — I cannot say; I have had little or nothing to do with it, with the 
esceplipn ef one thing: in the completion of the basement, under in- 
eiruotioDS from the President, 1 employed mechanics to finish it. 

Q. — About how much has the completion of that basement coat? 

A. — I can't say without examining the books. 

Q. — Can you tell by examining the Secretary's books? 

A.— I dnn't know. 

Q. — The Secretary says he can't say, and I want to know if anybody 
can tell? 

A. — I recollect that there were carpenters employed to put up that 
shed, to finish up the basement of the building, and to put up a house 
for the boiler. When the bills came up for payment, Mr. Mosa desired 
that they should be segregated, and the carpenter was called upon to 
make the segregation. Whether he ever did it, I don't know; but Mr. 
Dunoan said he would. 

Q- — Was the grading included in Power & Ough's contract — the base- 
ment and grounds around there? 

A. — No. air; but the excavating for the building was Included. 

Q- — Their contract called for theru to excavate the basement down to 
the level of the basement Soor, as it now stands, and down to the foot- 
ings of the walls? 

A,~No, sir; in order to facilitate the work, they conferred with me, 
'•"d I told'them to get in their foundation as speedily as possible, and do 
Ine excavation on the basement afterwards. 

Q.— According to their contract, did they have it to take out? 

A. — I can't say without seeing the specifications. 

committee here adjourned until two o'clock of the same day. 



The c 



AFTEnnoON BBS Blow. 

TESTIMONY OF SAMUEL MERRITT— RECALLED. 

Samuel Merritt, recalled: 

rsDort^'J"" — ^^ regard to the lumber used in that building; it has been 
let? ''*'''^ lumber was ordered by you before the contract was 
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Answer — That is so, ^ „_ „ lo 

Q.— Did yoii order it for yourself, or for Power & Ough? 
A— I didn't order it for eitlier; I ordered it for tl.e University. , 
communication was received from President Gilman, sayms t^f it wi 
necessary that the building should be completed oo or before the twej 
ticth of September. He made this statement to the Board, because b, 
had made known to the world that the University would be wnnovedi 
Berkeley about that time. That being a fact, I stated to the Board th. 
it could only be accomplisbed by prompt action, and that the lumb, 
must be ordered immediately. By the authority and advice ot tl 
Buildins Committee, I had a statement of the quantity of lumber, n 
I telegraphed and bought it at the lowest market price; and it was tak« 
directly to Berkeley; my object being to save espense, and to dispatt 
the work on the building. Every stick of the lumber was cut at Pngi 
Sound, oo specifications sent by me, and was shipped directly to Oakla» 
saving one thousand dollars or one thousand five hundred dollars totfc 

Q.!Lwere all the contractors informed that this lumber had bet 
ordered ? 

A. — I don't know. 

Q.„power & Ough knew it? . , v. 

_4 They knew I bad specifications made out for the inmber. 

q!— There was no other information given to other contractors ik 
lumber had been ordered? _i j„ 

A— I have do information that any contractor had such knowledge 

Q.— What was the object of ordering that lumber from Puget Soud 
when the building was to bs let by contract? 

A —If the lumber bad been bought in the City of San Francisco, y( 
-would have to pay the actual cost of lumber, besides the cost of tabr 
it from the ship, piling it, taking it down, loading it, carrying it to U* 
land, unloading it, and. in addition, there is the profit of the dealer li« 

Q.~What has the State to do with that, when the contractors arer 
quired to furnish their own lumber? „ „ . j k„, 

A.— It was agreed that all profit to Power & Ough, over and aM 
the actual cost of labor and material, should come back to the bW 
Keither theynor I got a dollar of profit on any material furnished i 
me. At the end of the year, I made up my statement of the amouiiD 
lumber sold during the year 

O, — To the University? „, , 

X.— No, out of my whole yard; all the lumber. The exact coat 
the lumber I am unable to give yon now. 

Q. — Can you furnish us with it? , ^ , . „. 

A —Yes sir. Thej-e was some lumber ordered fl-om the yard that w 
to Berkeley. At the end of the year, on the first of January, I ha" 
statement made up of the amount of lumber sold during the year,* 
amount of profits in the yard during the year, and handed it in to 
Advisory Committee. The object of this calculation was to see exfl^ 
the percentage of profit on the lumber that went from my yard, so " 
■ I could return it to the University. The result of the investigation 
this: the amount of sales, deducted from the profits and the intereei 
the money invested in the business, from the gross profits, the coe 
conducting the business, ten per cent on the money invested in the " 
ness and insurance, it didn't leave one and a half per ceutage protit- 
Q. — What was that for? 
i._So that the profit could be returned to the University. 



Q_yon find what all the profit of your businesss has been during 
the year, and the relative profit goes to the University ? 



-Yes, t 



e profit g 
1 had lost during the year, ■ 



n-sity ? 

luld the University re- 



Q_Snppose you I 
turn it to you? 

A.— Ko, sir. 

Q_ Who first suggested the alterations to those plans upon which 

Power & Ough contracted to build — the changes from the plans and 
specifications? 

^, President Oilman's desire was to accommodate the internal ar- 
rangements to the requirements of the University. None of the Build- 
ing Committee deemed themselves competent to make these changes. 
In making these changes, the professors were consulted. 

Q, — Pid President Gilman suggest the idea of leaving out the iron 
gii-dera? 

A. — I suggested it, and he approved it. 

Q.— Did he suggest that there should be only two coats of plastering? 

A. — I explained it to him. 

Q. — How often did you consult President Gilman and the Building 
Committee? 

A. — I was under no obligations to consult with them at all. Wherever 
I conld I conferi'ed with Mr. Moss and Mr. Hallidie, because I didn't 
want to assume any more responsibility than was absolutely necessary. 

Q. — Have you furnished from your yard all the lumber used in the 
University? 

A.— Oh, no, air. 

Q. — Haven't you furnished a majority of it? 

A.— No, sir; I didn't furnish any of it on the College of Agriculture, 
It was only when this building was thrust upon me that I did anything, 

Q- — Dili you furnish the lumber used in finishing up the building? 

A. — I presume so. 

Q. — Who had the acceptance of this lumber — who was to decide 
whether or not the lumber was according to contract? 

■A. — ^The Superintendent. 

Q.— Did he have the power to accept or reject lumber? 

-A. — Yes, sir; the only difiference between him and me was, that 
knowing there would be changes, in order to economize, I took the 
contractors to Duncan, and told them that the specifications might be 
changed, and told Duncan: "If you see anything going on different 
from the specifications, don't atop the work, but confer with me." 

Q- — Did he make any suggestions to you as regards the construction 
of the building? 

^' — There never was any change made without consulting him. 

Q. — Was he consnlted in regard to leaving out the iron girders? 
— ^-—Yea, sir; be was the man who suggested the using of iron rods, 
■ae said: "1 have no doubt in regard to the strength; bnt if there 
Sfiould be any question of strength, you can put in iron columns just 
"Well one time as another." 

. "■—Do you know why the power was conferred upon you and Presi- 
aentfl^iinian to make these alterations? 

A — Yes, sir, 

^— Why was it? 
ji ■!~^l'e Board of Eegents and the Building Committee had the idea 
"esident Gilman knew what was required, as far ns plans went — 
^' as internal arrangement was concerned; that fix^ one point-f- 
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the arrangement; secood, in regard to construction, they had an 0,. 
that if the buaineas was left to the President and myself we would J, 
more likely to finish the buiiding on or before the twentieth of Sej 
tembei", 

Q.— Why wasn't Mr. Duncan taken into that matter— waan t he one 
aidered good enough lo superintend that building? 

A.~He held an official position then; and in addition, he has nBT« 
been a member of the Building Committee. 

Q._Did the Board of Begents consider his judgment good on mattw 
of that kind? ^ , ,„ ^. 

A.— I should rely upon his opinion as a mechanic of skill. If yo 
■will listen to me a moment, I will show you how careful we were, i 
the time we went into this matter, we wanted to know how much weigli 
these floor timbers would bear up. We had a sustaining power m thi 
timber of two hundred and thirty thousand four hundred pounds,) 
something over a hundred tons. But we took the precaution of bridging 
each floor timber was bridged, which greatly increased the strength o 
each floor timber. Underneath this was a wooden girder, with iron — ' 
passing under it. So we had all arrangements made to put <>"■■, 
columns under the timbers after the building was completed. Tb 
floor has sunk about two and a half inches, but it would be impossibl 
to put human beings enough on that floor to endanger safety. 

Q. — That fioor has started now? 
. A. — Yes, sir; two and a half inches. 

Q. — It ia the same as floors of equal span in other rooms? 

A — There are no floors of equal span in other rooms. 

Q.— Do you think it was a proper course for you to pursue, who 
you are Chairman of the Building Committee and have power to aco«( 
or reject lumber? 

A. — The Superintendent had power to accept or reject anything, 
only took this thing in hand to finish the building on time. 

Q. — Why didn't yon give the contractors notice that you had t«li 
graphed for lumber, and state the price that this lumber would be fin 



A. — I never thought of it. 

Q, — Don't you know that that is usual? 

A.— The contractor was under no obligations to take this lumber, 

Q.— But if it couldn't be got here, and you bad it in your yard, wouldt 
it be a great advantage to the contractor to get it at coat price? 

A.— Yes, sir. 

Q. — Didn't it give certain contractors an advantage to know this^ 

A. — They didn't know that I bad this lumber. 

Q. — Didu't they have reason to suppose you had? 

A.— It is not for me 10 suppose; I am now under oath. There is «' 
thing that I omitted, this morning, in relation to the opening of bid9|| 
Berkeley. It was stated yesterday that notice was given that o* 
would be opened at Berkeley. There was no such notice. 

Q. — You staled this morning that you only employed Neweom 

. make plans and specifications; consequently, you had no architect 1 

attend to opening bids. '. ^ 

A, — Mr. Newsom's position was to get up plans and speciflcatio» 
and the question you asked this morning was, whether or not be wasl 
superintend the construction. . 

Q. — Was Mr. Hewsom ever informed that he was expected to "J 



those bida; and if so, why was not the advertisement full in that par- 
ticular? 

jY I had nothing to do with the advortiaement. They were to be 

opened at the office of the Building Committee. 

"q Hot yon was the Building Committee? 

j^_ The advertisement is in the usual form used at Berkeley. 

Q, Tbey were addressed to the President of the University? 

ji, No, sir; the advertisement don't state that. The advertisement 

eays: "Proposals may be addressed to Bailding Committee of the Board 
of Eegents, care of President D. 0. Oilman, Oakland, California." 

Q.— But if the architect was to open them, why wasn't they directed 
to his office? 

A- — I had no more idea that those bids were to be opened in Oakland, 
than if I had never seen the College building. I think it was the doty 
of the Snperintendent to advise the whole of the Buildiug Committee to 
be present at this place. 

Q. — But if the Building Committee authorized you to proceed and 
erect that building without any further consultation with tbem, it must 
have come from you, that instruction of Mr. Moulder, to put in that ad- 
vertisement? 

A. — I did direct him. 

Q. — Do you think that advertisement could be published so long with- 
out your knowing where the bids were to be opened? 

A, — I never noticed the advertia^ment. 

Q. — Are you in the habit, in your private business, of trusting to eon- 
tractors' estimates, without looking at the matter for yourself? 

A, — In managing my own business, I manage it to suit myself. 

Q— Is it usual for a man to manage his business in that way? Did 
you intend to manage this business with a view to saving money to the 
Sute? 

A. — 1 only had two objects in view: to put up the building, and to 
have it done cheap. 

Q.— Did you intend to satisfy the people of the State, or yourself? 

A, — I intended to act to the best interest of the University. 

Q— Did you think that a copy of that detailed statement should be 
larnished to the Secretary, for the benefit of the people? 

■^■~l'he statement was brought forward before the Board. I would 
hie to show yon the action of the Board had there at Berkeley. 

[iieads from page three hundred and twenty-four of Book of Records, 
tie following resolution:] 

" Septembek 2d, 1673. 

"Mr. Merritt introduced the following resolution: 

^" Resolved, That when this Board adjourns it adjourns to meet at 
(Vn!^ .if^' ^^ Siiturday nest, at one o'clock, for the purpose of receiving 
'om ibe contractors the College of Letters. 

" Adopted." 
«nd not ^ ^^^^ forward to show that the Board accepted the building. 
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[Reads from page three hundred and twent^'-eight of Book of Record 
as follows;] 

" September 6th, 1873. 

"Mr. Stcbbins introduced the following resolutions: 

" Whereas, The Suporintendent of construction has reported to tl 
Board the eonipletion of the College of Letters, in aeeordanee with H 
contract as modified bv the Building Committee; 

"Resolved, That thfs building be accepted from the contractors 
soon as the Superintendent shall put his report in writing. 

" Resolved, That the Board express their appreciation of the energj 
economy, and skill exhibited by Messrs. Power & Ough,in the constn* 
tion of this building, and in the faithful fulfillment of their contract 

"Resolved, That the special thanks of the Board be given to Doeh 
Samuel Merritt, for the devotion of a great amount of time, experiene 
and bnsiness ability, without any compensation, to the plana and cci 
Btruction of this building." 

I bring this forward to show three things: First — That we had 
Superintendent. Second— That everything was done on the squir 
Third— That the Board appreciated the services I had rendered. 

Q,_Were there any other of the Building Committee on the groui 
during the erection of the building? 

A. — Frequently. 

Q.— Mr. Mobs and Mr. Hallidie? 

A. — Tee, sir, 

Q, — Judge Hager? 

A. — He was absent. 

Q.— All this time? 

A. — Most of the time, if not all. 

Q.— In regard to steam and gasfittlng in the College of Letters, Is 
it is put in here as an item, extra. 

A, — I would like to ran over some of the things that are extras, 
is unfortunate that we haven't the specifications here; if they wen 
could give the extras more particularly. The piazza on the front of 
building was an extra, entirely. It was to enable the pi'ofessors i 
students to pass from one part of the building to another without [* 
ing through the rooms. We lengthened the halls, as I told you 11 
morning, 

Q. — Did you enlarge the building any besides this? 

A. — Yes, sir; we carried up the bay window three stories. In 
original plan there was no heating apparatus, and we have put in pip 
There was neither water nor gas in the original speciiications. All tn« 
things were charged extra. The entire finishing of the upper storj 
that is, the two wings — were omitted from the original plans; they"' 
finished by the coo trao tors, and were extra. 'J'he porches at the 
trance had only two columns each. The idea was to widen the pow' 
and give a wider entrance. That was adopted, and there were nui» 
ous openings that were put in. There was one partition in the P 
feseors' rooms; there was a room finished up for the young ladies; t"' 
were twenty-six sets of inside blinds that were extra; the roof, inBi' 
of going straight, was eurved; there was no plumbing or gasfitting 
the original specifications; there were seven marble mantels; the »{' 



fication for excavating was omitted; that was what I understood, and I 
have reason to believe it was so. 
Q^ pid the Building Committee, 



when they determined to put in 



these steam and water pipes, advertise for proposals? 
^_ j,'o, sir; Power & Ough put them in, and presented their bill for 



It was at this time that I demanded a state- 



exactly what they paid. 
jneot of cost. 

3fe Chairman — Where are those vouchers? 

A.— I don't know. 

Mr. Terrill — Do you know anything, except that they presented you. 
a bill, and you didn't know whether it was correct or not? 

J. — No, sir; I stated to them that it was hardly satisfactory, and I 
demanded that they furnish vouchors. They did so, and I supposed 
they were left here with the Seereiaiy. 

Q. — Then their bills were substantiated by the vouchers? 

A. — Yea, sir; every day's labor was charged up. 

Q,— Do yoa know, of your own knowledge, that their account for 
labor was cori'ect? 

A. — No, sir; but I took great precautions. 

Q. — Would you have been satisfied, if you appointed an agent to 
superintend your business in building your hotel, and he had merely 
looked at the bills, without presenting the vouchers; wouldn't you have 
had the vouchers where they could be found? 

A. — I didn't present the account to the Board. I never recommended 
the acceptance of the building. 

Q, — Did the Board accept it without recommendation? 

A. — There is the acceptance of the building; you can read it for your- 
self. It wasn't recommended by mo, 

Mr. Barton — You state that it is customary for architects to receive 
and open bids? 

A,— Yes, sir. 

Q- — Was there an understanding between yourself, the committee, 
and Mr. Newsom, as to what amount of labor he should perform? 
Was the opening of those bids included in his contract? 

^- — The arrangement with Mr, Howsom was merely that he was to 
get up plans and specifications for a certain - . . . - 

to the Secretary that as advertisement shoi 
possible. I hadn't the slightest conception 
opened in Oakland on that day. I think i 
partof Mr. Moulder. 

. 0- — ^ou had an arrangement with Mr. Moulder in regard to the open- 
">g of those bids? , fe i- 

itural for me to suppose that be would have 



TESTIMONY OF J. MOEA MOSS. 

Mora Moss, sworn, and examined by Mr. Terrill: 

V(,^"^^*'on— I believe you are one of the Regents of the State Uni- 

■Answer—Yes, air. 
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Q. — How long have you been acting in that capacity? 
A. — Since the first formation of the Board. 
Q. — Was you present, generally, at the meetings? 
A, — Always, wben I was well, and in the country. 
Q. — You are one of the Building Committee also? 

A, — Yes, sir. 

Q, — Dr. Merritt has handed ua a transcript of the vecorda, showiij 

certain powers conferred upon the Building Committee. Was you pre 

ent when those orders were passed? 

A.— No, sir. 

Q. — Did you consent to conferring sole power on Dr. Merritt to er« 
that building, and make such alterations as he might see fit? 

A, — I wasn't present; but I was very glad that Dr. Merritt 
clothed with that power. The contract was brought to me, at n 
house, and I declined to sign it nntil I was so instructed — until 1 m 
directed to do so, by the Advisory Committee. I think that was m 
first appearance after a long illness. 

Q. — Did you concur in the action of the Board of Regents, in confe 
ring power on Dr. Merritt? 

A, — Yea, air, heartily. There is a letter on file in the Universiq 
showing my report that the finances of the Board didn't warrant a» I 
put up a similar building to the College of Agriculture. The origioi 
plans were intended to be brick and stone. It was an actual neceasil 
that the College should be opened in September. To put up sacli 
building as was at first intended, would occupy many months. I thii 
the contract specified that the wooden building should be ready 
twentieth of September. The whole amount appropriated was tbra 
hundred thousand dollars. The share of this building constitutes bnl 
very small portion; but it strikes nie, in looking at the building, that 
is remarkably cheap. At the last meeting of the Eegents, the aiiiOB 
returned for profit was seven thousand dollars, and I was very agreeabi 
disappointed to find that we had built so ctieaply. 

Q. — That is not all that building has coat, as it now stands? 

A. — No, sir; there was a bill presented which was returned for 
gation. 

Q. — That has been done since the contract? 

A. — Yes, sir, 

Q. — You don't know how much work has been done since the contr* 
to the present time? 

A. — What do you mean by since the contract? 

Q. — This excavation that was to be done. 

A.~No, air. 

Q. — Yon are not aware, then, -what the total cost of the building i»' 

A. — I should think from three to four thousand dollars for flnisM 
the basement. I don't know exactly what was done. There was no» 
ing done to the basement by the original contractors. 

Q, — Was you upon the ground frequently during the construction 
the building? 

A. — Probably half a dozen times. 

Q.^ — Was you consulted in regard to these items in this bill of extr* 

A. — No, sir, 

Q. — Did the Board of Kegenta examine into the items? 

A. — I think not. 

Q. — Have they any means of knowing whether the items are cor/* 
outside of the statements of Power & Ough? 
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^ I don't know what they know; I know nothing about it. 

Q.— Is it the custom of the Board of Eegents to audit accounts, with- 
out having some written report as to the correctness of the accounts? 
j4_ I think not; but Dr. Merritt was the committee, and had the 



maDagemeni 



of the whole affair, and bis recommendation was sufficient 



s'go fiy ij'"- 

Q._If the Board of Eegents have that confidence, what ia the neces- 
sity of having anybody but him to manage the "University? 

X. There are very many things which come before the Board of 

Begents besides building buildings; and I don't know any Board that 
Bcrotinizes bills more carefully than this Board; I didn't think this bill 
reqnired any investigation. 
Q. — They considered the statement of Power & Ough sufficient? 
A. — They bad the statement of Dr. Merritt. 

Q. — They asked no questions as to how he arrived at the correctnesa 
of the bill? 
A —No, air. 

Q. — You don't know anything, of your own knowledge, as to these 
plans and speeificationa? 
A.— No, sir. 

Q.— Whether there was one or more copies ordered? 
A.-No, air. 

Q. — If there waa more than one copy ordered, don't yon think it waa 
neoesaary for Mr. Duncan to give that up to the builders, to enable them 
to do the work? 
A. — I think it ia customary for two or three copies to be made. 
Q. — Why wasn't it done in thia instance? 
A.— I don't know. 

Q.— Bid Mr. Duncan make arrangements with the architect? 
A- — No, sir; I don't know; I wasn't preaent at any of the meetings 
prior to May. 

Q.— Don't you think it would he best to have two or three copies of 
these things? 

A.— I think so; but it wouldn't be incumbent on the Building Com- 
mittee to go through all those things. 

Q. — Who was authorized to make arrangements with Newsom, about 
plans? ' 

i- — I don't know. 
Q.— Wasn't it Dr. Merritt? 
A-— I presume it was. 

**■ Well, wasn't, it his duty to procure copies of those plana and 
epeeifieations? j e ir f 

A.— I don't know. 

H- Wouldn't you have done it, if you was in bis place? 
^— I think so. 

Q — Are you not certain you would do it? 
A— I am not certain, but I think I should. 
OoDv I ^**" think it was right for the committee to procure but one 
W-^nU retain no copy for the committee, the Regents, or the State? 

■ 1 don't think it is customary to make duplicates of plans, 
^—1 know that it ia. 

g J: don't know, of my own knowledge. 

tWnl ^*^'* ^'"''''' w'^^'-'i^'' Power & Ough ever signed any copy of 
P an and apecifleation, as is usual for contractors to dp? 
■^■— I don't know. (* 

Digitized by ^ 



sto4o? 

/Coogle 



Q, — Don't you know that it is cnstomary for the owner and contract 
to sign copiea of plans and specifications? 

A.— I never signed plana. 

Q. — In case yoii didn't lieep a copy of those plans and 8peoificati« 
what would yoa have to guide yon in case they are lost, or any ohang 
made, whether the building is completed according to the plana -■ 

A, — I suppose it is the duty of the Snperintendont to do that. 

Q. — Do you know whether or not any plans or specifications w« 
ever signed? 

A. — No, sir. 

Q. — Was there any contract signed? 

A. — Yes, air; I signed it myself, after the thirteenth of May, I n 
recollect that there was no person specified upon whose certificate 
were to pay the bills. 

Mr. Terrill to Mr. Moulder — Have you the contract signed hetw* 
Power & Ough and the Building Committee, for the construction of ' 
College of Letters at Berkeley? 

Mr. Moulder — Tes, sir, 

Mr. Terrill— Wni you produce it? 

Mr. Moulder — Tes, sir. 

[Mr. Moulder here presented the contract, which is read by Mr. Ti 
rill, as follows:] 

"Articles of agreement made the thirteenth day of May, A. D. elj 
teen hundred and seventy-three, between the Board of Itegenta of I 
University of California, the party of the first part, William Powerai 
Eichard Oufi;h, composing the firm of Power & Ougb, builders, parii 
of the second part, witneseeth; 

"That said parties of the second part have agreed, and do by thi 
presents covenant and agree, for the consideration hereinafter meutioB 
to erect and finish, on or before the twentieth day of September, el| 
teen hundred and seventy- three, a new building, to be knowi 
College of Letters, on the grounds of the University of the £ 
California, at Berkeley, agreeably to the plans and specifieatioM 
David Farqubarson, as modified bj- John J. Newsom & Co., and adopl 
by the party of the first part (which are made a part hereof); and 
provide and find the labor, and such good, proper, and eufQcient msf 
rials, of all kinds whataoever, aa shall be neeeasary for that pnrpoa* 

" And the party of the first part hereby agrees to pay the parties 
the second part therefor, the sum of eighty-three thousand seven hi 
dred and firty dollars (.383,750), in United States gold coin, iu paym" 
to be made as the work progresses, on the certificate of J. W. Dune 
Superintendent, reserving twenty-five per cent of the value of the raaW 
furnished and labor performed, until final settlement. All payment 
be made by warrants of the State Controller on the State Treaflin 
It is understood and agreed that changes may be made in the pli , 
terial, and construction of aaid building, if desired by the party of 
first part; and if any such changes shall be made, the price be' 
agreed to be paid for said building shall be modified and adjusW" 
reference thereto, upon equitable terms, at the time of final settleffli 
And if the parties shall not be able to agree upon such terms of adj' 
ment, the matter of difference shall be referred to H. L. King, arcbi" 
of San Francisco, whose decision thereon shall be final and concli" 
between the parties. 



■■In witness whereof, the party of the first part has caused its corpo- 
rate name and seal to be hereto afiixed, and the parties of the second 
part have signed their names hereto, the day and year first above writ- 

*^''' "POWER & OUGH. 

" Kegbnts op the Universitv op California, by: 
"SAM. MERRITT, 
"J. MORA MOSS, 
"A. S. HALLIDIE, 

"Building Committee." 
lUnirersitjr seal.] 

Mr. Terrill to Mr. Moss—lC that plan and specification is "made a 
part hereof," why is it that it is not filed here? 

A. — There is no doubt but it should be here. 

Q, — What method is there of ascertaining that this building is built 
in accordance with these plans and specifications? 

A.— On the day of the acceptance Mr. Duncan was asked if the 
building was Jn accordance with the plans and specifications. He de- 
clared there that it was substantially in accordance with the plans and 
specifications, except such modifications as were made by the com- 
mittee, 

Q.— [Beading from the contract] — " It is understood and agreed that 
changes may be made in the plan, material, and construction of said 
building, if desired, by the party of the first part." I will ask yon if 
these plans and specifications were modified by the Building Committee 
or by Dr. Merritt, who was, in fact, the committee? 

A. — You will see that Dr. Merritt and Professor Gilman were author- 
ized to make such modifications and alterations as were necessary. I 
wisb to call the attention, of the committee to a note, made by Professor 

[Heads ft-om the records, as follows:] 

"Advisort Committee, ) 
"May 13th, 1873. J 
"The committee met at the rooms of the Regents. 
"Present: Messrs. Haigbt, Stebbins, Martin, and Gilman; also, 
JKessra. Merritt, Moss, !*nd Hailidie, of the Building Committee. 

"At the request of Mr. Moss, who was not present at the several 
meetings of the Eegents when the building of the College of Letters 
was discussed, it was 

/'Sesoloed, That the Building Committee are hereby authorized to 
^gn the contract with Messrs. Power & Ough, as submitted to this 
•tteeling. ° 

Bu'l^-^^"'"^'*' ^^^^ ''^^ Chairman (Dr. Merritt) of the Committee on 
p ' "'"S 19 hereby authorized, in connection with the President of the 
to " V'v''*' '^^^^ su<3h modifications as they may deem necessary, and 
push forward th© building to a rapid completion." 

Howl" H " *'°°'* know anything about these modifications, of your own 



ere they were pointed out to 
? — ion are no iudee nf the i 



ly from my o 



observations at the bnilding, 



no judge of the value of those matters? 
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B of knowing aDfthing about the value of tha 



-No, 1 



I examine the price of those extras, and pronounce 



Q.— Did I>( 
correct? , , , , 

A.— That I do not know; I thought it was a remarkably cbeap bntl 
ing, and our funds were extremely limited. 

Q. — At what time was this appropriatiOQ of three hundred thougaii 
dollars made? 

A.— Just at the close of the session of the Legislature two years ag 

Q. — Why was it that the building was delayed so. 

A. — It was owing to the disorganization of the College, before Pr» 
dent Gilman's arrival. 

Q._Wben did President Gilman arrive? 

A. — In November, eighteen hundred and seventy-two. 

Q. — Then you commenced work on this building in March, eight* 
hundred aad seventy -three? 

A.— Yes, sir. 

Q. — What was the particularnecessity of having this building nnisb 
in September? 

A. — Because the annual commencement of the College took place < 
the twentieth of September. 

Q.— Have you ever, as a member of the Building Committee, h 
consulted as regards the price of these extras? 

A. — No, sir, 1 never have, , 

The GhaiTman — Do yon think that tbe building, known as the Colli) 
of Letters, is.a cheap building at the price? 

A. — Remarkably bo, sir. 

m. Terrilt—Why do you think so? 

A. — I only know by taking tbe number of feet. 

Q, — Are you familiar with the materials used in its construction? 

A. — Only what Mr. Duncan told me; it was of the best quality. 

Q. — Do j'ou know how the material was put together? 

A. — They told me that the work was remarkably well done. 

Mr. Barton — You say you have had considerable experience in bull 
ing? 

A. — Yes, sir; but-that has been some years smce. 

Q,_Would you advise the putting in of wood, to supply the pla« 
stone, in a permanent building? 

A. — JUo, sir, I would not; I was very much opposed to changing 
stone to wood, and it was only the want of funds that finally cfluaodi 
to consent; I don't think a brick building could have been put up: 
less than two hundred thoasand dollars; this building will last ft' 
years, and the interest on the money will more than repay for puW 
up a better building at the end of that time. 

Q. — At whose suggestion was wood adopted? 

A. — I don't know; I think it was a general opinion. 
. Q.— Was it suggested by the Superintendent? 

A. — I do not know; we had a great deal of discussion on that ml" 

Q. — That applies to the snperstructnre; I was questioning you aW 
those places where wood had been substituted for stone? 

A. — I don't know anything about that. . 

Q. — If you was going to have work done for durability, for yo"^ 
do you think the style that this building is inclosed would suit yoaf 

A. — Ho, sir, not at all. 



Mr. Terrill— Jon stated that the cost of a building in that style, in 
brick and stone, wonld be over two hundred thousand dollars? 

A. — No, sir; I said about two hundred thousand dollars, 

Q. — Did the other building cost that? 

A.— The College of Agriculture cost nearly that, and this building is 
a much larger building than the College of Agriculture. 

Q.— It appears here from this book of audited accounts, that all 
the hills amounted to only about two hundred and seventy-seven 
thouBand dollars. 

A.— There was some expended on the foundation of the College of 
Agriculture, amounting to some fifty thousand dollars. 

Q.— But this building cost eighty-seven thousand dollars, with five 
thousand dollars or six thousand dollars for day work and materia), 
making it about ninety thousand dollars. Wouldn't that make tbe Col- 
lege of Agriculture cost about one hundred and seventy thousand dol- 
lars? 

A.— But there is an item for the foundation that is not included there. 

Q.— Where is that; 1 don't see it here? 

A.— Probably Mr, Duncan can tell you about that. The party who 
made that contract took the material on the ground at a valuation. 

Q. — The report of the committee of the last Legislature makes the 
cost of the labor and material on hand about forty-four thousand dol- 
lars. 

Mr. McBride — Tou say you consider that building very cbeap for the 
money it cost? 

A. — Yes, air. 

Q.— And likely to stand a great deal of wear? 

A.— Yes, sir; that is, according to representations made to me bv 
other parties. 



TESTIMONY OF JOHN S. HAGBR 

John S. Haoeb sworn, and examined by Mr. Terrill; 

Question— Yon are one of the Board of Regeota of the TJniversitvf 

Answer — Yes, sir. 

J"~^ave you been a member since the first organization? 

o « ?' ^''■' ^ ^** elected to fill the place of Mr. Moulder. 

^.— About what time was you elected? 

of Let^^V* '^^°''® ^^^ commencement of the erection of this College 
—Yes, sir; it was shortly after the organization of the Board. 

a' m ° *'■*' ^"^^ of "-he Building Committee— Chairman of it? 

Q^ITt ''"Sinally, 
"as commen'^%7* ^^^ P^'^'^ent time, and was at the time this building 

^■— Yes, 



■*■ iOtt was not here, though, at that time? 
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A.— I was absent from the State; I tad nothing to do with the Co!. 

lege of Letters. , , .,, i v. ■ 

Q.— You have never been consulted in regard to the billa broaght mT 

A._I -believe I approved that last bill, but that was simply a minis. 

terial act, to enable the men to get their money after their bill had 

been allowed by the committee. 

Q.— You know nothing aboat whether the building was construotej 
according to the plans and specifications, or whether the bills were re«. 
sonable or not? „ t , j » ■ j 

A —I left here as one of the committee on the Goat Island allair, and 
to procure a President for the College; and suhsequenty I left again; eo 
I was abseot during the whole temi. I had nothing to do with the 
building of the College of Letters, except that the matter came up n 
the Board, as to whether we ought to build of brick or wood. It wtu 
said that if we put up large buildings of brick, the people would not 
Bend their children to the University. We had that matter before tin 
Board, to change the second building from brick to wood. I favored 
the proposition, that a building standing by itself was in no more dang« 
from external fires if built of wood than if it was built of brick. Bat 
after the contracts and the modifications of the plans of the buildiBg 
took place, I knew nothing about it; it was done in my absence, and I 
knew nothing about it, only as I have heard of it since I came back. 

6— Was yon present when the Regents instructed the committee to 
proceed and construct the College of Lettera, in February, eighteen 
hundred aud seventy three? 

A.— No, sir; I was in Europe at that time, 

Q. Was you acting with the committee when power 

upon them to retain the services of Mr. FarquharsoQ? 

A.— I left here in the middle of May, and returned in the latter__^ii» 
of July. I left again in September, and got back last Summer. 
I left, Mr. Duncan was Superintendent, and Mr. Farquharson was 
tect. In the construction of the College of Agriculture, I visi 
very often, and took mechanics over to see that it was well built; m 
the other building I knew nothing about. 

Q. — You have had some experience in building yourself? 
A— Yes, sir. , 

Q,„Do you think that College of Letters is anything like as 
building as the College of Agricultnre? 
A, — One is brick, and the other is wood. 
Q.— Do you think that is the only diflference— do you think one is a 
durable as the other? 

A.— I have not examined it particularly; I don't know of anytutnj 
being wrong in connection with it; I understood from the Superiate^' 
ent that it was all right, and I have no reason to doubt it; I think, W 
haps, we have our money's worth ; if there is anything to the contrary, 
am not aware of it; I have no reason to believe that anybody in M 
Board of Ilegents has made a dollar ont of it; as far aa I am conci 
I am behind on it. 

Q. — Who were the Building Committee? . 

A.— Myeelf, Dr. Merritt, Mr. Moss, Mr. Hallidie, and Mr. Pache«« 
predecessor was John T. Doyle. . 

Q._Haa there been anj' change in the Board of Eegents during'" 
time this building was being constructed? ' 
A. — Mr. Swift took Doyle's place. 



■nferred 



Q. Has there been any change in the Board of Eegents during the 

construction of the College of Letters? 

A. — Mr. Haight came in in the place of Mr. Tompkins, deceased. 

Q — Yon were not present, tlien, when the Board conferred this power 
on Dr. Merritt? 

A. — No, sir; I was not present; if I was, I have forgotten entirely 
about it. It could not have been done in my preKence, for I was Chair- 
man, and Dr. Merritt was acting Chairman in my absence, I allude to 
the fact that I favored a change from brick to wood, inasmuch as that, iu 
some respects, took away the objection of parents, on account of earth- 
quakes. 

Mr. Barton — You consider that the Board of Eegents and the Build- 
ing Committee have discharged their duties faithfully towards the 
State? 

A- — So far as I go, I think so; I think the Eegents have performed 
their duty to the public. I know of nothing that has been done that I 
am ashamed to have made public. I have studied architecture some- 
bat when it goes into details, a man must go and examine for 
f. 

Q. — But do you consider the job of work to be as good as' it ought to 
be? 

A. — I have no reason to believe that it has been done in an nnbusiness 
like manner. I never saw the plans and specifications; and my im- 
pressions are more the impressions of Mr. Duncan. I always relied 
upon his judgment, and have always found him faithful, i think he 
had esperienc© and capacity enough to perform the work well. I did 
take mechanics over there to examine the College of Agriculture; and 
in conversation with Mr. Duncan I have got the impression that this 
work was done in a workmanlike manner. In regard to that account 
published in the papers, we have to take certain things as a committee, 
and place them in shape, so that the contractors and men can get their 
money. I regarded the word of Mr. Duncan, and the certificate of 
President Oilman, in that matter — mostly the certificate; but we must 
take some things for granted; so, when all these parties had accepted 
these bills, and ratified the whole business, I considered that I was 
merely performing a ministerial act when I signed the bill, so the con- 
ti'actor could get his money. 



TESTIMONY OP A. S. HALLIDIB. 
and examined by Mr. Terrill: 
! of the members of the Board of Eegents? 



A. S. Hallidib swo 

Qnestion— You are 
Answer— Yes, sir. 
V — How long have you been acting 
— ^nee its organization. 



Q—Hai 



1— Yes, 



'^e you generally been present at the meetings of the Board? 



' "^s you present at the time the resolution' was passed, conferring 



°«.h_B™^= 



ittee power to make such modifications in the 



'3 presented by Parquharson, as they might think Deeper? . 
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A. — Tee, sir; I think bo. 

Q._Did you have anything to do in getting up those plana/ 

A. — No, sir, 

Q. — Wae you consulted in regard to it? 

A. — Not personally. 

Q. — You are one of the Building Committee? 

Q'_Did' you have anything to do with employing Newsora to make 
copies of those plans? 

A. — No, sir. 

Q. The Board of Begenle conferred the power on Dr. Merritt to act 

for the Building Committee? 

i, So, sir; they authorized him to make alterations, after consulting 

■with the Advisory Committee, as he might think necessary. 

Q.— This extract from the minutes: "Mesolved, That the Chairman 
(Dr Merritt) of the Committee on BuildingB. is hereby authorized, m 
connection with the President of the faculty, to maiie such raodifica. 
tions as they may deem necessary, and to push forward the building to 
a rapid completion." Was you present at the time that resolution was 
adopted? 

Q.__Do yo" tnow of any resolution being passed by the Board of 
Eegents and conferring it upon Dr, JHerritt? 

A. — No, sir. 

Q._Do you know of any resolution of the Building Committee con- 
ferring that power on Dr. Merritt? 

A. — 1 speak from my recollection, that there was a majority report 
conferring that power on Dr. Merritt. 

Q.„What was the reasons assigned by the Board of Eegents for con- 
ferring such powers on Dr. Merritt? 

A. My recollection is that the matter was discussed, and that it was 

■witli the view of saving some large items of expense. It was conaid- 
ered that if any member of the Board of Eegents would devote hia 
time to the building, it could not otherwise than result in a great saving 
to the State. We believed that Dr. Merritt had the interest of the Urn- 
versity entirely at heart. . u -t 

Q.— If it was a great saving to employ him in this ease, why would U 
not be a good plan to abolish the Board of Eegents, and employ Dr. 
Merritt to act in all cases? 

A. — That is a matter of opinion. 

Q. — You say you was not consulted in this matter? 

A.— I recollect no particular consultation. I have no particular sym- 
pathy with wooiJen buildings, any way. 

Q. — Examine that audited account, and say if it is correct. 

A.— I think it is. ,. , , ^ ^ .v.i" 

Q._What evidence did you have before you to establish the fact tJi» 
that account is correct? 

A. — I think we had written vouchers. 

Q. — Where are those vouchers? 

A.— I don't know, sir. Usually the vouchers are pinned to the account 
and sent up to the Controller. 

Q.~Have you any knowledge of having seen the 
to that bill? , , ^ ... 

A.— I should not have found the bill correct unless I had seen v>' 
ToucLore. All I can state ia, that there was no biUs signed by mjee" 



icbers in regaf* 



nrless I was satisfied that they wore correct, and accompanied by snf- 
fieieat evidence to establish that fact, 

Q,_Have you any knowledge yourself of the correetneas of these 
matters? 

^ .—I should be guided entirely by the certificates of the proper an- 
thorities. 

Q — You don't know now whether this bill was made out by Power & 
Ongh, and allowed on their statement, or whether it was accompanied 
by vouchers? 

A. — I think all their bills were accompanied by vouchers. 

Q.— Is it the habit of the Building Committee to file such vouchers, 
so that they can have the evidence? 

A. — They are returned to the Secretary. 

Q.— Then, if there were any vouchers filed with this bill, they would 
be with the Secretary? 

A. — Tes, sir; I think so. I think the practice baa been to have all 
these vouchers filed with the Secretary of State, 

Q._Was you consulted, from time to time, in regard to the manner of 
the construction of the College of Letters — in regard to the alterations? 

A,— No, sir. 

Q.— Wns you consulted in regard to any modifications, after the con- 
tract was signed? 

A.— I think not. It may have been mentioned, hut I don't think I 
was consulted. 

Q.— Is that your signature [presenting the contract]? 

A.— Yea, sir. 

Q. — I see that the plans and specifications are "made a part hereof." 
Do you know if you signed any plans and specifications at the time you 
signed that contract? 

A. — It is my impression that I did. 

Q.— Have you built much for yourself ? 

A.— Yes, sir; but not in this town, 

Q — Didn't you always sign plans and specifications? 

A.— Yea, sir. 

Q.— Don't you take as much care in doing business for the State as 
for yourseU? 

^- — Yes, sir; more. 

^'.T-'''^^" wouldn't you be apt to remember if you signed nlana and 
specifications? _ j a tr 

A.— Yea, sir; I think I would. 

Q.— According to this contract, the plans and specifications are made 
P*".'^'" '■I'e contract. They are as much a part of the contract as that 
paper is that the contract is written on? 
.1 — I doubt whether the plans and specifications would be a part of 

** v''^^' ^^^^^ ^^^ contract was altered. 

2' j^> '^i' they should accompany the contract? 
canti t h 'f ^ ™3''te"' of surprise to me that the plans and specifications 

A — TJ** ^*^" k"ow in what the changes in that building consist? 

0— R ' ^""' ^ '^** "°*'' "^"'^ ^°"'^ ''^ '■'^^ radical modifications. 
tellL l'' "^ regards the quality and size of the timbers, yon cannot 

A -Jn ^^ about that? 
cations ^'^' ^ "^'^''^ ^***' ^'*'^''"* referring to the detailed specifi- 
Didn't you think it was part of your duty to visit the ground, 
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and see if the work was being done in accordance with the plans and 

^^a'— Under the circumstances, I should think it was hardly my dot j. 
The College of Letters was left entirely in the hands of Dr Mcrritt. 

Q.— The whole Board told I>r. Merritt to go on building that Collej;, 
of Letters as it pleased him? 

X, Tbat would he about the substance of it, 

Q.~To pay what he pleased? „ , . j i n, 

A —No sir; as far as bills were concerned, we all looked at them. 
They were always accompanied by vouchers; or, if the bill was larga, 
it required another certificate from Dr. Merritt that the bill was rigbt 

Q.— Did you know that Mr. Duncan was to have nothing to do with 
the superintendence of the building? 

A —No sir; I didn't know tbat that was the case. He was the Ba- 
perintendenc of the Board, and if that bad been done, I should think he 
would have resigned. „ ,^,. , ^. - . . * ±v 

Q_Do you think the Board of Kegenta fulfilled their duty to the 
State, by delegating their power to one man in so important a matter 

*'a —The question is not stated fairly. The Board did not delegate to 
him the poWer to do as he pleased. They merely gave bim power W 
erect Buch a building as they directed. ^ , n j i , 

Q — Tou being the only two resident members of the Boacd, and yon 
stating that you never had anything to do with it, it appears that thii 
■was done? 

A. — We had, in addition, an Advisory Committee. 

Q. — Of whom did tbat committee consist? 

A —Governor Haight was Chairman, and there were Mr. Butterwortli, 
Mr. Martin, and Judge Dwinelle. That committee acted as a Board of 
Eegents ad interim. 

Q.— What did they do? , . . <■ ,u 

A. Anything that was necessary to be done in the interim ot m 

meetings. This committee was appointed with the view of having* 
committee that the President could consult with between the meeting) 
of the regular Board, , ^. . /n, 

— TEeading from the minutes.] " Besolved, That the Chairman (.JJr. 
MerrittS of the Committee on Buildings, is hereby authorized,_in connefr 
tion with the President of the Faculty, to make such modifacations « 
they may deem necessary, and to push forward the work to a rapi 
completion." The first step was, the Board delegated the power to l>r. 
Merritt and the Advisory Committee, and the Advisory Committee deit- 
gated the power to Dr. Merritt alone, and his statement has been deemed 
sufficient for all things that were doae. _ , „„^ 

A.— Dr. Merritt's word ia sufficient for me m any business transao- 

q!— But do you think that Dr. Merritt's word is sufficient for tbt 
neople of the State? , , „ 

A —I should think that the people of the State had rather have o" 
man than a Board, in some instances. The contract was made w" 
Power AOugh, and payment was made on the contract, part ot n 
the contract, and part of it for extras; but there was an ag'-^'ement o^ 
tween Dr. Merritt and Power & Ough,that they should return anytnius 
over and above the cost of material and the price of labor. , 

Q —But I can't find any specifications or vouchers. The only thing 
can get is this bill, and the statement of Dr. Merritt that he baa seen i^ 



vouchers. Do yon consider that statement sufficient for yon to sign a 
warrant? 
^_ Ko, sir; I think the vonehers were before the Board. 



TESTIMONY OF A. J. MOULDER— RECALLED. 
A. J- MooLDBa recalled, and examined by Mr. Ternlh 

Question — Have you in your office any of the vouchers presented 
with that bill? 

Answer — Ho, sir. 

Q. — Has there been any presented to you? , 

A. — In the shape of intermediate certificates from the Superintendent, 
yes; otherwise, nothing. 

Q. — Have you those certificates here? 

A. — They are on file with the Controller. 

Q, — Then all that you have to show the correctness of these accouata, 
are the certificates of the Superintendent, and the account itself? 

A.— Yes, sir, 

3fr. Barton — In the absence of those speoifications, does your memory 
serve you sufficiently to state whether or not the work in the comple- 
iJon of the building, as per specifications, is correct, aside from the 
changes that have been made? 

A. — Jifo, air. 

Q- — I call your attention to one item: does your memory serve you 
well enough to state to the committee whether or not those staira are 
built according to the specifications. 

A.— No, sir; I am not familiar with the College. 

Q.— Are yon a mechanic? 

Mr. SaUidie—yes, sir. 

Q- — You work at what business? 

A. — Civil engineer, I have never been in sympathy with the con- 
Btruction of a wooden building over there, at all. 

Q- — Have yon, at any time, heard complaints from the Superintendent 
that the work was not well done? 

A. — I have beard that the work was well dona. 

Q — Nothing in regard to hardware? 

A.~-Notin the College of Letters. 

^■""■Have you sufficient knowledge to state whether the Superintendent 
recommended the omission of the iron girders and to supply their place 
witb wooden ones instead? 

A.— So, sir; in the construction of the College of Letters, I have in 
o Way, as a rnle, been consnlted. I have all along been opposed to a 
^ooden building. But while I think that the building, for the price 

O 't'^*'" constructed, I should prefer to have a better building. 
j^^ I^ passing an opinion upon that work as a mechanic, the finish- 
be? ^'^ generally, does it come up to your notion ae to what it should 

^ think it is in accordance with that character of work. 
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Q. — ^You think it is also io accordance with the specifications? 
A.— Yes, sir; I thinli so. 

The committee here adjourned until ten o'clock to-morrow morning. 



Saturday, January 17tb, 1874. 



The committee met pursuant to adjournment. 

TESTIMONY OF HORATIO STBBBINS. 

HoBATio Stebbins was sworn, and examined by Mr. Terrill, as tol 
lows: 

Question — You are one of the Board of Eegents of the State Uni- 
versity? 

Answer — Yes, sir. 

Q. — How long have you acted in that capacity? 

A. — Since the formation of the Board. 

Q. You have beeu generally present at the meetings of the Board? 

A. — Yes, sir. 

Q. — You are acting as one of the Advisory Committee, also? 

A. — I am now. 

Q. — How long have you been acting in that capacity? 

A. — Since tlie formation of that committee. 

Q._Wben was tliat? 

A. — I think in Maj', eighteen Imndred and seventy-two; I may 
mistaken in that date, but it was some time in eighteen hundred and 
seventy-two, I think. 

Q. — Was you present at the meeting of the Board of itegents, al 
which the Building Committee, in connection with the Advisory Com- 
mittee, was authorized to go on and erect the College of Letters, anJ 
complete the College of Agriculture, on the seventh of February, eigh- 
teen hundred and seventy-three? 

A, — I think I was, sir. 

Q.— According to the statement of Dr. Merritt, he says this resolu- 
tion was passed: " Sesolved, That power is hereby conferred upon ths 
Building Committee, and the Preeideni of the University, to coiuple" 
and equip the buildings now in process of construction, and to cod- 
struct the College of Letters, and the ten dwellings, in accordance witt 
the considerations here (in the majority report of the Building Com 
mittee) laid down, or with such other reijuirements as the Board maJ 
see fit to prescribe." "On motion, the whole subject of building w»i 
referred to the Building Committee with power to act." Was y 
present at that date? 

A. — Yes, sir; 1 was present when that passed. 

Q. — You took part in conferring that power on the Building Coi 
mittee? 

A- — Yes, sir. 

Q. — Was you present at the meeting of the Advisory Committee, ' 
May, eighteen hundred and seventy -three, when the following resolntK" 



Pegged: "Besolved, That the Building Committee are I . ._ _. _ 

^erized to sign the contract with Messrs. Power & Ough, as submitted 
to this meeting?" 

» __I was present at the passage of that. 

Q— That was the action of the Advisory Committee? 

jl_yes, sir. 

Q^ Did you, as one of the Eegenta of the University, concur in that 

natter? 

A.— Yes, sir. 

Q,— Did you think that you was fulSIIing your trust to the State in 
conferring full power on one man? 

A. Yes, sir; he was responsible to us, 

Q._Iii what manner? 

A,— In coming to us for counsel and advice. 

Q.— Was there any objection, on bis part, more than exists between 
man and man? 

A. — We had confidence in him, 

Q.— It was a kind of mutual confidence, that would lead you to trust 
im without overseeing? 

A.— There was oversight. 

Q.— But what was the object of having a Building Committee, if that 
sole power was conferred on one mau? 

A, — One man might understand what was necessary to be done, and 
get it done, where three men conld not be got together any hour of the 
day. It was necessary that the power should be concentrated. 

Q. — Did you see those plans upon which the contract to Power & 

ugh was let? 
_ A.— Yes, sir; I saw the plans, and read, or heard read, the speciflca- 

Q-— Doyou know whether there was more than one copy of those 
lans made for the use of the University — plana and specifications? 
A.— I don't know, from my own knowledge; it may be they were du- 
plicated alter I saw them. 
Q— Is your acquaintance with business sufficient to enable you to 
iow whether it is customary to have more than one copy of plans and 
and Specifications? fJ i- 

A— I don't know that it is a matter of necessity. 
Am ^°'*'^ know whether it is a matter of general custom? 
O n-*^' from my own personal knowledge, 
^.— Did you examine that contract with Power & Ough? 
A.— 1 read it and heard it read. 

y- Do yon know that that contract contained a clause which made 
■«pians and specifications a part of the contract? 
-»■— 1 can speak Ap.pMcAW nnnn i. 



bt plan 



rat iret 



m li, , ^^" ^V^3>k decidedly upon that particular point; ray eye rested 

!; r ^ ''^"'^^*' '* ^^ "" emphatic point. 
« modifi ri'k*'^'''*' *^ ^^^ P^^°^ ^"*' specifications of David Farqnharson, 
iTBt uart v^ ^°^^ ^' Newsom & Co., and adopted by the party of the 
.hia ..„ . ^"^'^^ «re made a part hereof." Was you present at the time 
7^"^''«ct was signed? 

'« on to th'^ ^"'^^ ^^^^ ■*■ ^^^' ^ ^°°'*' ^*""ember seeing t 
'assigned?"'' tnow whether that part which is made "a part hereof," 



a signatures 
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A. — I don't remember. 

Q. — It appears to as here, from the testimony of the Secretarj, 
MeiTitt, and others, that notwithstanding this clause in this cool 
there never haa been a copy of that specification filed with thi 
Do you consider that a proper way to transact business? 

A. — I am not well enough acquainted with business matters to 

Q. — int don't you think that where a plan is made a part of the, 
tract, it should be filed and kept with the contract? 

A, — I have no knowledge of the custom, 

Q. — It appears that this whole matter has been intrusted to Dp, 
^■itt; that be made the contract with Power & Ough to build ihatl 
log; that the plans and specifications have been made a part of 
agreement; that nothing but the agreement itself has been kept; 
neither the plana nor speeiftcations are on file or can be found; thai 
whole Board have left the matter to Dr. Merritt, and not even 
whether or not he has done his duty. 

A. — I doubt as to that being the state of the case. 

Q, — That ia the evidence before ua. 

A. — I have not heard the evidence. 

—That being the state of faeta, do you thint that the Bom 
nts have fulfilled their duties to the State? 

A, — If there has been a laxity, they have not fulfilled their duty. 

Q, — Don't you think it is your duty, aa one of the Boai'd of " 
to know if such a state of facts does exist? 

A. — Yea, eir; but I doubt if that is a fair statement. 

Q. — Then you have not fulfilled your duty? 

A, — But I deny your hypotheaia. 

Q. — Don't j'ou believe it to be your duty to know whether 
a state of facts does exist — isn't it your duty to know whethi 
ing this contract, these plans and speeificationa being made a _ 
contract, they were placed on file and kept there? Just read that 
tract. [Hands witneas a paper.] 

A. — I have seen this before. It is the duty of every Regent, aa 
with every other man endowed with a public trust, to understand' 
things especially intrusted to him. Not being on the Buildi 
tee, 1 am not supposed to understand these things which are eapet 
intrusted to that committee. That is the way I understand my d" 

Q: — But it appears from the records of the Board of Regents fli' 
Advisory Committee, which was delegated to act in conjunction 
the Building Committee in erecting this building, that they have 
gated the whole power of the State to one man, to act in conn* 
with the President of the University, who is not a member of this 
and it appears to us, from the testimony, that neither the Board (^ 
gents, nor the Advisory Committee, Lor any portion of them, have 
ested themselves eoough in the actions of that man to know whett 
not he has performed hia duty, especially in the matter of such i" 
ance as keeping a copy of the plans and apecifications, which ouS 
right, to be a matter of record; and I want to know whether the! 
of Regents think they have done right in not ascertaining that' 
things were on record, to be found when wanted? 

A. — I think the Board of Regents have fulfilled their duty in 
to the matter. 

Q, — Don't you think those plans and specifications ought to be 
ter of record? 

A. — That is a matter of private opinion. 



0— But it is made a part of that contract? 

i'—lf there is any defect in that matter, it is beyond my knowledge, 
id comes without my jurisdiction. 

A— How many times have you visited the University during the 
ourse of erection of the College of Letters— have you been there fte- 



Jnilding 



a mqi 



f Reg. 



a partdf bi 



A.— Y( 



Q.— Have you ever examined into the action of the Chairman of the 

"'"■[ig Committee? 
„. .Yes, sir, 

Q— Did you think he was fulfilling hie trust? 
i;_Yee, sir. 

Q, — Do you think he paid proper attention to the matter? 
A.,— Yea. sir; I thinli he paid a great deal of attention to it. 
Q.— Is that opinion based upon your own personal observation, or on 
he idea that he is a man to he trusted? 
A.— On both personal observation and discussion with him, having 
sited the building frequently during its erection to ite completion. It 
as a matter in which we were all very much interested. 
Q.— Did you suggest any of the modifications made in the building? 
A.— I had some conversation on the subject; but I don't think I sug- 
:Mte<( any; at least f didn't suggest any that were made; I suggested 
jfl that was not carried out. 

Q,— Was you consulted before they were made? 

A. — I listened, in common with others, in regard to those modifica- 
10 as. 

Q,— Was that before or after the adoption of the plan? 
A.— They were modifications of the plan, after the contract was let. 
Q.— Have you any knowledge of the value of the extra work done 

or the alterations made? 
A,— I have not now. I know that they were recited to us at the 
me; but it was not our business to keep the figures. 
Mr. Barion — At the time of those meetings of the Board of Regents 

id the Building Committee are you a member of the Advisory 

Coi§«aiBiittee? 

■^' — Yes, sir, 

Q — Was the Superintendent ever called in at those meetings? 

A.— I think he was, once. 

1 ""«'** ^^ ®^'"" enter a protest to anything in regard to the work? 

A, — Mo, sir. 

^^j^^ y^^ ^^^r ^^^ "-^y conversation with him in regard to the 

A — Yes, sir. 

y~Will you state that conversation? 

iffi all ^'^^^ ^^^" through the building several times; talking with 
i= ...^"■} ^^^^ time; I remember no specific observation, except aa to 
with the building. 



" satiafactio 
Q— Did l,e 

j'^Ioever heard a ^ _... ^ , ^,. 

'■Do you think that is°a building 'that would give satisfaction to 
People of the State? * 

r«n mv ri "■'' ''"''" ^^^^ public opinion could be made to say. It has 
aildinL""^ ^^^*' *'**e buildings of the University should be economical 



^ -.u ,ie ever find any fault with it? 

Q^— D^^'*^ teard anything from him, except perfect aatiafaction. 
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individual member of the Board, entj, 
fkod style of inclosing that building? 



adii Q- 



Q,— Did yon ever, as 
protest against the 

A. — No, sir. 

Q. — You think that is satisfactory? 

A. — Yes, sir, for such a building. 

Mr. Terrill — Were you present at the time those bills were ai 
when all those bills were audited? 

A. — Present in the Board, do you mean? 

Q.— Yes, sir. 

A. — I have seen that bill; whether I was present when that 
was made I can't tell, without referring to the records. 

Q.— Didn't it require the signatures of all the members of the 

A.— It required the audit of the Building Committee and thi 
ing Commitiee. 

Q. — It didn't require the signatures of all the Regents? 

A, — No, sir. 

Q. — Have you ever had any enriosity to examine those account*! 

A, — I have looked at the accounts, and through the statements-" 
Auditing Committee. 

Q. — You were satisfied that they were correct, or you would 
entered a protest? 

A. — Yes, sir. 
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Q^^aa you a memberofthe Board when this bill of the contractors, 

^er & Ough, was brought in for settlement? 

"j — When was it brought in? 

O^-The first of September, I believe; that is its date. 

j['— I have no recollection of the bill. 

*" a have had nothing -to do with the bill, so far as its exam- 
concerned? 



TESTIMONY OF S. F. BUTTBEWOETH. 
S. F. EuTTKBWOETH swom, and examined by Mr. Terrill: 

e a member of the Board of Regents of the 



Question — You 
TJniversity? 

Answer — No, sir. 

Q. — You were, a short time ago? 

A, — I formerly was. 

Q. — How long since you ceased your connection with the Boa 
Regents? 

A. — Some time last August. 

Q, — Before the completion of the College of Letters? 

A. — I am not certain. I think I passed through the building 
state of ineompletion, just before I left. 

Q, — You was acting aa a member of the Advisory Committee? 

A.— Yes, sir. 

Q. — Was you present when that action was taken by thi 
Committee, conferring full power on Dr. Merritt? 

A.— I think I was. 

Q. — Was there any restrictions at all placed upon Dr. Merritt, H 
connection? 

A. — I think the minutes of the committee would show that 
than I can. I think the committee had full confidence in Dr. K 
and therefore intrusted him with the whole matter. I, myself, ^^' 
feet confidence in him. 

Q. — Was that one of the conditions under which he agreed t* 
hold of the building, that he was to have full power and authoritr 

A. — I think not. I think it was a voluntary action on the part' 
Board. 



3 Adf 'i 



-No, 9 



Q_Ton was a member of the Board when the contract was made 
ith Power & Ough? 
i,_Ye8, sir, 
5, ij.—Did you ever examine the contract? 

■ A.— No, sir; that was the duty of the Building Committee. One com- 
ttee didn't interfere with the duties of another. When the Building 
immittee reported that they had made the contract, it was approved. 
Q.— In this contract it says that this building is to be constructed 
igreeably to the plans and specifications of David Farquharson, as 
j| idifled by John J, Newsom & Co., and adopted by the party of the 
st part, which are made a part hereof." That plan and specification 
ing made a part of this agreement, ought it not to accompany it? 
A,— If you ask my opinion as a businessman, I should answer, "yes." 
Q.— Don't you think it was a dereliction of duty not to have it on 
3? You have built some in town here, yourself? 
A.— Yes, sir. 

8-— Didn't yon always have the original, or a copy of the plans and 
soifioations, for yourself? 
A.— Yea, sir; I had the original. 
Q.— Didn't you sign specifications? 

A.— No, sir; they are generally attached to the contract. If I was 
bdiid, I should intrnst the whole matter to Mr. King, in whom I have 
nfidenoe. So with the Building Committee. 

Q— Bnt the testimony shows that the Building Committee have no 
pyof ibe plans and specifications, nor do they know where it is? 
* - -I don't propose to question tlieir actions. 

-Do you think you have done your duty, as a member of the Board 
iiegents, in not seeing that this plan was placed on file? 
1-— That is not a question for me to answer, It is the duty of the 
nmiUee to ask such questions as are connected with the building of 

'allege, but I deny their right to ask me in regard to my conduct 
a member of the Board of Regents. . 
*~i Bupposo, from the date of that bill o 
«ot a member of the Board then? 
■Ubink I was not. 

^w ^"^^ "** recollection of it? 
wkb 'ir^'^' ^ "'^"''^ ^°*' **"* ^^^^ ^ ^^^ ^^^^ ^^ referring to my 

~Are you in the habit of visiting the grounds of the University? 

■;^ery seldom. » 6 J 

■■^Waa you there during the erection of the College of Letters? 
letur*"'' ^""' ^ lool^ed through it, and thought it was a very grand 



of Power & Ough's, that yon 



M' I, 



i'^w ^?^ e^er examine the plans and specifications? 

-Y T . 

wpp^^cn "' I'Dow, then, how near they were filled, and whether 

"«•■'' filled at all? ' - 



Digitized by 



Google 



A, — Uo, sir. 



■ to make such changes as 



e the 



Q. — This committee had full powi 
saw fit? 

A. — Yea, sir. , ^l ,. _, 

Q— That being a portion of the contract, I suppose that wb at 
was adopted by tbat committee would be considered a portiouo' 
contract: I will read that portioo of the contract: "It is undet. 
and agreed that changes may be made in the plan, material, aN 
sti-nctfon of said bnilding, if desired by the party of the first pari; 
if any suoh changes shall be made, the price herein agreed to be 
for said building shall be modified and adjusted with reterence th" 
upon equitable terms, at the time of final settlement; and if the 
shall not be able to agree upon such terms of adjustment the mi 
difference shall be referred to H. L. King, architect, of San Frant 
whose decision thereon shall be final and conclusive between ths 
ties." With that clause, whatever changes were made, or whu 
was supplied by the Building Committee, would be considered 
ance with this contract? 

A. — Yes, sir. , , , ,v ■ 

Q— That being the case, would theSupermtendent be authorial 
issue his certificate that the Building Committee had progreaf* 
accordance with the contract, if so informed by the Building Comi 
that it has? , , , u ■ iu i 

A ~I should think so, of course. I think tbat he would, in thai 
be authorized to do that. But I understood there was no Superinte 
of tbat building except Dr. Merritt. ^ 

Q— You considered that Mr. Duncan was acting merely as 
tendent of the College of Agriculture? .i. u -i r „ 

A —Yes, sir; the desire of the Board was to have the building 
in the very shortest time, and to have it put up cheap; and they IJ 
this could be done better by intrusting the whole matter to XJv. Mi 
And I think, from looking at the building, that the work was vetj 

"q^— I believe there was only one dissenting voice in regard toi 

ing a wooden building. 

A.— I didn't know there was any; I thought it was unanimoue- 
Q.— Then you bad full confidence in Dr. Merritt; that if alten 

were made he would only allow a proper price for them? 
A. — Yea, sir; that was my opinion and is yet. 
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Itl BgCI 



3 Soj til 



TESTIMONY OF J. WEST MARTIN. 

J. West Martih sworn, and esamined by Mr. Terrlll: 

Question— You are a member of the Board of Regents of tb' 
vereity? 

Answer — Yes, sir. 

Q. — How long have you served as such? 
. A. — About two years. , 

Q.— Do you remember when this College of Letters was corow 
A. — Yes, sir. 
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Q _Wa8 you present at the various meetings of the Board of Regents 
hen these resolutions were passed? 
A —Yes, sir; I was present at every meeting except one. 

Q You concurred in those resolutions? 

^.^Yes, sir. 

Q,_lt was your intention that Dr. Merritt should build the building, 
■ -hatever alterations he thought necessary, and adjust and settle 



,11 matters 



irith the contractors? 



^_. _jderstood that all modifications were to be made by the advice 

if the President of the University. 

Q._You considered that the President was merely an adviser of the 
f Jhairman of the committee; the President has nothing to do with mak- 

g contracts? 

A.— No, sir. 

Q,„The President was not considered a practical builder? 

A.— No, sir. 

Q,— You didn't consider his advice in the matter of workmanship to 
ieof any value? 

A.— No, sir. 

Q.— His advice merely went to the arrangements for the scholars? 

A.— Yes, sir. 

Q.— As to the manner of construction, you left that entirely with Dr. 
lerrill? 

Yes, sir; and to the plans and specifications adopted by the 
flara. 

Q.— Why is it that a copy of those plans and specifications are not on 
le with the contract? 

A.— I didn't know that they were not on file, or that they should be, 

Q.— Ton know they should be, if they are made a part of the con- 



Q.— Hiive you ever contracted for buildings of your own? 

Q— Is it not your custom to sign plan 

A.--I signed only one, and loft that i 

a °"*"y received them back from him. 

y.— Bo yon employ an architect when vou buiJd? 

A-— Yes, sir. 

y.—Do yon know whether or not the architect keeps a copy of those 

■A— No, sir. 

fccpn"^"*"'? y"" *'°^ '* "*^ ^^^ *^"*Y "^f ^^^ Board of Regents to 
bW „ .^^n^lher these plans were on file with the Secretary, they 
'^K? t ^ P"""' "^ ^^^ contract? ^ 

■ ij they knew it wae their duty they would have done so. 
^- ihen you think they didn't know? 
Q_Y*'^' ^'''i we trusted entirely with the Secretary. 
J- ^00 are the Secretary of the Board? 

et? "* ^''' Moulder has charge of the books and papers of the office 

q:^? '- ''^■ 

A.~-Yg "'!' ^^^ access to all the papers connected with the office? 

rinn I- ' """i excent ROTnii fpw iianflra t.knt litaTrn nnma intojay haOds 
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Q. — These plana and specificationa are not among those? 

A.— No, sir. ^ . , „ 

Q. Were you present when this settlement waa made witn Pow( 

Ough? 

A, — I think I was. 

Q. Do you know whether they preaented any detailed statemem 

their work to the Board of Kegenta, on which to base this bill? 

A. — I think it was preaented by the Building Committee. 

Q.— In this bill here I flod this item: " Extraa not in eontraci, 
order of the Building Committee — to extending four halls, sixteeal 
each, two thousand dollara." I>id yon see any figures or eatimate 
show whether that two thousand dollara was a correct price? 

A.— I think it waa in the report of the Building Committee. 

Q, That committee certified to you that all these items set 

here as "extraa not in contract, by order of the Building Oommiti 
were correct? 

A. — Yea, air. 

Q. — The only testimony you had as to the correctness of this bill 
the report of the Building Committee? 

A— Yes, sir. 

Q. — Who is the Auditing Committee? 

A.— Mr. Haliidie, Mr. Moss, and Mr. Sachs. 

Q.— Do you know whether they examined this bill, and passed^ 

A. — I don't know positively; but it was sent to the Board of Kegi 
and it could not have been passed there without their indorsement. 

Q. — Was you advised with or consulted in regard to alterations oo 
University building? 

A. — I was present at the meetings of the Advisory Committee, 

Q. — Didn't that committee grant full power to Dr. Merritt to d 
Bucb alterations as he chose? 

A. — I understood that there was a limitation to that power. 

Q. — Don't you think it would have been a proper course to have 
a detailed statement in regard to theae modifications, so that t* 
parties might have known upon what they were baaed? 

A.—I should think the bill should have been in detail. 

Q. — And that detail should have been filed? 



A.~-Yes, sir. 

Mr. Barton — Who did you consider to be Superintendent of tb( 
Struetion of the College of Letters? 
A.— The superintendence of the bailding was intrusted to Dr. 

Q. — I see that in September, eighteen hundred and seventy-thres 
Btebbins introduced the following resolution: 

,"SXFTEMBEB 6th, 



"Mr. Stebbine introduced the following resolutions: 



" Whebeas, The Superintendent of construction has reported f 
Board the completion of the College of Letters, in accordance wiW 
contract, as modified by the Building Committee; 

"Resolved, That this building be accepted from the contractw 
Boon as the Superintendent shall put hie report in writing. 

" Resolved, That the Board express their appreciation of the e" 



economy, and skill exhibited by Messrs. Power i Ough in the construe 
. tioD of this building, aijd in the faithful fulfillment of their contract. 

I'Sesohed, That the special thanks of the Board be given to Dr. 
SflDinel Merritt, for the devotion of a great amount of time, experience, 
and business ability, without any compensatiou, to the plans and con- 
gtraetion of this building. 

" Adopted." 

Who waa considered to be Superintendent of construction of the Col- 
lege of Letters? 

A,— I think the power conferred upon Dr. Merritt was a supervisory 
power. At that time, we regarded Duncan as Superintendent of the 
buildings. 

Q._Who waa conaidered as Superintendent of the construction of the 
College of Letters; some of the witnesses recognized Duncan, and 
others say they didn't know he had anything to do with it? 

A.—I have always regarded him as Superintendent. 

Q.— Of what? 

A.— Of all the buildings; but the Board gave Dr. Merritt a super- 
vieory power, but it waa not to supersede Mr. Duncan. 

Q.— The resolution also says that a written report shall be made? 

A.— I didn't see a written report; Mr. Duncan made a verbal report 

Q.— Ton say you understood that Dr. Merritt had full supervisory 

A.— Yes, sir. 

Q.— Mr. Duncan was under the directions of Dr. Merritt. When Dr 

JBerntt certified to the fact that a thing was being done with his ap- 

i'^rfi'. ."",'* y"" .^'''"^ it was his duty to report the building as being 

to directions, and when modifications were made, 



lonetrueted a 

ha was authorized to report them as made according to contract, when 
■Ur. JHemtt told him that they were? 

A.—If there was any conflict between them, the Superintendent would 

oJ/p"" ™ *" *''* power given to Dr. Merritt. 

^—{Reading ftom the contract.] "It is anderstood that changes 
desi,. .1 u^ '° ^^° P'*"' material, and construction of said building, if 
DibX ,1,^ . P''"^ "^ *^® fi"^ P^^'i '"^'^ 'f »«y Buch changes shall be 
ifled " Pt '"'mu ^"^'^ ^Sreed to be paid for said building shall be mod- 
ferred ?i ii P'^'"^'* ^ make these changes had been directly con- 
'"fn^i '*''° ''■ Merritt alone, and whatever changes he made were in 

■corJaBee with the contract? 

^— les, sir. 
iireeUons^" ^"i' ^^'■"" stated that things were done according to bis 
wasdnr,/' *^*^°,* the Superintendent justified in stating that the wock. 
t![ A V *<*«ording to contract? 

^.-Iten, if « 
lame? 



nt 



anything was wrong. Dr. Merritt would be the only oq« 

'ctws in"**"!^ '^'"'^ ^*'> ^i""' ""'«^s '*■ should be the fault of the con- 
■n not carrying ont modifications. 
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TESTIMONY OP HORATIO STEBBINS— RECALLED. 
HoKATio Stbebins recalled : 

Oueation~Who has been conaidered Superintendent of this buildi 
Answer-Mr. Dnncan was our paid Superintendent of con9truet,« 
Q,— Waa he, or was he not, acting under the directions ot JJr, » 

"*A._He was acting under the directions of Dr. Merritt, as anyi 
tractor would be from the proprietor. j , i,^ „ t 

Q— Then -whatever modifications Dr. Merntt allowed to he mai, 
Duncan saw they were carried out properly, he was justified in cen 
ing that the work was done according to contract. He had no ngtt 
refuse to allow them to be carried out? 

O— While Dr. Merritt waa acting under the authority of those t 
mittees, he was acting aa the Board of Regents, and Mr. Danoan ™ 
much bound to obey him as the Board of Regeats/ 

A.— Mr. Duncan's duties were to see that the specificatioaa were 

""'^0 —But Dr. Merritt had power to make alterationa and modiflcaji 
Now, when he made these modifications, were they not the modJ 
tions'of the Board of Regents? 

Q — And w'aan't it Mr. Duncan's duty to see that whatever modJ 
tions were made by Dr. Merritt were carried out? 

Q — Then^ Mr. Duncan was merely acting there to see that the [ 
weTe carried out, with whatever modifications might be made 

A!^Mr. Duncan was there to see that the work waa done accor 

*'*Q*'.!!!Bu?aupp08e Dr. Merritt modified the plans, was Mr. DuncP 
tifild in reftis'ng to allow those modifications to be carried out.' 

A -The modifications were brought before the Advisory Com™ 
I suppose that Duncan's duty was to see that those modiflcations * 

Q —Was there any written statement of those modifications? 
A.— I don't remember of seeing any written atatement. i saw 

Q —Was there anything in writing concerning the extending o 
halls sixteen feet each, as a modification of the original buildingf _ 

A —I don't recollect any such statement m writing. 

Q.—Was there any record in writing as to widenmg the porcne. 
putting in eight extra columns? ,. ,1. ™i 

A— The record will show. I am not aware of any of these n" 



TESTIMONY OF A. J. MOULDER- RECALLED. 
A. J- Moulder recalled: 

Question— Have yon on file in your ofiice any written directions, or 
any written statement, in regard to the alterations made in this contract, 
after the signing of the contract? 

Answer — None. 

Q.— Haa there ever been such on file? 

A.— No, sir. 



A.— They were talked over, without any written record of the talk, 
that economy would suggest these modifications. But there was noth- 
ing officially of record. 

Q. — Waa there anything ever given to the Superintendent to guide 
him in this matter, other than these general orders of Dr. Merritt? 

A.— Nothing. 

Q.— He waa aware that these resolutions, conferring full power on Dr. 
Merritt, had been passed? 

A.— Yes, sir. 

Q. — You consider, then, that he was acting in accordance with hia 
dntieB in allowing any modifications ordered by Dr. Merritt, and that he 
was authorized in giving his certificate that the building waa built in 
accordance wiih the contract? 

A.— He was justified in giving a certificate that the building had beea 
built according to the contract, as modified by Dr. Merritt. 

Q.— Is that the way he gave his certificate? 

A.— les, air. 



TESTIMONY OF H. H. HAIGHT. 
H. H, Haight sworn ; 
jj^^j^^^'o^— You are one of the Board of Regents of the State Univer- 

Answer— Yes, sir. 

A^?**!!^ 'ong have yon been acting in that capacity? 
tliBt'i "^ . ''■ ^^^ ^^ November, eighteen hundred and seventy-two, 

O _ ^^ elected. 

J- And you have been acting with them ever since? 

g — Xes, sir. 
tile 1^?^^ ^J^" present at the meeting of the Board of Regents when 

^waiter of building the Collegc'of Letters was discussed? 
PreBpnt .J? ^^" present at neariy all the meetings. I presume I was 

TMr -r ' meeting; but the records will show. 

L ■ ierrill reads the following resolutions;] 

iistru^^ri ' ^^"^ '^^ Building Committee be and they are hereby 

P'^QB and P''***^^*"l> '"•'■ii »'! reasonable expedition, to perfect the 

" specifications for a building for the College of LelterB, to he 



constructed of wood; : 



constructed of wood; and when the same shall be perfected and approvy 
by tbia Board, to take the necesaary measures to put the same nnd^ 
contract with as little delay as posBible. 

"Resolved, That power is hereby conferred upon the Building Un 
mittee, and the President of the TJniversity, to complete fD<t^^"iP ''■ 
buildina: now in process of construction, and. to construct the Collegt^ 
Letters, and the ten dwellings, in accordance with the conaideratioi 
here fin tbe majority report of the Building Committee) laid dowo, 
with such other reqairements as the Board may see fit to prescribe. 

"Itesolved, That the Building Committee are hereby authorized to mg, 
the contract with Messrs. Fower & Ough as submitted to h^ meetu,^ 

"Smlved, That tbe Chairman (Dr. Merntt) of tbe Committee «, 
Buildings is hereby authorized, in connection w.tb the President of tt 
Faculty, to make such modifications as they may deem necessary, m, 
posh forward ihe building to a rapid completion. 

Q.— Tou was present when those resolutions were passed? 

Q.— Are'yon a member of the Advlsoiy Committee? 

Q.— I have here the record of the Advisory Committee. It says: 
" Apeil 19th, 1873. 

"Present^Meesre. Haight, Stebbins, Buttcrworth, Martin, and 6 
man; also, by invitation. Dr. Merritt. and Mr. Moulder. 
"^« VS_To approve the modiflcations suggested by Dr. Merntt 
the arranitements of tbe College of Letters. . 

u Vbted— That the draft of a contract between the Regents and ci 
tractors for the College of Letters, as modified by this committee,* 
the draft of Dr. Merritt, be approved." 

Q. Yon was present at that time? 

Q"~Were .there any written suggestions made at that time, or v 
they merely verbal? 

A.— I think they were verbal. ^ . ,ia^# 

O— On the same day you voted to approve the contract. Ais-^ 
the thirteenth of May, eighteen hundred and seventy-two you confeB 
tbe power on Dr. Merritt to make any modifications he might a«l 
advisable? 

Q— I Tee 'in this contract—I will read a portion of it: "That* 
parties of the second part have agreed, and do by these prfBeotsi" 
enant and agree, to erect and finisl, on or before the twentieth <it\ 
September, lighteen hundred and ^^^^^'J-'^''-^^' ^ ■^?" ''"' <^vS'aUI 
known as the College of Letters, on the grounds ot the Un'verfliJ 
tbe State of California, at Berkeley, agreeably to the plans and er 
■ cations of David Farquharson. as modified by John S. Newsom * 
and adopted by the party of the first part (and which are made ore 
hereofr Did you ever see a copy of these plans and specifieaLiOW 

Q. Were they ever presented to tbe Board? 

A, — Not to my knowledge. 



Q.— Do you know if the Board of Eegents ascertained if they were 
filed with the Secretary? 

jj. I know nothing about it. 

Q._Don't you think it was the duty of tbe Board of Eegents to ascer- 
tain; to see tJiat a copy of the plans and specifications were on file? 

A.— It might he the duty of tbe Secretary, but my idea in regard to 
this College of Letters was— I speak for myself, only — I thought that 
Dr. Merritt could bnild it cheaper than any other man. I thought he 
was ambitious to do some such thing. I voted all the time to let him 
have the management, and to hold him responsible. 
Q,_What responsibility was he under to the Board of Eegents? 
A— Nothing more than results from his personal character and stand- 
iDg; he executed no bond. 

Q.— So you think that was part of his duty— to preserve tbe original 
plans and specifications? 

A,— I think it might have been done, although papers of that char- 
acter generally got lost, 

Q.— Isn't it customary to sign plans and specifications, together with 
tbe contract, and preserve them for reference? 
A.~It is customary to do so. 

Q,— We have not been able to find any of the plans and specifications- 
they are not on file in the Secretary's office. Don't you think it ought 
to have been the duty of the Building Committee to see that they were 
preserved, and jf the whole duty was intrusted to Dr. Merritt, wasn't it 
hisduty to preserve them? 

Ti^'T^.''^^^ *^**^^ P'*"^" should have been preserved. Perbapa the 
Board of Regents ail have their own business to attend to, but they 
rfou d try to perform the duties of the Board at the same lime. It is a 
good deal like legislative committees. 

Q.-What had the Building Committee to do except the preservation 
01 these plans and specifications? r i- 

f^trl I'r I ^■''*'" ^^^""^ ^^"^^ specifications were during the pro- 
fX.J:*" '•'"''^'"?' ^" ^ ^■^'"'^ ^"^ Superintendent should have them 
durtgrwTrk"' ^'''^^'" * ^"^^ ^^"""^^ ^^""^ ^^^'^ 

A ~S",1' !■ ''^"*' f""" '•'«'" to ha^e tracings instead of the originals? 
Placed in ThlT^i^-^ f^ executed in triplicate, sometimes they are 
Sden".^^^ tVe^bui^der ''"'"^'^'' '"'' * ^'""^^^ ^^"^ ''*P^'^''« "P^^ 'he 

wh^er7?cIn/r^T, ^"""r" t <^<'°tract to be signed by a contractor 
ere a copy wasn't kept by the architect or tbe owner? 

was that n? I? ■*'"' ''t;S*t'0"s 'faa' r-^^"" from this thing, ify idea 

'« "> U^t n^e?/7" ^r'" '*i ^'' ^"'y- ^°** ^ '■•''■'"^ ''^ ^'^^ I think it 
o'.st piece of public work ever done in tbe State. 

j^Jire you competent to judge? 

Q— Y^"^ ^'^'' "" expert in building, but that is my idea, 
^•-"l* Power^*'^^ ,J^ "''^ ^^^ ^^^'■•^ •'*■ it«goits in conferring the 

A _i T- ^' Merritt? 

^oard T l?"^ ^ ^"^ ^^^ strongest advocate of that measure id the 
another rLTf f-'^Sed with his work, only I should advise him in 
^' '^as di^n«„„H ■^P.!: ''''^^ °f tha plans and specifications. This mat- 
:">."> and it w ' 1 ^ ■}" ??'*'''^1 ^^^. ?\^°> """-^y *« ^'''^'^ of brick and 
bniit. "*^ "^y »<•«« that it would be best to build^t as we haw 
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Q_The onestion I. not ii reference to bu.Uing a wooden IniWi.j 
lut ha» tbat woollen building been properly built/ ,1, ,1,., 

I-Yon w.. asking for my opinion. I lold Governor Boo'k *"., 
iudgnient w«, thnt if the entire reeponeibility devolved upon Dr, M,, 
ritt we would do better tban any other way. . l. . 

(j._You oon.ider tbat under that contract he had a right to tank 
any modifications bo might see proper? 

A —Yes air- in connection with President Gilman. 

O'-Tho'n the Superintendent would bo juatifled under that Stat., 
fact, to issue his oortifloate tbat the building bad been oonstrueted, 
Mcorfanc. with the specifictions, if they were ordered by Dr. Mer« 

A.— Yes, sir. -^ ^- 

ilfr Sarton— Did you read the specifications^ 

X-I think not; I wouldn-l be*^very likely to do so, I would. t« 
slder myself jualifiod to give an opinion on them, onles. a question 

'''Q™b''e''n"y''ou wouldn't oon.ider yourself qualified to state thatt 
building was put up in acoordance with the specifications/ 

:Mri'wV°»-Wouldn't you think, that where the »P«'»««";»™J 
made a part of the conlrait, a. they are in thi. in.unce, that the .p. 
flcations should be filed with the oontruct? ™„,.„i. i 

A —I think it is not usual to attach specifioations to the contract, in 
thtj arc left so tbat they can be handled, especially when only one »| 

" tr^'iarton—An you satisfled that the law relating to the Oolleg. 
T.ettera has been strictly adhered to? « 

i -It doesn't occur to me that it ha. been violated in any resp, 
butevorv one know, bow difiicull It is to keep witbin the exact 1.1 
of thelaw always. . In these matters, the object of the Board ef« 
gents warmeTelJ .0 do what was best for the whole people of the M 
There are always in this matter of building— you know Mr len 

T^e (a»in»»»-Was you frequently on the ground duriDg the ereou 
of that building? 
A. — No, sir. . 

Q Did you over examine the material and worKr 

Q.'^Yoi say it w«s one of the cheapest buildings ever put up tori 

%'.!_I mean In regard to convenience and arrangement. 

5 -Bo you base that opinion on your knowledge of materia 
work or ujon the appearance of the building since it has been fini. 

A -Upon the appearance of the building since it is finished, and.I 
the opinions of others, tbat I have heard expressed. 

Jfr Jiirton-Euring the discussion in the Board, the question of • 
fieations was discussed also. , „ „ 

A.— Hot so much in the Board of Eegents. 

Q— Was it never urged as an excuse for decreasing the cost, or 

"l"!!!" 'wTmttTy™.' a matter of convenience, and it was under* 
tb«T? thr"r.cMr, made anything out of the building, they «e» 

"TTrfl--W™ wr,'S' be the judge a. to whether they mad. 
money out of it? 
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A,— Their own statement would have to be taken to a coDsiderable 
esie'nti it could be approximated by a critical examination of the 
aceouiita- 

Q Was tbere ever any detailed statement of their accounts given to 

the Board of Eegents? 

j^__No, sir; no minute statement; not of items. 

Q. Please read that section of the law, and aay if you think it has 

been complied with. [Referring to section thvee thousand two bun. 
■dred and forty-five of the Political Code.] 

A.-[KeadiDg.] "Eight hours labor constitute a legal day's work 
in nil cases where the same is performed under the authority of any law 
lof this State, or under the direction, control, or by the authority of any 
officer of this State, acting in his official capacity, or under the direction, 
control, or by the authority of any municipal corporation within this 
State, or of any officer thereof acting as such; and a stipulation to that 
effect must be made a part of all contracts to which the State, or any 
municipal corporation tlftrein, ia a party." The understanding on the 
part of the Board of Eegents, I suppose, was that they were building 
tbifl building under the contract system, 

Q.— Can you tell me where any law is to be found authorizing them 
to build under the contract system? 

A.— I can find it for you, but I can't say how long it will take me to 
>do it; I think it is in the laws of eighteen hundred and seventy-one and 
eighteen hundred and seventy-two. 

Mr. Sarian—Does the Board of Eegents constitute the Auditing Com- 
mittee? 

A,— They have an Auditing Committee which reports on bills. 

Q.— Are you a member of that committee? 

A.— No, sir; they sometimes report a bill on account without recom- 
mendation; when they are in doubt, then of course it is acted upon by 
the Board. To Mr. Tem7i— That law was passed and approved March 
tweuly.eighth, eighteen hundred and seventy-two; they were re&uired 
to build by contract, and were exempted from the eight-hour law; here 
IS the law: 

"An Act to amend an Act to create and organize the University of California 
approved March twenty-third, eighteen hundred and sixty-eight. 

" ^ ^^P^ 0/ lite State of California, represented in Senate and Assembly, 
do enact as follows: 

to ra^""^ }■ Section twenty-five of said Act ia hereby amended so as 

ilo "* follows: 
approS .^^^''^y-^^^- "^^^ Regents shall devise, and with the flinds 
Bhall ftl , J "•** purpose, cause to be constructed, such buildings as 
Bhall be J"^^*^ ^<*'' ^^^ immediate use of the University. Such a plan 
aside fA..^^^''^ *'*^'' separate buildings maybe constructed and set 
separate uses; yet such buildings shall be grouped upon a gen- 



aside for B, 

«'aiplan, ^_ ^„„,.,. „„,„ 

"oSrui^t* therewith, and each building" be a part of 
'*■•■ out uno" "''** equipment of the buildings shall, in i,.„,^ .^„^^,.^„, „, 
'0 atleait , specifications, and advertisement of not less than ten dayi 
*'»w uT tK ^ ^''^ newspapers of the City and County of San Fran 



. o - - r— - — design. The 

and equipment of the buildings shall, in every instance, be 
ar,..„;fi..„.;^^g_ and advertisement of not less than ten days 
„ --wspapers of the City and County of San Fran- 
lowest responsible bidder, upon sealed proposals. The 
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Eeeenta may reqnire adequate eecurity from all biddera, and ahal fcj, 
power lo reject aay and all bids and advertise anew. They shall ai, 
take measures for the immediate and permanent improvement offl 
erouods of the University, and may make such contracts therefor,, 
any part thereof, as tbey may deem advisable. The provisiong 
Chapter Five Hundred and Nineteen of the laws of eighteen ham^ 
and sixj,y-nine-seventy, shall not apply to buildings erected foe a 
tfniversity. . ,. . , 

"Sec 2. This Act shall take effect immediately. 

"Approved March twenty-eighth, eighteen hundred and aeventy-tn 

"NEWTON BOOTH, 
«J. T. Fablm, „ "Governor, 

"President pro tem. of the Senate. 

Q — " The construction and equipments of buildings shall be let ooti 
contract." Have the equipments been let out By contract? 

A.— No, air; not in every respect. 

O.— Then the law has been violated in that respect? 

A— Yes sir- I think it probable; bnt that fact has never been bron; 
to the knowledge of the Board. It would be very difficult to oomi* 
with that law; but, perhaps, they should do so; they were bound 
comply with the law; 1 should not undertake to say that tbejm 
justified in violating it at all. ^ 

Q.— Isn't it a very dangerous precedent to allow any party or pan 
to take the law into their own hands? , ^ . ^ . 

A ~I say it was, when the question ie put to me in that abstract m 
butaometimes public officers feel themselves compelled to violatel 
law in the public interests. I wouldn't discuss principles with j( 
because I agree with you that the law should be carried out, and 1 do 
■want to take the negative side of that question. 



TESTIMONY OF DR. MEERITT— EBCALLKD. 

■ Dr. Mbrritt recalled, and testified as follows; 

I wish to state that after the plans and specifications were plac« 
mv hands, I at once placed them in the bands of the SuperinteD|l* 
and up to the time of the examination of this committee, I beW 
they were there. If the Superintendent surrendered them to any' 
he did 80 on his own authority. It was his duty to preserve theE 
part and parcel of the contract. It was his duty to furnish to the" 
tractors copies of the plans and specifications, and keeptbe origm»« 
his ofSce. He does not deny that they were placed in his haoa 
that he gave them to Power & Ough on his own responsibility, 
hape we may be considered as respouaiblo for the actions of our 8» 
dinatee. While Duncan was there, he was Supermtondent of the LOi 
of Letters, as well as of the Collejje of Agriculture; the only diffe^ 
-waa, that the College of Agriculture was supervised by an arcDi 
In the College of Letters I was placed in the gap simply to econo^ 
and it waa agreed that we should vary ft-ora the plans. Every paj 



ibot was made on the College of Letters was made precisely as it was 
on the College of Agriculture, and over the signature of Mr. Duncan. 
After we wore notified by the contractors that the building was done, 
the Board, at my suggestion, passed a resolution to adjourn to Berkeley 
to receive it. They expressed themselves as highly gratified with the 
work and Duncan came forward and stated to us that the work had 
been done exactly in accordance with tbe plans and specifications aa 
modified. If those plans and specifications are not to be found, where 
were tbey last? In tbe bands of Duncan. They were there, and I say 
there was where I ought to have placed them; and if they were in the 
hands of Duncan, it is exactly tbe same as if they were on file in the 
Secretary's office. 

Mr. Terrill — Did you have duplicate copies of those plans and specific 
cations made by Mr, Newsoni? 

A. — No, sir, it is not customary to have duplicate copies; that is my 
opinion. If I go to an architect and ask biin to draw me plans and 
specifications, if I want duplicates I pay him for them, 

Q.— Is it customary to give the duplicates or the originals to the eon- 
traotors to work from? 
A.— Copies; and that is what Duncan ought to have done. 
Q.— Pid yon give Duncan any authority to procure those copies? 
A.— No, sir; we considered that to be part of his dnties. The mill 
man comes up there and examines tbe specifications; he says to the 
Superintendent: "I want these specifications." Duncan answers: "No, 
sir, they are part of my records; if you want copies, you can have theiu 
made," I went to the mill men myself to find out this. 
Mr. 'Barton — Was the work done in accordance with tbe specifications? 
A.— No, sir; and I have never pretended that it was. There is noth- 
ing in those plans different from tbe work that I would not be willing 
to point out to you if I bad the power. 
Q,— I mean the work itself. 

A.— That is tbe same, so far as it relates to permanent construction of 
tbe building, I know of nothing that is not built as well as if I was 
putting up a building for myself. 

Mt. Terrill — Whatever changes were made there were made by your 
consent and direction? 
,^■"7^0, sir, I don't say that. I say that the Advisory Committee 
placed in my hands, subject to the approval of President Gilman, to go 
ou and make snch changes as might be beneficial to the University. 
Here is not a change in that building made without the consent and 
approval of President Gilman. 

BUI' B ^". ^^^^^ changes have been made with your consent. You was 
«»usfled that it was done properly? 

Bj "T^^?) «'•■; I am satisfied that it is a strong, durable, and well de- 
on th p . "S. and that there cannot be found another such a building 
Coat nf ^^^^'^ Coast that was built for that money. We omitted one 
the ern/t""*' ^""^ '"** '^**^** ^^ eanA; that, in my opinion, waa best; let 
BUrfnp IK '^'^*'°' *"** ''^*'^ I"^' "" y""^ paint, and then you will have a 
con.-B,t J , ^'" ''**'^ blister. So far as deductions and additiona are 
tteii- «t ,' ^^""^ ■"^'■^ several of them. When Power & Otigh made 
monev •' ^*"'* ^'^ '"^- '^®y ^^^^'- '-"^^^ building has cost ua so much 
PowejL ^^ ga^o "le their items. We have no authority to demand of 
•E Uugh bills for the cost of that bnilding; it was their business 
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to pay their own bills. There waa a subsequent arrangement, thatii 
there waa any difference of opinion between the contractora and (b( 
Board, to refer it to competent men in the city for adjuetment. Tb, 
only quoBtiona to be asked are: "Are the amounts correct? "An 
the prices charged for extras correct?" , . , 

Q— I asked yoo, yesterday, bow you arrived at the conclusion thu 
these charges were correct, and you stated that you arrived at thti 
from a bill of items furnished to you by Power & Ough. ^ , , „ 

A No air; I had reference to bills for tbe construction of the bnilj 

ing.' They showed me certain specified bills, such as mantels, gasflttUg 

Q. How did you arrive at the conclusion that that charge of twi 

thousand dollars for extending partitions was correct? 
A. — I didn't arrive al any such cooclusion. 
Q. —Didn't you report it aa correct to the Board of Regents/ 

Q— How did they know anything about it, if you dido't report it li 
them? , , J . 

A,— They went over to Berkeley and examined the work, and cameti 
the conclusion that the work was well done. 

Q. — Who went over there? 

A. — I don't rcmembor all of them now. 

Q. — Was you there? 

q.—l can't imderstand how you found out that this bill of items m 

*^°A.— Is there any principle by which Power & Ough could pre«i 
their account when they had a gang of men at work on the building; 

Q. — I>id yoa figure up the cost of what waa left off? 
. A. — No, sir. 

Q. — Did you figure up the cost of the iron girders? 

A, — No, sir. 

Q, Did you figure op the cost of the iron work/ 

A. — No, sir. . . . a ■ 1, 

Q~Have you figured up the difference in coat of tbo inside tlmaDi 
that buildinf; between what it is and what the specifications called tor 

A —No, sir; but I can give you the method of arriving at my opmi" 
In the first place, the finish was to be of white cedar; now, it isw 
wood, and it is my opinion that the difference in the cost of painti^ 
graining, and varnishing, would be about the same as the difference m" 
coat of material. , . . .. l, 

Q.— Do you recollect, from your knowledge of the specifications, n» 
tbe wainscoting was to he made? 

Q._If you built it in a cheaper manner, ought you not to deduct 
the contractors a fair amount for the difference? 

A. — I think we have done so. 

Q.— Did you think of the tongned and grooved boarding on tn* 
side, instead of rustic? , -j ^f 1 

A.— It never was my intention to put rustic on tbo outside ov 
building. You never could have put rustic on a building of thatc 
acter and made it look well. . ■ . .u .-acH 

Q —Don't you know that the specifications on which the contracji 
figured called that it be first aheatbed and then covered with rustic 

A —No, sir; I have no recollection of anything of that kmd. 



_-Biit I have a very distinct recollection of it. 

jt^U it w^'*r I have no recollection of it. 

Q [Thitt is what tbe contractors figured on. 

. ^ But we have put on four-inch tongucd and grooved flooring, 

which makes it better. 

Q Don't vou think that tongued and grooved Oregon hoarding, 

nailed on to tiie studs diagonally on the outside of the building, is better 
and stronger than common redwood boards nailed on in the same way? 

j^_ Yes, sir; I have never denied these specifications. 

Q,_Don't you think that this boarding, nailed on diagonally andthen 
covered with rustic, would make a better building? 

J.— No, sir. 

Q, Don't yon think it would cost more? 

A.— No, sir; the finish we have now is more expensive than to put on 
rustic. 

The committee here adjourned until half-past two o'clock this after- 
noon - 



AFTERNOON SESSION. 

Tbe committee met pursuant to adjournment. 

TESTIMONY OP DAVID FARQUHAESON. 
David PAttQUHABSON was sworn, and examined by Mr, Terrill: 

Qneation— What ia your buainosa here in the city? 

Answer — I am an architect. 

Q. — Have you been doing business here for -any length of time? 

A. — About twelve years. 

Q-— Are you the architect who drew the plans which were accepted 
"'■***' t^ollege of Letters and the College of Agriculture? 

A.~- Yes, sir; the first plans. 

Q-— You had charge of tbe erection of tbe College of Agriculture, as 
architect? 

A.— Yes, sir. 

H- And had general superintendence of the work? 

■" — Yes, sir. 

Q.— You didn't have charge of the erection of tbe College of Letters? 

^ — Wo, air, 

that they applied to you 

. - „- -- Letters from a brick to a wooden 

jj s, °t"t6 what you know about ii 
'ennVHt q ■^"'''^'i^g Committee was represented by Dr. Merritt. and he 
lege of T ■"* *^ ^*"^® ^^ writing what I would make plans for the Col. 
tbat I w M " '° ^^^"^ "'^'^ superintend the work for. I think I replied 
posed ?." *■ ^^ il for three thousand dollars, with the alterations pro- 
"nildin^ '^"if "°^ " *^°P^ °^ ''"'^ ^"°^ building, but to make a wooden 
*ork '"^^'^ "'^^ plans and specifications, and superintending the 

*i— Did 5 



tnt'i, ^'■''^ l^^en stated here by the witnef 
bnilH- ^^ P'"°8 »'■ '•'^« College of Letters 



d you ever set any price for 



just making the pl^n? ^lQp9\ ,-v I .-> 
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A.— No, air; I think not. 

Q_WaB BDY proposition made to you to know what yoa would 
the plans fVom a brick building to a wooden building for— just mabi 
a plan and specification iilone. 

A.— I think not; not that I remember. 

O— In making plans for a building and signing contracts, ib it 
usual euBtora for the bnilderB and owners to sign the original plans? 

Q.~Ia it'usual or proper to give the original plans to buildars to 
in the erection of a building? 

A. — It is not usual. 

Q.— Do jou think it is proper? 

A. — No, sir. . , , 

Q.— In the erection of this College of Agriculture— you made 
plans and specifications for both? 

A. — Yes, sir. ■ . - i 

Q._Did you furnish to the Superintendent the originals or copra 
tboBO plans? 

Q.— Those copies which yon fUrnishod him were for the use oti 
builder? 

Q^Zw^re the original plans, in the case of the College of Agrieulti 
signed by the builder? 

Q._Who had them during the time of the erection of that buildinj 

A. — I had them then, and I have them now. 

Q.— They were kept in your possession as part of the recorcla Ol i 
building? „ ^ L-. < 

A —Yes, sir; they are the property of the architect. 

Q —If you had been Superinteudoct of that bnilding, and plans I 
specifications had been furnished you to work fVom, would yoa a 
considered those plana the originals or copies? _ 

A.— I should have considered them to be copies, and if the mm 
had come after them, I should have given them up to them. 

Q.— Is it lisual to furnish builders with the original plans/ 

Q^—In your price set for furnishing plana, did you contemplate 
ing copies for the use of the builder? 

Q'_When you make a set of plans for a man, don't your work iii«^ 
the making of tracings and copies of specifications? 

A.— Yes, sir, of course. _ 

Q.— That is the usual custom of the profession? 

A. — Yes, sir. 

Q. — Is it not the invariable custom? 
—As far as I know, it is. 



Q — As superintending architect of that College of AgricultaWJ 
you satisfied that building has been built substantially according w 



plans and specifications? „ .... i.,a 

A.— Yes, sir; with the exception of two items, for which dedut-' 



were made. , , , , . ^ j i 

Q.— That is the usual case where the plans have been deviatea 
A.— Yes, sir, if the contract provides for it. 
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Q_-And where the contract fails to provide for it, it is the custom of 

aretiiteets that additions may bo made to the contract price? 

i —Yes, sir; it is generally specified, in all well drawn contracts, 
thai? alterations may be made. 

Q_l have here the original agreement made between the Board of 
Regents and Power & Ongh, for building the College of Letters, signed 
by the Eegenta and Power & Ough. .1 will read a portion of it: " Arti- 
cfea of agreement made the thirteenth day of May, A. D, eighteen 
hundred and seventy -throe, between the Board of Regents of the Univer- 
gityof California, the party of the first part, and William Power and 
Bicbard Ough, parties of the second part, witnesseth: That said parties 
of the second part have agreed, and by these presents do covenant and 
agree, for the consideration hereinafter mentioned, to erect and finish, 
on or before the twentieth day of September, eighteen hundred and 
Beveuty-tbree, a new building, to be known as the College of Letters, 
00 the grounds of the University of the State of California, at Berkeley, 
agreeably to the plans and specifications of David Farijuharson, as mod- 
ified by John J. Newaom & Co., and adopted by the party of the first 
part {wliich are made a part hereof), and to provide and find the labor 
and SDcb good and proper material of all kinds whatsoever as shall be 
necessary for that purpose." You are the party referred to here as 
haying made these drawings and specifications? 

A, — I suppose so. 

Q— Under that contract — I believe it is in the usual way, that plans 
and specifications are made a part of it — wouldn't you deem it proper 
for the parties to have kept a copy of it, or the original? 

A. — Certainly. 

Q.— Do you think it was proper for them to deliver those original 
plans to the Superintendent, without informing him that they were the 
original plans, and the only plans? ' 

A,— I should not have done it. The reason is plain why it should not 
be done. 

Q— What is the reason? 

A.— Because the architect or owner has no check on the builder. 

<i.— If the builder destroys the plans, there is no way of telling what 
the contract calls for? ■> ^ > J B 

■A— No, sir. 



Q.-l8n' 



necessary that the builder should hai 



1 copy of t 



plans to work fromr 

A— Yes, sir. 
BT-ir^ ^''^ adjusting of any difference, what course do vou pursue in 
-""nng at the right amount? ^ ^ 

Q~f)^ ne'H" as possible, at the value of the work. 
»wn? ^'^^ ^"^^ ^^^^'^ estimate, or do you make an estimate of your 
; ^-—I estimate the difference myself. 

BtMemp\''^ customary for a Superintendent of a building to accept the 
tiniseli'? *■ '^"'''^®'' ^°>' ^^'■''* ^"o^'l^i without making estimates 

i 'siild^ -i*^^ amount was small, and the party had confidence in the 
Q^S,'"''"^ lie right enough. 

'PW tl?^**!^!?'^''^*' '**"'' ^"^'^ ^^^ '^'" "^ items; would you have ao- 
Wtimaie y i >''^"^*slf """^ considered it right, without making an 



ftt *«pted 



lelf? 
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Q.— Do you think any architect Id town would have done so? 

oZdo'vou think an owner, building for himself, would have done, 
A— No, sir, I think not; he would have to have great confidenA 
the builder if he did. , , ^ ^ * 

Q.__Would yon, acting for anybody elae, have done soi" 

Q.— Did you"make details for that College of Agriculture? 

qIZyou have in your mind what those details were, have youi,« 

about the quality of the work? 

Q.—Hlve^you ever been through this College of Letters? 

A. — I have been in it. ■ j. ■ u, 

O— Have Tou ever noticed the interior bnish!' , 

A-Not particularly, because I didn't wish to make any e^am.nab, 

Q._Did you notice any difference between that finish and the 6i 

in the College of Agriculture? 

A Yes, sir; it is much plainer. r. ■ , 

Q ^Does the general appearanceof that building outaide— for instM 

the windows-do they correspond with the College of AgrLculture! 
A.-No, sir, I think not; the two buildings, as planned by myself.w 

'"Q-SthiV^Uege'of Letters built, generally, after your plan-, 
the ground plan, letving out the fact of its being a wooden building 

A -Yes sir: the arrangement is similar, with some alterations; it 
been made wider, and a verandah has been added; a bay windo" 
been added; the attic is finished off separately, making the lecture: 
assemhiv room lower. „ui,..« 

Q.— That would make less work on the lecture and assembly ro 
and more on the attic? 

Q~l'n^that College of Agriculture, I believe, the original cont 
with Jordan didn't include plumbing nor gasfltting 

A.-It includes plumbing, to the extent of introducing water mt) 
building, but not for the laboratories. 

Q.— Did you toke the figures on that plumbing? 

A, — Yes, 8ir. 

Q. — Who figured on it? 

A.— McNally & Hawkins, and others, , 

Q.— Did you allow any person who came there to tigure on toeui 

Q.^D^d'you ever tell any person who came there to figure, that 
couldn't do so without an order from Dr. Merritt? . ^ . . 

A— Yes sir; a party ft-om Oakland wanted to figure, bat i f 
he couldn't do so, as the bids were all in; I didn't know the mau 

Q,— You thought it was a little too late to figure after the bi 
in? 

A, — Tes, sir, , .,.„»[ 

Q.— Then you state that according to your nnderstandmg ■- 
matter between you and Dr. Merritt, in regard to altering _th« ( 
you included the making of plans and specifications, and making 
of the work, and superintending the work? 

A.— Yes, sir; for making new details for the wooden building- 



Q,_Did they ever ask you what would be your price for simply alter- 
ing the plane? 

4.— No, sir; I never contemplated that thing; I had supposed that if 
the building was changed I would probably do it. 

Q.— Hub Mr. Duncan been Superintendent of the College of Agricul- 
tare since the commencement — that is, since your connection with it? 

A.— Yes, sir. 

Q._In what manner has he discharged his duties? 

A.— So far as I know, he has done the work faithfully. I think that 
in the matter of mortar, his services were of great value to the build- 
ing. By his watchfulness we secured a uniform quality of raonar. 

Q.— Did you ever find him failing in carrying out your orders? 

A.— No, sir. 

Q.— Are the plans in that College of Agriculture double? 

A.— fes, sir. 

Q.— What is the lower floor laid with? 

A. — Redwood. 

Q, — Tongued and grooved? 

A- — Yes, sir. 

Q.— The lower floor is laid diagonally? 

A. — Yes, sir, 

Q.— What is the object of that? 

A.— So that the floor will be more solid. 

Q— Did your specifications for the College of Letters have that pro- 



Q. — Did it provide that the baseboard should be tongued and grooved ? 

Q.— Did It provide for a black walnut border? 

A.— Yes, sir. 

Q.— Was that done in the College of Letters? 

A. — I don't know, but I think not. 

Q.— Generally, then, yon have not paid much attention to the erection 
oi the College of Letters? 

-a—No, sir. 

Q.— As a general mle, the specifications that you first drew for that 

oilege of Letters, accompanying your original plans, were almost a 

A -vt*^^ ''"^^ ^'"^ ^^^'^ ^*^'' ^^^ College of Agriculture? 
a., T ^y ''^™ precisely the same; those buildings were in the same 
specilications. 

Q— The details were intended for both buildings? 
— a' ^'''' "^*'** differences. 



Jar. Barton — Did you draw those specifications? 
A — I did. 



buildb ? ^^^^'^ *'*'"*' **'° ^"^""^ specifications were applicable to both 

Q ~A J ^l""' *^® specifications were prepared for both buildings, 
as tL .^^ """'^ ^^^^ ^^"^^ ^^^° carried out in both buildings, so far 
«8 ttie work was concerned? 

« — les, sir. 
tionsT ° '!^^**'d to the wainscotinga and trimmings, did the specifica- 

^"J^equire them to be laid in glue? 
*^«r"did'^''Vk^^ ""'^' I "^on't remember that particularly; but I think 
gloed. ' '''™k that all the framings of the wainsoetNig were to tie 

Digitized by VjOOQIC 



Q —The same thing was applicable to the atairs, also? 

A— Tes siP' the stairs were to be blocked and glued and keyed. 

Q:_Were the Btairs in the College of Letters to be the same aa in H, 

""I't^Ves sif S"peeifieationsforthe stair, called for precisely H, 
same stairs as in the College of Agricnlture, except as to shape. 

Mr Terrill-Bid yon ever examine the speeiBcations made by 
Newsom? , , . t i „ ^p 

A —No. sir; I never saw them, that I know ot. 

Q:_Were tbe specifications prepared by Mr. Newsom different fc« 
yours? 

Q.— Under' Jhat^specifications was the work on this College of U 
tere done — under yours or KewBom's? 

A, 1 don't know; I can't answer that question. 



TESTIMOMY OF J. K. WAEEBN. 
J, K. Warekh sworn: 

Question— What is your business here, in the city? 

Answer — I am a salesman. 

Q. — For whom? 

A. — For Sullivan, Cole & Co. 

Q. — In what do they degl? 

A. — In paints, oils, and glass. o^ 

Q.— Did they furnish Power & Ough with the glass used in the SB 
University? 

A. — I think we did. - i j *i. o 

Q.-What was the quality of the glass yoQ f^™'8hed th«m? 

A.— 1 couldn't tell you the quality, for the fact that Cole made t 
trade with those gentlemen. , . , i, , »k „„„iit^in 

O — Uoultln't you tell by reference to the hooka what the quality" 

A —No sir It depends on bow we figured on the memorandum- 
we could tind the memorandum, we could tell; but we never save m 

'""^-You^'don't know, of your own knowledge, what kind of gUs.' 
*^ A.— No, sir; I couldn't say. On their own contracts, they alway»! 
the best glads. 



TESTIMONY OF HENRY FISHEE. 
S^Nlii^ FisHEE sworn: 

QBCstion— What Is your buBinesB, here in town? 

Answer— 1 am a plasterer. 

Q. i£ow long have you been in business beref 



A, — Abont twenty-three years. 

Q. — You are a contractor for that kind of work? 

A.— Yea, sir. 

Q—You are in the habit of estimating on work of that kind? 

A.— Yes, sir. 

^■"Un'fveMU I** ^^^ P'*'*'^'^"S o" the College of Agriculture of the 

A.— I did. 

Q.-What kind of work did you do on that building—the qualitv of 
lath, etc.? ° 1 J '^ 

thTOThJut*^^* ^^"** °^ three-coat work. TYe corniced tbe building 
Lelt^S'*^ ^**" ""^^^ ^ estimate upon the plastering of this College of 

A.— I did. 

Q,-Po you remember what the specifications called for, as to kind of 
matenal and qnality of work? 

A.— Yes, sir; it was exactly like tbe one on the College of Aericul 

t«re, except some additions, and cementing the basement lud 015^0™ 

Q.— Tbe plastering was to be similar in each? '-"■Mneya. 

.■:^rl^^' °"' ■'* ^*?, *" ^^ ^^« *>**»' 1'^«"ty of three-coat wort cor. 
Dices the same in simibu- rooms, the floors deifened, and in additLT. 

wa^r^o^tT f' '^/.i:^"lS^ ^' Agriculture, the basement outs id^ 
was to be cemented, and the chimney tops cemented. 

A^^Hnre? ^ ^^ ^ "^''^ "'"'"''' "" '^^ ^''^'^neyB on tbe College of 
A.— Exactly similar. 
Q-— Were they so made? 
A. — Ko, sir. 

J -The dwiir °' '!".' ""»"■«» '- «"« "081 of Ih. two bnildmg,? 
aX .el." " ""■ "'«■"•»«• '" «■« P"«« of PorUmd c.mont a»d Eo.e. 

i w ^optlaDd cement Qsed? 
^ — No, sir. 

»«rj't1' domld Tf'""' f '' '"?. 'i" "■» Pl"tering" between tko 
ibOQt twelve «nd a half cents per vard 

li!--Ih , ^^"^ thoosand yards. 
•«•. I b.Bc™?"'' °"''" »'">"' ''Sbt huDdred and ninety dollars differ. 

q'~» '' '"' •I'O"' 'bal- 
*'».»• Jonign'Se'do"?'"" '° ""'" ''°"'"°« completed «icording to th. 

i~Vm '"""""I' dUTcrenoe is there in that? 
'"w'ravTdoZS w^«l, I 'I'i"!'.'!"" ™» about six hnndred and 
"""■S was „2t' d a7.^?\°^ '",?''"' '"""i"''- ^l" Msembly room 
"milled altogether. It la a very Sno ceiling, and wi to bo 
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like tlat in th, Colleg. of Agrlcnlture. Th.t wo.ld b, worth obw 
"5-W»th'™";?oS"'wo* o»i«.d, that you know of, of th., 

"i^iLs: sitrb.t.ffi''ti;sL'o'«og-.h.t w« .u „».«. , 

Q._W..thed6»foo.nE.nthoSoojom,tled? ^ 

„i.u]. '\'ttrj-5.r^-orS^=-»3 My d,„.r», io «.,«, 

on the work. 
Q,— Is there anything elsef 

A —I think that is all I know of. „ . . ,.„„7 

Q.-TOU did the work on the College of Agriculture? 

q!— And Ire familiar with the specificatlonsT 

t^J^irlf':v:r.:^>'^oi'2\'^s^^.. i tb..k ^ba* w..* 

" I'L-XTeTeL to the baildtog, b.l I b.™ not particlarly e«,m» 
"oftoToi'tbink it i. dooo won for a b.ildiog of tb.t ohar«.er! 
A._I didn't particularly notice. 
Q —Did yoa notice any cracks? 

t=^i°d°J~ t^hS'thTwork wa. won don. for tb.t obar.cU,, 
'I-Y.S, sir, for two-coat work and inob and . bait l.th. 
Crois-examined by Dr. Merritt. 
Q _Wa. there any pla.l.ring done In tbo College of Letter, that,. 
"'a'' S"r"°'o"y'wU°h°;S I'oeptlon that the work on tbie »«.l 
r„L"wa.'to be as it i. now, only it wa. to be earned np to tbo l«.l 
SHtUe .tory. Tb.ro are room, pntnp there now. 

Q. Did you figure on that? 

Q-rwhat would bo the eo.t of pla.tering tho.e upper room,? 

ahbr;.s b"Ydr'?ryrdrv^S5iSwitrto«'r tf 

"T-How many room, are tber. in the b.ilding to-day that you ■" 

°T-I°oonldn't.ay. I Sgured on the altio part wb.ro the «.«■' 

"°Q°^\";on eonlldont that yon figured on every other part? 

■ o -wS t'b'. nuorably room oarried up on the origm.l plan? j 
i_?think that wa. in the o.lgtoal do.ign, but I wonldnl b. 

''"'-You ..id .omotbing about oomlo., in the gen.ral ...^nbly" 
A. — Yea, sir. 



Q, — Isn't it corniced, to-day? 

A-— Tes, sir; but not in the style it waa t 



TESTIMONY OP JOSEPH WILCOX. 

Joseph Wilcox sworn: 

Question — What is your business. 

Answer — I am a carpenter. 

Q,— You are a builder and cootractor also, are yon not? 

A.— Yes, sir. 

Q.— You figure on work, make estimates, and take contracts? 

A. — Yes, sir, 

Q.— Do you know the value of lumber, and material, and the work of 
putting up buildings? 

A.— Yes, sir; I think T do. 

Q,— Do you know what the value of lumber waa last Spring, at tho 
time ot letting the contract for building this College of Letters? 

A.— I couldn't tell now. 

Q.— You know something about it— about what it was worth? 

A. — Yea, sir. 

Q.— I want to know the difference in covering the outside. In one 
case, the budding is covered with rough redwood boards, put on diagon- 
ft ly, and then sheathed wiih tongued and grooved redwood stuff- thft 
otner way is putting on tongued and grooved Oregon lumber diagonally. 
Mid covering it with inch and a half rustic. Can you tell me wb^t 

A be the difference in the cost of those two methods? 

A.-l think It would be all of fifty per cent in favor of the boarding. 
OB thTrMtic? ^"* "" boarding for one half what yon could put 

A.— Yoa, sir, 

y.— You are in the habit of taking bnildings on your estimates' 

^— ies, sir, 

Q— That is yonr sole business in town, I believe? 
-?■■— les, sir. 

),J^^^f!?'^~'?^^''^ you ever been over to examine that building since 



A.— Mo 



it wit J^ ?P^ ^'^ covering a 
i'' With wide rostin «■■ t^^k. 



Ooss-examined by Dr. Merritt. 



SUZ" '""^ covering a building, which would cost most, to cover 

f^T"' inches wM?' °'^ ^ '^'^'^^^ '^ ^'''*' ***°Siiod and grooved flooring, 

0~T„^^'?^ ^^^ ^"^t'c ^o"ld cost the most. 
A;_j„?|'''^t respect? 
'^88 Waste in ^^'^^ '**' P""ing on and plugging; besides, there is more o 

Q Y^ - - - ^"StiC. 



A Yp" . "^^ '* would cost more to put on rustic? 

n I °i sir. ^ 

^■—'^h^^'"^ ^^'**' '^ ^^^ ™''^*' "^aato^ 



^^^"^ ia, perhaps, in 



way, more waste . 
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than of the tongued and grooved stuff ? 
A. — Yes, sir. 



TESTIMONY OP DENNIS JORDAN. 
Dennis Johdan sworn: 
Q.e.lion-W.. yo» tb« contr^tor for th. brick work o- th. Coll, 

let to Power & Ough? 

qZdoVou know what kind of material and work was called for? 

^rs; fo-u^if '„{£.". «cr.rr.» .0 .b.„, 

A —I didn't "ive aoy bid accordiog to the plans and speoincatioat 
t-Didyou «g»r. It op according to the plaas and speciflc.t.oa.! 

izFi^rtS^TacTl'y?l'''l'''.''..rpItty .»rly, tho.gh^ Tb. 
,b^,.„a.intl..brijlay.r..sp.»^^^^^^^^^^^^ 

*' Qt-Was that all contained in the hricklayers' specifications? 
A.— Yes, sir. 
Q —That would make about how muebf 

^cU« w.X-o*»« *>■■ """s '"» '•™' "■"■'=' 

A —I laid the brick by the thousand. 

O.— How much did it amount to? , _, . . . .„k, a^Uhfb: 

A _I think six thousand eight hundred and eighty-eight dollars. 
Q.~That includes brick in the chimneys, etc.f 

Q^ Were the asphaltum floors put in? 

A.— Not in my time. 

Q._Was the frearstone put in r 

A.— No, sir. , . , 

Q.— Did you put in the cement pipe? 

A. — No, sir. 

Q,_Who did put it in ? 

^.—He had that laid himself. 



Q.— By whom? 

A.— By his own men. 

Q._Six hundred and fifteen dollars would cover what was put in? 

A.— Yea, sir; that was according to specifications; I gave kim a bid 
afterwards. 

Q. What was that bid ? 

jl.—Power & Ough directed me how to figure on it. My bid on the 
brick work to Power & Ough was eight thousand eight hundred and 
forty dollars. 

Q. — They didn't accept your hid? 

A,— No, sir. 

Q.— What difference did they tell you would be in the epecifi cation a, 
in regard to the cement— did they tell you there would be so much 
eemect used in the mortar? 

A- — No, sir. 

Q.— Did you use as much as was called for in the speoifications? 

A.— No, sir; I was to figure on twenty five barrels of cement. 

Q.~-How many were called for In the original specifications? 

A.— The specifications read about the same as those for the College 
of Agriculture, 

Q._Biit how many barrels would it take to lay the brick according 
to the Bpecificationa — you can tell that? 

A.— Yes, sir; it would take, at the same rate I put in the other build- 
ing, about five hundred barrels. 

Q— What is cement worth a barrel, over there? 

A.— About, I think, four dollars and fifty cents, on the ground, 

Q— The actual difference between the price you received for the 

work you did and the price of the work you figured on you received 

about SIX thousand eight hundred and eighty-eight doHarsj and allow- 
ing them for the pipe, would leave you six thousand four hundred and 
thirteen dollars. The asphaltum floor was not laid? 

A.— No, sir. For the cement drain pipe I gave him a bid of four 
niwdred and seventy.five dollars. 

Bi Kri^il" ^^^^ " difference of eight thousand four hundred and sixty- 
V 'l'i"f"8 in the work, as called for, and as it reallv was done? 



A.— Yes, 



Mr. Barton— You say you figured on twenty-five barrels of cement? 

^— res, sir; according to Power & Ough's instructions, 
fiveh^nd^/h"''''^^'''"**^^"^ *^ ^^^ specifications, be required to use 

^w*" ^^^'' '^ ^ "**"^ ^^*'^ according to the other building. 
the two build' '^ ""^ difference in the specifications for brick work in 

fararK-^"."'''''''' ^^* *"y difference; the general idea was the same, as 
m Drick work was concerned. 



TESTIMONY OP H. G, PISKE. 
^■"J-PiSKEBwom: 

fci?~;^^'^'^ '« yo""- business? 
**er_i an^ ^ roofer. 
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Q— Metal roofer? 

-H»»e yoo been doiog ibat ba.ine.s for any length of time? 

A —Tee, eir; for Iwenty-tuo yeore, in this town. 

Q,— You take work by contract— fignre on it^ 

Q.-EU yon do the roofing on that College of Agrloultnre of tb. 
Cnivereity? ^ 

Q.'ZDrd'yoa do the roo«ng on the College of Letters? 

t-md'you fig"" »« tte College of Letters^n th. plan that Po.., 
& Ough got the contract on? 

O-Do Von' remember what wae called for in those epecilleatiou- 
the qoalily of material and work called for? 

^:=L«';o°n''krw'tt'p";e for which yon fltrnished tb. figures? 

A, I have the figures in the bids. 

Q.— What were they? . ««. ^ n-.™ 

A—Three thousand nine hundred and fifty doUarB. 
Q—Tharincluded the metal roof, gutters and lining, and wmdo, 

■*TLThat includes all the work epedfied in the specifications. 

a-Io doing the .voi-k under Power & Ough, was the work altered! 

A Yes, sir; there were radical iibanges. 

Q.— Did those changes make the work come lessf 

A. — Yes, sir. 

i-tS'.7eyTatd ™'on. thousand four hundred dollars for . 

'o' Thai would make a difference of two thousand flye hundred. 
fllST^fars, Tele l" conductors, as called for in the original .p.- 
cations, to bo tin, galyaniied iron, or cast iron? „,,,..i„d im 

A — i can't, say whether they were to be cast iron or galvamzea ii. 
but r think they were to he galvanized iron. 

Q. — what did you put up? 

^-KHw i^deck of the roof down to the cornice? 

A-Galvanized iron; down under the eaves there were gutters, 
from there the conductors ^f \^f i^** ^r,"^ '° \^„" fITveved witbS 

Q.— Was there any part of that roof that was to be coverea wu. 
that was covered with shingles? 

A. — Yes, sir. 

0- — ^How many squares? .lj,I 

A— The jcreater portion is covered with shingles; there was W^ 
or forty squires; I don't think there was over torby squares; J 
the mansard roof was to be covered with tin. ■,- ^,^«, 

Q—You don't know the price of putting on those shingles? 

A.— No, sir, I don't. 

The committee here adjourned to meet at the University build i^ J; 
ten o'clock on Monday morning, January mneteeoth, eighteen huo 
and seventy-four. 



COLLEOE OV LeTTEBS BuILDINO, ) 

MoMDAT, January'iath, 1874. j 
The committee met pursuant to adjournment, and the following testi- 



mony was 



heard. 



TESTIMONY OF O. Id. BLAIR. 



Q, M. Blair bwoto: 

Question — What is your bnsiness? 

Answer — I am a stair builder, 

Q. — Have you been working at the business long? 

A. — About nine or ten years. 

Q. — Did you build the stairs in this building? 

A.— Yes, air. 

Q. — Did you build the stairs in the other boilding? 

A.— Yes, sir. 

Q. — Did you figure on the stairs in this baildiug in accordance with 
the plaoB and specifications under which the contract was first let? 

A.— I did. 

Q. — Do you know what your estimate was on those stairs, as they 
were to bo built under those specifications? 

A. — You mean the stairs in this building? 

Q. — Yes, sir; under Power & Ough. 

A. — I don't know anything about that contract. 

Q. — The figures were taken according to the advertisement? 

A. — That is the way I understand it. 

Q- — You made an estimate at the time the parties were figuring, in 
accordance with the plans as remodeled by Mewsom? 

A.-I did. ' 

Q. — What was your estimate? 

A.— Seven thousand five hundred dollars, ^I think. 

Q- — Have yon any means of knowing whether it was that or not? 

A.— I think those are the figures, bot I couldn't tell positively. 
. Q.-^What did you get for building these stairs in this building, not 
iBelading the basement story? 

A.— ^1 want it understood that there was something besides these main 
Strnra in these figures, that was included in that original bid, 

y— What did you get for doing all this work? 
ho "~? ^"'^ ^^^^^ ^°^^ flights of stairs. I didn't furnish all the lum- 

O Y'^^'nished the waiuut, and I worked by the day. 

T~'-['^en you don't know exactly what they are worth? 

O mi.' ^'^' '^^^ lumber was flirnished by Power & Ough. 

A ~A ^*. "^'"^ ^^^'^ work and lumber come to? 



th. 



Q— Can 



My bill Was about two thousand five hundred dollars. 



you give an estimate as to what the lumber was worth that 



^yftirnJHhed? 

q' i, <'ou't really know. I never kept any account of it. 

A — w ^^^ ':^" anywhere near what it was worth? 

— *rom three hundred dollars to five hundred dollars. 
Aw^ fi^o hundred dollars. 

■— ihat is in these stairs that I built. 
'"I— l^id you build the porohes and rail? 
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A.— No, sir. , -I .-> 

Q.—What would yon eetimftte such porches and rail at r 

A, — Do you mean as they are, or as they were to he? 

Q. — ^Ab they are? , , . . n 

A.— I don't know. My estimate was ahont three hundred dollars % 

Q.— Are they built as well as they were to be built? 

A.— They are not built the same; they were to be built the same as a 
the College of Agriculture. 

Q. — To be covered with east iron? : _ 

A, That was not in my contract on the other building. , „ „ 

Q.— Do you think they are worth as much as those are in the College 
of Agriculture? 

A. — I don't think they cost quite ae much. . ■ i , 

Q.— Do you think one thousand dollars would buy the material lot 
building them? 

A.— Yes, sir; I think it would. „ . - ,^ , 

Q.— You say you built those stairs in the College of Agriculture? 

A, — Yes, sir, 

Q. — And built the porches on the outside? 

A. — Yes, sir, , , ... 

Q —According to those plans and specifications under which yon 
figured, was not these stoira in this building to be the same as thoseT 

Q.-^What did yon get for building the stairs and porches there? 

A. — About six thousand dollai-s. 

Q, — How many flights are there in that building? 

A.— Three flights. 

Q. How many atai reuses? 

A. — Three stories and one flight. 

Q. — There were about three stories here? 

A.— No, sir; only two; there would be here four flights. 

Q. — There were three? 

A. — Yes, sir; there was the basement flight there. 

Q. — Three flights and two sets of front steps? 

Q.— And you got about six thousand dollare for building them? 

A —Yes, sir; that included the railing of the lecture room. 

Q.— And here there were four flights and four sets of front steps? 

Q— In your opinion, do you think that the four flights of sta^ii^ "^ 

four porches here are worth to exceed three thousand five hundred m- 

lars? 

A.— Yes, sir. , ^u-i - 

Q.— How much more wonld you estimate them to be worth C 
A.— I should think about four thousand dollars. ^ 

Q.— You think the stairs and porches in this building are worth aM»' 

four thousand dollars? 
A. — Yes; possibly a little more than that. 
Q. Don't you think six thousand dollars was 

others in the College of Agriculture? 
A. — I found it so. 

Q. Did you make anything out of it at that? 

A. — Not much. , „ . , . ■ ii«rt 

Q.— Yon think, tben, that about three thousand five hundred doii* 



I low estimate for w" )e, 
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would be a fair difference between the bid as yon put it in and the way 

the work has been done? 

A —There is one job you have not taken into consideration. 

Q— The railing? 

i._Ye8, sir. 

Q.— Well, taking it as it now stands, and as it was to be, do yon think 
three thousand five hundred dollars wonld be a fair difference? 

A,_Aboiit three thousand dollars, from that to three thousand five 
bnndTed dollare — I could not tell exactly. 

jtfr. Barton — What would be the difference in the price in the stairs in 
tbia building and in the other building, as we find them now, per step? 

A.— I couldn't tell exactly; it would be about three thousand dollars 
or three tbouaand five hundred dollare, in the whole job. 

Q.— That is not my question; my qneation is; the difference per step, 
as we now find them? Can you not approximate what the difference 
would he? 

A. — 1 don't know as I could tell by the step. 



TESTIMONY OF F. M. FARWELL. 
IP. M. Faewell sworn: 

Qneation — What Is your business? 

Answer — I am a painter. 

Q.— How long have you been engaged in painting in this country? 

A.— Since eighteen hundred and fifty seven. 

Q.— Have j'ou been doing considerable of it? 

A—Yea air; most of the time. Part of the time I have been fore- 
man of a shop. 

Q.— You know what painting and graining, etc., is worth; you have 
n>»!ll ™ >tlOr yourself ? You have confidence enough in your jndff- 
went to take work and give bonds? ^ J s. 

^.— lea, sir. 
and'jSfieationT'''' "" '^^ painting in this building under the plane 
.—res, sir; the painting, and the glazing also. 

?" ^"w did yon do the work on this building? 

^■~By the day. ^ 

t^act^I?'" honght the stock and did the work by the day for the con- 

q"w '' ^''• 

a!— No^ ■''^ ^'^^^ ^"^^ "^ y**" figured on it? 

"iginll planB?" ^"^ "^'"^ ""'"'^ '^'"^^ °° ^^^ bnilding than was in the 



in ■ .""^ then 
"^I'Bal plauB? 

^f'lBome^ttJ'"^ ^^^ ^*'™® •'Ganges, requiring more paint; there has 
^— How ' ^^' 

" ^Pecificadon *?'^ '"^'"^^ ^^ ^^'^^ building to be finished, according to 
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A.— It was to be shellacked and varnished. 

Q.— How wae it to be shellacked? 
A.— Four coats, I thluk; the first coat was to be shellac, audi 
Other three coats were to be varuieh. 
Q.— How much was that work worth, to shellac and varnish ittlj 

COftts? 

A. — There is a difference of opinion. 

Q. — How much do you estimate it? 

A. — About three bits. ■ u ■ , 

Q._Do yon think you could shellac it one coat and varnish ittl 
coats for thirty-seven and a half cents per yard? 

A. — Yea, sir. 

Q How was this work finished here finally? 

A —It was painted three coats, grained, and varnished. The i, 
were waxed, painted, grained, and waxed. There is no varnish on Ih 

Q.— How much is three ooata of paint, grammg, and varniali 
worth? 

A. — Four bits per yard, . 

Q. How much is the three coats of paint and waxing on the 

worth? 

A.— I should say the same; in fact that walnut is more expensm 
grain than oak. , . , , ^, i j » 

Q— How was this building called to be finished on the outside? 

A.— I think it called for four coats— four coats of paint and two( 
of sand. , . ■ • ■> 

Q— How much waB that work worth per yard, in your opinionV 

A— Take a bnilding like this, I should say sisty-ave cents perj 

Q— That was for four coats of paint and two coata of sand? 

A. — Yes, air. ... ™ 

Q.— How many was really put on thia building/ 

A. — Three coats. 

Q. Three coats of paint, only; no sand? 

A. — No, sir; not to amount to anything. 

Q. — How much was that worth per yard? 

A.— Thirty-five cents per yard. „ . , ^ .- „u 

Q.— How were the inside blinds called to be finished, accordingw 
plana and specifications? . , . t, ^ r - 

A.— I couldn't say; I think they were to be varnished, but J. e 



say how ihany coats. 

Q._Wasn't they called to be varnished, tke 
blinds, on the other biiildiug? „ ^ u ■ i..^ 

A.— I don't recollect; I know they were called to be varnisbea. 

Q.— Do you know how many coate those inside blinds, on tM 1 
building, have had? 

q'— Do 'you know whether or not they were done as well as tti* 
A.— I don't know; I have never been through the building. 
Q —What is it worth a set to finish those bhnds, as you. W 



as ■ the 



A. — Two dollars per window. 
Q.— Is this finished with flooring varnish? 
A.— No, sir; there is no varnish on them; they are waxed. 
Q._Do you recollect what your estimate was on this buiW™ 
the painting and varnishing? j 

a'— Tes, sir; the glazing wae also in; my estimate was eievs 



and and eighty-five dollars; that was for the painting and glazing 
gninplBte- 

n—Do you recollect what proportion of that was for glazing? 

j[]_Ko, sir; I could not say, for certain. 

Q_*_Abouttwo thousand seven hundred dollars? 

j\^.„I tliink my bill overrun that; I think my bid for glazing and 
ffiass was about three thousand dollars. 
° A.— That would leave about eight thousand dollars for the painting? 

A,— Yes, sir, 

Q How much did it cost to do the painting, glasiug, and whatever 

else was done in here? 

A.— I couldn't tell. 

Q.— How much did you get for doing tbe painting? 

A. — I can't tell you exactly; it was Between six thousand dollars and 
Beren thoneaud dollars. 

Q.— What would be your idea as to what this graining would be 
worth, if you was going to figure on this building? 

A.— I should figure as low ss I could; 1 should say four bits, or sixty 
cents; not far from that. 

Q.~JBut how much would you think the whole building would be 
■worth in the aggregate? 

A.— To complete it? 

Q.— Yes, sir; to complete it? 

A. — The painting and graining, inside and out? 

Q.— Yes; as it is done? 

A. — It didn't cost much less than eight thousand dollars, as it is done; 
I couldn't tell exactly. 

Q.— What would it cost per window to finish the blinds with three 
coats of Noble & Hoar's varnish? 

■^■~Four dollars. Noble & Hoar's varnish is pretty expensive. 

Q— Noble & Hoar's copal varnish? 

A.— That is a little cheaper; but I should say four dollars. They are 
Tejy large windows. 

Q— Do you recollect how much per yard you figured the finishing of 
the College of Agriculture? 

A. — No, sir. 

Q-— Didn't yon make an estimate on that? 

A.— Yes, sir; I did. 

Q.— Do you think you figured it as low as fifty cents per yard? 

^■2;;I couldn't say whether I did or did not. 
Wonld rt"*-^*^" make any bid for it at any time, Stating how much you 

0~Jf> ^'•■' I think I did. 

y— Who has that bid now— Kr. Duncan f 

D mv ■*"'* ^no"- I tl'ink I sent it in to 1 



to the Board of Regents. 



2" Jhat bid yon considered to be a fair price for tbe work? 
Q-— Th^' ^'^' ^ '^'**' ^"^ ^ couldn't say now what it was. 



','ng blinds as these are finished and finishing tbem with Noble & 
•"" 8 varnish ? 
^■^Ves, sir. 

A -,1 J ^"^ tnow how many windows there are in this building? 

Q Idonot. ^ 

i-^w^'^°"«ction of that? 
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TESTIMONY OP P. J. CASEY. 

P. J. CASir awom: 

Qaeation — What ie your bnsineBB? 

Answer — Painter. 

Q. — Where ia yoar residence? 

A.— No. 323 Minna street, San Francisco. 

Q.— Have you been doing painting any length of time ? 

A, — Yes, air; about thirteen years. 

Q. ^Tou are a contractor for work — for painting? 

A. — Yes, sir. , . j ,. ■ - •> 

Q._Tou tafee contracta to do almost any hind of painting.' 

q!— Did' you figure on the painting in this building, under the }li 
and specifications? 

A. — Yes, sir. 

Q._j)o you recollect what your estimate was? 

A.— Yes, air; ten thousand two hundred and eeventy-five dollars; ti 
includes painting, glazing, and coloring the walls. 

Q.— How much for the glazing; do you recollect? 

A.— I put it down at two thousand two hundred dollars; but I coi| 
eet it done for about two thousand dollars. 

Q.— That would leave for the painting, sanding, etc., about i 
thousand nine hundred and twenty-five dollars? 

A —Yes, sir, about that; about eight thousand dollars. 

Q.— Have you esamined the painting in this building, to know 
there is in it? , . ■ - -.. t. ■ a-k-j 

A.— No, sir. This is the first time I have been in it. It is diffw 
from the original specifications altogether. 

Q.— What do yon eonaider the difference to be between threefl 
work and four coats of paint, with sand? 

A —Three coats is worth thirty-five cents per yard; four coaU 
paint, with two coats of sand, is worth from sixty to sixty-five een» 

Q, Then there is about thirty cents difference? 

A.— Yea, sir, abont thirty cents difference. 

Q. Have you got your estimate with you? 

A. — No, sir. ,. . . n, ■ 9 

Q. You don't know how many yards of painting there is.' 

Q,'_What would you estimate the painting of this building, aaii 
done, to be worth? 
A.— The painting and graining as it ia now? 

Q.— Yes, sir; and the finishing of the doors and blinds? ^ 

A.— Between six thousand five hundred dollars and seven tbow 

°Q._bido't it call in tho specifications for these floors to be ahellac 
A. — Yes, sir. 

Q, — That you included in your estimate? 
A. — Yes, sir. 

Q. — Tou are aware that it is not done ? 

A. — Yes, sir. ... . u .a 

Q.— Do you think the painting and graining cost as much »" 
coats of varnish? 
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, jjo gir; not as much, to my notion. 

0— Id that case there must be considerable difference in the painting 
f this building and the way it was to be finished? 
i —Yes, sir. 
Q.— How much do you suppose the waxing of all theao floors would 

" A.— I suppose somewhere from about eight hundred dollars to nine 
handred dollars. It was shirked — that is, the work was got over very 
rapidly. 

^ How much difference would there be between the windows in the 

way they are finished and finishing them with Noble & Hoar's varnish? 

A In my opinion, more than as much again. They are now not 

worth more than two dollars; the other way they wonld be worth four 
dollars, 

Q. — What difference, if any, in the way the blinds are finished now 
and what was called for in the plans and specifications — that is, with 
Hoble & Hoar's varnish ? 

A — I don't know how many windows there are. 

Q. — You think there is about as much difference on the outside? 

A. — Yes, air; abont thirty-five cents. 

Q. — Adding the roof, how many yards would yon think there was in 
this building? , 

A. — Incloding the roofs, I should think there are over five thousand 
yards. 

Q.— Then there wonld be about one thousand five hundred dollars dif- 
ference in that? 

A. — Tea, sir. 

Q- — Will you go out on the outside and count the number of openings 
there to see what tho difference would be? 

A. — Yes, sir, 

Q-— You say there are about three hundred? 

A—Yes, sir. 

Q- — That wonld be abont six hundred dollars difference in price? 

A.-Yes, air. '^ 

Q~-How many coats of paint are there on the outside of this house? 

A — Three coats outside. 



TESTIMONY OP P. A. RTJTHEBFORI). 
'• A. BuTHERFORD aworn: 

Qnestion-What ia your business? 

Answer- Painter. 

r~4»" reside in San Francisco? 

*■— Yes, air. 
>nd sr. ■1'''^° estimate on the work in this building, under the plans 

A -It'' j*''""^ under which Power & Ough got the contract? 
notliBed''" ° ®^*'°'*** for two different contractors, but they were 

^— Tou estimated it, intending they ahould b« used? 
q!-_y *' .^'^■ 

" 'I'teuded to do the work under thoM estinuitM if 70a got it? 
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A. — Tea, sir. , j , ■ •> 

Q What wftfl yonr eetimate on the painting and glazmgf 

A.— Eleven thousand dollars. I estimated the glazing m a burry,, 
I found the nest day that I could do seven hundred dollars better on tl 
glaziiig; that could make it come to ten thousand three handred dolla 
The glazing and glass would be two thousand dollars. 
O,— Leavinff the painting about nine thousand dollars? 
A —No sir- I found I could do seven hundred dollars better on a 
glazing, and that would leave the painting eight thousand three btin<lB 

O.— bo Toa know how many yards of pmnting there was? 

A— I think— I can't tell exactly—but I think it was over five tlit 
sand yards on the onteide; there must he six thousand yards, mcludi 
the roof. , „ ., JO 

Q._How was the outside of this house to be ftoiahedV 

A — Four coats of paint and two coats of sand. 

Q.— How much difference is there between three coats ot painti 
four coats of paiut and two coats of sand? 

A. — Per yard? 

Q.— Yes? 

A. — I should think about double. , , 

Q,— In the outside of this building there would be ajjout eighteen 61 
dred dollars difference? l a a a n 

A.— About seventeen hundred dollars— about fifteen hundred dollai 
the roof was not to be sanded: , ,, 1 j 

Q.— Do yon know how many floors there were to be shellacked a 

A.~I don't. It called for two coats of shellac and two coats of m 

q!_How much did you figure that shellac and waxing? 

A. — Five hundred dollars. 

Q,— Did you shellac any of the floors, Mr. Farwell? 

Mr. Farwell— ^o, air. , . -j 1 ™j 

Q,— What difieretice do yoii make in finishing the inside work W 
Koble & Hoar's interior varnish, aod painting and graining it? 

A —I think it was to be four coats of varnish and one ot shellM- 
should be of the opinion it would cost a little more in the varmali,i 
I should rather do it as it is now. It is about an even thing. 

Q.~Have you esamined this glass to know if it n 
the plans and specifications? 

Q^-Is th7re°an'y other work in the building? What difference W 
think there is in the finishing of the inside blinds, the way theeei 
finished, and the way they were called for? 

A. — About two dollars per window. 

Q. — How many windows were there? 

A.— Two handred and ninety, I think. 

Q_Tbey have it figured here for tWenty-six extra windows, 
twenty-six extra sets of inside blinds. How many have you there' 

A. — I haven't got it positively. 

Q. — What quality of glass was called.for? 

A.-^Twenty-siK> ounce crystal sheet. 

Q. — What is that worth per foot? 

A. — I don't know now. , ^ 

Q. What percentage less is twenty-one ounce glass wortu 

tiv«aty-siz ouuoe? 
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A— About two thirds. 

Q— What is the difl'erenee between bedding glass and putting it in 
without bedding? 

A —About thirty-three per cent. 

Q—Thon twenty-two ounce glass, put in without bedding, is worth 
tffo thirds less than twenty-six ounce, with bedding? 

A,— Yes, sir. 

Q._If you could have used twenty-two ounce glass, and had it put 
in without bedding, you could have saved about six hundred and sixty- 
six dollars on the glazing? , 

A,— I think so. 

Q. Examine the glass in the windows here, and see what it ia. 

A.— .It is not more than twenty-one ounce. 

Q. — Is it bedded? 

A. — I should think not; it is hard to tell, without taking it out. 

Q^ — If that is twenty-one ounce glass, not bedded, you would think 
there was six hundred and sixty-six dollars difference? 

A.— Yes, sir, I should judge so. 

Q. — Were any of these walls or ceilings in this house to be frescoed, 
according to the original plans? 

A.-— All the ceilings were to be frescoed. 

Q. — How much was that worth? 

A. — My estimate was one thousand dollars. 

Q-— Do you see any of it done in the building? 

A.— I haven't seen any of it yet; if my recollection serves me right, 
the epeeifications call for crystal metal glass, of about the same grade 
aa crystal sheet. 

Q.— Is there any difl'erenee in the price of crystal metal glass and 
CTjatal sheet? 

A,— It is about the same grade. 



TESTIMONY OF WM. LITTLE. 



Wk. Little s 



ynestioB — What business are you engaged ii 
Answer— In the lumber business. 



ine? "^"^ ^**" *'^'" ^^" ^'^^ lumber for the construction of this build- 

hft^^^'''' '^''■ectly; I sold a small lot to Dr. Merritt's yard to come out 

Q^??'"«thing they hadn't got in their yard. 
Sonnii c*^ T*"^ think, in your opinion, it was necessary to send to Puffet 

Til ."'^^'^ "^ ^^'^^ *'^''^ building? 
theaiag '^'■'"^^ thiok it was; but I couldn't answer without knowing 

*''we for it?"* '"'^'^^ ^^^ lumber was obtained at a less price by sending 
chartte „„ "'^ "*"■; i* depends on how it came; of course, we would 

Mr. Gu ***" R''"** ^" lumber we sold. 
•lere or in'^'~^ y"" t^ink the lumber, suitable for this building, was 
«an Francisco at the time the building wae aovtr»otei for?. 
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A. I think not; we were furDishing a building at tlie same time,), 

we had to get lumber fVom the mills at that time. 

Mt. Ternii— What time does it generally take to get lumber hereft 
the mills? , ^„ , 

A. We generally require three months to fill an order. 

Q, — It depends upon where it comes from? 

A.— Somewhat; but all our lumber comes from Puget Sound. 

Q.— Don't you frequently get it here inside of thirty days fVom theti 
you order it? 

A. Scarcely; I don't recollect of an instance of that kind. 

Q.'— Wouldn't that depend upon what mill you sent to? 

A.— Yes, sir; and if yoo send by telegraph, it would take less tim 

Q._Are there not a number of mills in telegraphic communicatioul 

A. — I think there is. 

Q,_Woaldn't it be possible to get lumber from those mills m tl 
time — in thirty days? 

A. — I think not, ^. . , . , 

Q.— Don't San Francisco lumber dealers take orders for this kind 
lumber, to be delivered in sixty days? 

A. — I don't know. 

Q.— Do yon know where the most of the lumber in this building' 

from? . , ,j ,. J 

A.— I think it was from Dr. Merntt's yard; but I couldn t say.pi 

tively, as to that. 



TESTIMONY OF JAMES BAILEY. 

James Bailet sworn: 

Question — Whatisyoor occupation? 

Answer— I am salesman at Dr. Merritt'a lumber yard. 

Q. Do yon have charge of bis yard here in town? 

Q^_Do you know whether or not the lumber used in this bnildJ"; 
all or nearly all of it — came fVom his yard? 

A.— We sold a large amount to Power & Ough for the eonatraotioi 
this building, but the proportion I couldn't say, 

Q, — That is, for their contract? 

q!— That that you didn't have in your yard you got at other pW 
A,— Yea, sir; I think we got some fVom the city. , , a 

Q— Did you furnish any lumber for other buildings around n«'A_ 
A.— I don't know that we have for the College of Agriculture; I" 

know that any lumber has been charged for the College of Agncuw 
Q._Who is furnishing the Inmber here now that ia being uaed" 

building? 
A.— Recently? 

Q. — Yea, sir. ..^t 

A.— We have ftirnished the lumber to Gilohriat for those siao 



planks. 



Q.— is he baying all the lumber he uses here from Dr. Merritt? 
A. — I uonld not say. 



Q,_You are fnrnishing considerable lumber for this place' 
A.— Not much since Power & Ough left. 

Q—Don't you think you furnished all the lumber to Power & Ouffh 
for the College of Agricultjiro? * 

A.— No, sir, not all. 

Q_Wliat proportion, should you say, did come out of Dr. Merritt's 
yard? 
A. — I really couldn't say. 

Q.— Do yon know anything about the time a bill of lumber was 
ordered for this building, by Dr. Merritt, from Puget Sound? 
A.— No, sir, I don't know; I only remember that it was ordered. 
Q.— Pido't you take an account of that lumber, as it came from the 
bftti, and charge it to Power & Ough? 

A.— All the lumber that came ftom the wharf, and charged it to Power 
4; Ough. 

Q.— Doo't you think that the priocipal part that came there was 
brought for this building? 
A.— Yes, sir, I think it was. 

Q.— The whole vessel load was not charged to Power & Ouffh at 
wholeeale price, was it? " 

A.— I simply charged the number of feet and quality, but I didn't 
state the pnce. 
Q.— You don't know the price that was stated. 
A.— No, sir, 

Q.— That was a private arrangement? 
A.— I don't know. 
Q.— Was it charged on the books? 
A.— 1 don't know. 
Q-— You don't keep the books? 



-No, ( 



ifr. -Barion— Who keeps the books? 
A.— Jlfr. Bailey ia the bookkeeper: I 
memorandum book. 

A~N ^"^^^^ ""^ P"^^ ^^^ '*" ^^^ scratch book? 
• iNo, Bir; only the aggregate amount of lumber and the quality. 



make all my entries on a sort of 



TESTIMONY OP WM. LITTLE— RECALLED. 
"^M- Little recalled: 

Wuaef "*°~~^»S you ever solicited to furnish any Inmber for this 

q.!5«^'--tNo, Bir. 
''"fnieh SbLT^'' ^^™^ *■** y''" ^"^ "'"'^^ '^" estimate of what you would 
■"^o, air. 
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TESTIMONY OP P. J. CASET-EBCALLED. 
P. J. Cask recalled, and le.liSed a. follows: 
A..we.-Th.™„.oneh.ndr.d.„d.ev».^^ 

^bich there 1. two dollars per window ditereoee? 

"T-Perhap. it would be better '»' me to loake. statement aboul. 

J:S ordts Jrl' Dr'n/rritt to receive no bids .fter twelve o 
^""q.— ?o<i are sure I>r. Men-itt's name was mentioned? 

A. — Yes, sir. t i =9 

Q__Do yon know who that Janitor waar 

tCVbt«sSr^wit''";ou°at"t'^e ti„e the Janitor »ad. tbi. 
° A.'lMa,berr,, I believe. ««'.\«So«c. -Tl'tentlTi 

that; 

A._Tes, sir. 



TESTIMONY OP M. J. DONOVAN. 

M. J. Donovan sworn: 

Question— Ton are a painter? 

t^-lZrilS blV. yon been working a. 'he b..i...^! 
A.-Slneo I was abont fourteen jeara of age; 1 am twenty ■> 
About fifteen years. - »■ , 

Q.— You are a contractor for painttngf 

t-Did'V^u bare a contract for painting tbe College of Apl* 
A. — Tea, sir. 



Q.— Ton did the work? 

A.— Yes, sir. 

Q,— Did you figure on the painting for this building, nnder the speoi- 
fieations? 

j^.„Ye8, sir, 

Q. What did you figure it at? 

A.— I pit in a bid for ten thousand nine hundred and fifty dollars, for 
painting, glazing, frescoing, and everything. 

Q._How mnch of that did you allow for tho glazing? 

A- — About two thousand four hundred dollars. 

Q.— That would be about eight thousand five hundred and fifty dollars 
for the painting, frescoing, etc.? 

A.— Yes, sir, I was painting tho College of Agriculture, and there 
were bids advertised for thia work. I estimated on the plans, according 
to tbe specifications, and canio over to put in my bid at twelve o'clock, 
tbe time stated in the advertisement. When I arrived at the office of 
the President, who was to receive the bide, we found the office looked 
and no ooe there. I came about half-past eleven o'clock i I inquired for 
Scauiion— it was getting near twelve o'clock — and told bim 1 had a bid 
to put in. He said he would receive it. I told him I would keep my 
bid until Dr. Merritt came. He said: "You had better give me your 
bid, for Dr. Merritt told me not to receive a bid one minute after twelve 
o'clock." I went down to Oakland and got my dinner, and then we 
went over to the place and were told that Dr. Merritt and tbe Regents 
had got back, and that Dr. Merritt had taken the bids with bim and 
gone over to his hotel, and that be said be conldn't open the bids until 
the next morning, as ho had two or three engagements. Casey and I 
went down to the wharf, where we saw Dr. Merritt with some sealed 
envelopes (that is, our bids,) in bis hands. 

Q. — When were the bids opened? 

A. — About nine o'clock the next morning. 

Q.— Was yon present? 

A— No, sir; I didn't go there. We understood that Power & Oueh 
got tbe contract. ^ 

Q.— Do you know whether Power & Ough's bid was in the firet day? 

^—ne gave the Janitor a bid in my presence. 

Q.— The first day? 
T, . ~Yes, sir. I thought it very strange that tbe President of the 
iJiiyersity should act in that way. I thought the President of tbe Uni- 
thn h ^ *"^^*' ^°ow '"ore than to be absent on such an occasion. I 
hinl^ L ' *'' *''^ '■^'^'^1 t-hat it looked as though there was soraetbinff be- 
""Ki the fence. 

onitiT"'^*'^'*'®" know about how many yards of painting there are on the 
fniside of tbia building? ^ . » 

gateTrn ^°'''^"''' ''^'1 ^^^ exact number of yards. I can tell the aggre- 

A — m''*'' ie the difference in the buildings? 
doIlarH T^^*''"'*''® °*" ^^^ difference, is a little more than four thousand 

"■ 1 can give you the different items, 
for anA^k" ° ^"" ''^'^^ t'l^t is the difi-erence between the work as called 

JV ^Y"^* work as it is done? 
I think th' ^''"' ^^^ difference in the outside is twelve hundred dollars, 
^he diff^ ^'^'''*' ^^ allowing a very small sum for the work not done, 
^^e dvffftr ''^ '° **'*' frarscoing would be eight hundred and fifty dollars, 
erence m the blinds (one hundred and forty blinds), a very flmall> 



»^rpa™«"'ln my inclg»"t. tb" i. tweaty-sii-onnce glass; I., 
piece). 

the painter piUtyiog up the places. 

""ri.r.S.StN. .ot bedded; it i. b»ck pu.tybg, done by* 
^'q -Mr Eutberford, what do you think it U; what kind of glae.t 
Mr. S.lkr/ord-l think it i» •"•»'y-''""°™ «',?''„™ri ,„ p.imJ 
Q —Mr. Donovan, is there any other difference, m regard to pain, i 

"'I'L'lLt'nrJore it.n... Painting 't* .^S'tl' "trtSl?* 
,0 much a. shellacking and varnishing, bnt there is no partionlar. 
ference. 



TISTIMONY OP ME. TOUHBT. 
Mr. ToUHET sworn; 
Question- You are a carpenter? 

t'-Did^Iu work on this building for Power 4 Ough? 
Q;-Eo'yOT know anything about the plan, and sp.ciflc.tions? 
Q=E?ro'u know anything about the outside walls; whether » 
T-^ET„'nrk?o":1'fw.V.°way at the time, and the job was <»" 
""alyo^Mt-know, the., whether or not there i. any bra.i.S 
bridging? 
A.— No, air. 
Q_Wbat part of it did you work onf 

t=go you kni^'th. character of the work; is it well done! 
A.— I consider not. „ , , 

Q,_Tou don't consider it well donef 
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A.— No, sir. 

Q.— Did they direct the men to hurry np, and tell them to get through 
as much work as possible? 

A.— No, sir; not to me. 

Q. — But you say it was not well done? 

j\. — I don't think so. 

Q — You think the inside finish was badly done? 

A._Yes, sir. 

Q._-Was the work on this -building done as well as on the other 
building? 

A.— 1 should think not. 

Q, — Do you know how the wainscoting was put np here; was it 
mortised f 

A.— No, sir. 

Q._Was it glued? 

A.— No, sir. 

Q.— Do you know how the bases were nailed, whether they were 
dadoed? 

A.—I don't. I think they were not dadoed; they were not cut into 
the floor. 

Q. — Do you know the class of workmen, generally, that Power & 
Oogh bad on the building? 

A. — A great many of them. 

Q.— Were they generally good workmen? 

A. — There were lots of good workmen, but there were some poor 
ones, as there always is among forty or fifty hands. 

Q>— Jon consider the work on this building to he inferior to that on 
the other building? 

A.— Undoubtedly. 

'Wr. Barton— Did you help to put up this wainscoting? 

A.— Yes, air. 

Q. — Was that panel joet planted on the wall? 
A. — Tes, sir. 

Q— As a mechanic, yon pronounce that work on the other building 
to be a first elasa job? 

A.-Yes, sir. 
w'thTk^"' it your nnderstanding that this work was to corre: 

if~~-^°' ?'■■' I" never read the specifications, 
tiln^''' ^^'^^^— Did yon ever know anything of the foreman having the 
aI^N *l?^'='^''''tio''s about the building? 

Q— pid they appear to be working without plans? 
^■~~l couldn't say that. 



TESTIMONY OF JOHN. SCANNON. 
''"aN SoANNONaworn: 

Wp?ue?tV^*,''^ y"" ^''°S as Janitor of this College while they were 

■^nsler-V?^^'-""*'.^ 

ies, sir, since its firat organization. 



Digitized by 



Google 



Q.— Tou are acting as Janitor now? 

t~ll'itn\..o«.ct .=ythl.g .bout tho lim. wl,» thes. bid. w„ 
to b. received on this Oou/g. under tb.t .dv«rt„on...it? 
A Ypfl air- I received Six or seven bids. 
t^HeKr'Pres'dent Glln,«„ nor Dr. Merntt were present! 

t-Wbo'was it that instructed yon to receive these bids! 

A, — President Gilman. 

Q._Was Dr. Merritt present! 

A — Ko, sir. . , ^- t 

Q._Did he ever give yon nny instrnctions/ 

Q.— Did' you ever say that he had! 

Q.-?o°i received your direction, from Pre.idenl Gilnmn! 

A.— Yes, sir. . 

Q._Wb.t were those ,nstrnct.on.? ^^ „l„„,es p.< 

twti;;'o?.ocl ^d*"" rep^rrrgot, and th.. he wdd b, « 
about one o'clock. 



TESTIMONY OF F. M. GILCEIST. 
F. M. GiLCRisT sworn: 
Question— Wliat is your business? 
^17:r'ZrJS'oTL work 0. the TIniver.ity ground.! 

qThow img have yon been doing work here! 
t-^m.V^Srfrv^yrbet'doingbere-wbere.bon.s^n 

buildings? 

A.— On all the buildings. 
Q.— Did you put up the sheda/ 

Q.— The buliding over the boiler and engine? 

A.— Yes, sir. 

Q.__Did you do it by contract/ 

A. — No, sir. 

Q —Tou are doing it by the dayr 

t=?o»'»nch work have you done here by the day-whalW 
'"fiS:'w?rr»..° ri'aj and everything has been very nearly ..•' 
'"q "whlt'pr'iortlon of that work has been done on this bniidi..'' 

A.— About half of it. 

Q —About ten thousand dollarsr 

a'.— I think there is more than that. j„ii„„7 

q!— Ten thousand dollars or eleven thousand dollars? 



, Yes, sir; I think rather more than less. 

q' Do you fhrnish the lumber? 

/— Tes. sir. 

Q poyou do that by contract? 

^'._I furnish it, and charge for it. 

fl— Where do you get the lumber? 

A— At the Oakland Lumber Yard. 

Q|_That is Dr. Merritc's yard? 

A. — I suppose it is, 

Q._Don*t you know it is? 

A,— I suppose it is. 

Q What price are you paying for rough lumber here? 

A,_Twenty-two dollars. 

Q. pelivered here, or at the yard? 

i._Twenty-two dollars for part of it delivered here, and twenty- 
three dollars for some of it. 

Q,_Delivered here? 

A.— Yes, sir. 

Q. — What do you pay for surfaced lumber, delivered here? 

A.— Thirty-four dollars. 

Q.— What do you pay for Oregon flooring, or have yon bought any? 

A.— Tbii-ty-six dollars. 

Q. — Was you working on this building while it was being erected? 

A, — Yes, air. 

Q. — Was j-ou working on it when the frame was being put up? 

A.— No, sir. 

Q,— Was you here before the lathing was done? 

A. — I didn't have anything to do with the inside work of the build- 
ing. 

Q.— Do you know whether these walls are braced and bridged or not? 

A.— No, sir. 

Q.— Did you examine any of the (Vaming? 

A.— No, sir, I did not. 

JWr. Barton — You say there has been about twenty thousand dollars 
Bpeni since laat September? 

A.— Yes, sir. 

Q— And about eleven thousand dollars of it in this building? 

A—Yea, sir. 

Q.— Where has the balance been applied? 

^-— On the boiler houae and the club house. 

Q — Under whose supervision have you worked? 

A. — Under the President's aod Dr. Merritt'a; those are the men I 
"ave gone to for my instructions. 

y— Mr. Duncan has no supervision over you at all? 
1 A'~-He has general supervision | but if there is anything to be don& 

Q-fOne to Dv. Merritt. 

y— It is the Building Committee you have looked to? 

^—Yes, sir. 

■^'■^ TerriU — You have looked to no one else for your orders? 

A.— No, sir. 
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TESTIMONY OF ARTHUR EDGAR. 



Arthur Bdoab sworn: 



Question— What are yon engj 



one, but I rent it out. 



^^^^__ .,„„. „.^ CO- —wbat bueinesB? 

AnswTr— FannTug aiid'anylhing I can get to do 

Q._Wa9 you here at tbe time those ti-ees were planted out/ 

A.— Tea, eir. 

Q._What number have been planted outr 

A.— I couldn't tell. 

Q, po you know anything about their cost? 

A. — No, air. 

Q — Do you keep a hotel here? 

A.— No, sir, I don't keep any hotel; I 

Q— How long have you been living he.c. 

A.— Since eighteen handred and fifty-six. 

Q._How long have you been working on the Univereity grounclaf 

A— Ever since the University started. , . u ■ ■> 

Q.— Are you here during the Summer months— during hayiugr 

Q.'Hwhat baa been done with the hay that has been cut from Uh 

University grounds ? , , t 

A.— It has been sold, only when we rented the grounds. 

Q. Did you make a aale of the hay? 

A. — No, sir. 

Q.— Who did? ,, ^, ^^ . 

A.—Mr. Kneeland. We generally hire the grounda. 

Q, ^Did you out ibe hay? 

_A. When we rented the grounda. 

Q. From whom did you rent the grounds? 

A. — From the Kegents, 

Q,_You rented the entire grounds? 

A. That which was not occupied. 

Q.'— Did yon pay a yearly rent? 
.^_ We gofit for sneh a time as we could have it, 

Q. You never had any lease of the grounds? 

A. — No, sir. 

Q. — How do you lease it? . , j m 

A —We take the portion of the ground that is tinoccupied, and g" 
so much work to the State with our teams. , a .„ .,■' 

Q,— You would have the uae of it for a year— a calendar year. 

A Yea sir; we had a crop off of it. I 

Q — Did you take any stock on tho premises to graze, from tme^ 

*"a.— We had a small piece of ground. There is only aixtj-eix 
that the College owns. u e ^u ti^o^^? 

O —Did you deal with the Board, or one member of the Boardr 
A —It was generally always pnt before the Board, aa far as 1 «^ 
learn. Kneeland spoke to Dr. Merritt, and Dr. Merritt put it before" 

V^'irTu'ever reeeivo any moneys for ranging stock on t^ 
mountains? Tou have bad the unoccupied grounda for three yea"' 
^_ I have been here for seven years. 
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Q._But aince they have been occupied by the State, you have leased 
them this way? 

A. The Black Mountain belongs to Livermore. 

Q. Has there any stock run in here on these grounda? 

/^_ We had milk cows of our own there. 

Q. — About what have you paid, during the three yeara, as considera- 
tion for the use of the grounds? 

A.— I cannot say; I have no idea; I paid it in work. 

The Chairman---^ on paid no money? 

A.— No, sir. 

Mr. McBride—Ate there any writings between you and the Regents? 

A.~No, sir. 

Q.— None at all? 

A.— No, air. 



TESTIMONY OF JEREMIAH KNEELAND. 

Jeremiah Khxelahd sworn: 

Question — You are acting as gardener in charge of the grounds here? 
Answer— Yea, sir. 

Q. — How long have you been acting in that capacity? 
A. — I believe three yeara last June. 

Q.— You have had aole charge of the gardening portion of the work? 
A. — Yea, sir. 

Q. — Did you set out the trees here? 
A, — No, sir; only a part of them. 
Q.— Did you use many stakes in setting out trees? 
A.— Yes, sir, 

Q— Where did they come from? 
A.— The Oakland Lumber Yard. 

Q.— Did you pay for them yourself, or were they charged to the State? 
A.— Charged to the State, sir. 

AM** ^*"' ^""^ ^^^ P"'=« ^^^^ ^^^ been paid for those stakes? 
A. — No, sir; I never made any inquiry. 

Q.— Do you know of any stock being pastured on these grounds 
oni'iDg the time you have been here? 
A.— Yes, sir; in the mountains. 

H — Has any money been received for that pasturage? 
wk^"''' ^^^ anything about that. 
4 "cf ^^^ stock has been pastured there? 
A.— Edgar had the grounds, but I don't kno 



Q.-Ha 



anybody's stock besides his o 



whose stock it was. 



- -^'""S "^ mem. 
KT^nnrtT?^ '^i^ **"*■>■ P^y ^^'' ^« "*'^ of those grounds— any of the 

A--T ' ® "^^'^^ 
anv H.i 1'^"°'*' ^^'* y°"- ^^'^' where the trees are, they have not had 

Q---Wh ^^'^^P* perhaps a few days in the Fall. 



oey give fourteen o 



fifteen teams part of the year. I keep an 
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90 
account of the time, and when the bill would come up before the R^ 
gents, I would deduct that ft-om the bill. 

Q.— la there much hay cut on the grounds here? 

A.— I don't know, only last year. 

Q.— How much last year? 

A.— Twenty three or twenty-four tons. 

Q, — What was done with it? 

A.— It was sold, sir. 

Q._Who by? 

A.— Mr. Kogers. » 

Q.— Who is Mr. Eogers? 

A.— Dr. Merritt's agent. 

Q.— He sold it? 

A —No, sir; he bought it; I sold it. 

'iz)i::l'it\lS:ll"^t.: he did.-, buy all of i^-he ..Ij bo.gb, 
part of it; I sold another person twelve tons more. 
■^ <3.-Wbnt wa» done with the money yon received t<>"tat? 

A._I gave it to Dp. Merpilt, and be said be would give it to ». 
Moulder. 

Q.— You sold it at tbe usual priced 

Q — hS tbere been any bay .old here during other year.t 

A.-- Only last year; Edgar bad it before. 

Q^id they have the ?ent of all the hay l;"d-did they cut all 11. 
hay on the ground during the two 3->" ''«?'•"';'= lj™'J' ^.. 

A._They did, all but two tons, which Dr. Morritt said 1 could n.. 
for cutting it; it was not saleable hay. 

Q. — It was not sold? 

^rSilHorran'y'S. did you say you cut last year and «,« 

ii;riAS,^iiS'Dr."Mrtf. bookkeeper pay you for tbe bay! 

A. — No, sir. 

Q.— He dido't pay you for tbe hay? 

q'Zw hose orders do you obey in relation to the ground? 

A — i)r. Merrill's. v o 

Q._You consider him to have charge of everything f 

A -He is in and out, and takes charge of everything '>«'^- . , 

Mr. Barton-Yo^ gave tbe money for the other hay to Dr. Merntt! 

A.— Tea, sir. 



TESTIMONY OP V. P. TBEET. 
V. P. Teery sworn: 

Question-What is your business here, and where do J^u live? 
Answer— I am known as a '■ mill man," and live in Oakland. 
Q.— Do you keep a lumber yard also? 
q!— Did you figure on the lumber for this building! 
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j^.— I did not. 

Q.— Did you ever see the plans and speciQoations for the building? 

j^' Only accidentally, as I went into Newsom's of&ce. 

Q'_Then y^ou don't know what kind of lumber was called for? 
a',— No, air. 

Q^ You are not dealing in lumber? 

^'^ No, sir; only miUing. 

Jfr. Gurnett—Yoa know nothing about the construction of this build- 
■— that is, is a business way? 
-No, sir; nothing at all. 

The committee here adjourned, to meet at the office of the Board of 
Eegents, in San Francisco, on to-morrow, January twentieth, eighteen 
hnodred and seventy-four, at ten o'clock. 



IDg- 



Office of the Boabd of Eeqents of the "j 

Univebsity of the State of California, y 

San Francisco, Tuesday, January liOth, 1874. J 

Tbe committee met pursuant to adjournment. 

Mr. Terrill — Mr, Chairman, I have procured from the Stiite Controller 
foil copies of the bills filed with biro in favor of Power & Ongh, and I 
here introduce them ij) evidence before the committee. Tbe Controller 
Las attached his eerti^cate hereto, certitying that these are all the bills 
on file in hie ofiice in favor of Power & Ough. 

[The bills here presented were ordered on file and marked "Exhibit 
A," and we as followarj 

Account No. 7 — $1,202, 

San Francisco, January lat, 1873, 

Regents of the University of California, to Power & Ough, Dr. 



io lumber hills, as rendered 

lo twenty-one days carpenter labor, laying sidewalks 

ioten days for laborers 

loButherford'sbill, as rendered 

i" finrnham, Standeford & Co 

j," w. C. Adams' bills : 

twenty-six days carpenter labor, taking dbwn fence and 

water closets and rebuilding water closets 

repairing Brayton Hall and other buildings, thirty-six 
^ajs labor digging post boles and vaults, whitewashing 
leooeB, etc.... 

Tn ^'.^il'^i'B A Ten-y'a bill, as rendered. 

io Kirk-B bill, as rendered 

^» J>al2iel's bill, as rendered 



Carried forward .. 



$546 28 
84 00 
20 00 
61 90 
2 00 
90 00 

104 00 



$1,055 &^ 
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Brought forward ■ 

To Wanen's bill, aa rendered •■ 

To Grose & Wilson's bill, aa rendered ..-.. ■■■•••• 

To twenty and on© half days carpenter labor, patting 
up manaion building lor Professors JohD and Joseph Lo 
Conte, repairing College building, fences, etc 



Total .. 



$1,055 
49(0 
IBfi 



We certify that the within account, for one thousand two huod^ 
and two dollars, to be correct, payable out of the University Buildinj 

^'"'^- . SAM. MERRITT, 

J. MORA. MOSS, 
A. S..HALLIWB, 

Building Committee of Board of Regents. 



Board of Regents of State University, to Power & Ough, 



To labor and material fUrnished for laying cornerstone of 
Agricultural College: 

To seventeen days carpenter labor, at four dollars... 

To eight hundred feet of lumber, at twenty-six dollars 

To twenty pounds of nails, at six cents 



Total .... 



The above bill, of ninety dollars, is correct. 

J. W. DUNCAN, 
Superintendent of Construction. 



Board of Regents of State University, to Power & Ough, 



Sept. 26. 



To six days carpenter labor, at four dollars; tak- 
ing down gun racks and putting up the same; 
repairing in various rooms, as ordered by Dr. 
Merritt 

To eighty-six feet lumber, at forty cents 

To twelve pounds nails, at seven cents 

To one and one half day's carpenter labor, at 
four dollars— changing doors and windows for 
Professor Ogilby " • 



Carried forward... 



Brought forward 

To thiriy feet lumber, at four cents — one dollar 
and twenty cents; nails, twenty-five cents 

Total (Ordered by Dr. Merrifct) 

As per foregoing bill 

Total 



934 28 
1 ib 



We certify this account, for one hundred and twenty-fire dollars and 
Beventy-tbree cents, to be correct, payable out of tbe University Build- 
ing Fund, approved April first, eighteen hundred and seventy-two. 

SAM. MEBEITT, 
J. MORA MOSS, 
A. S. HALLIDIE, 
Building Committee of Board of Regents. 



Audited Account No. 22—160 75. 

SanJ^ancisco, March 26fch, 1873. 

The Regents of the University of the State of California, to Power 
&Ough, debtor: 

Oakland, March 26tb, 1873. 

State University to Power & Ough, Dr, 



To building additional workshops 

loone keg eight-penny nails 

To one day's carpenter labor — repairing bridges and repair- 
ing Mr. Duncan's bouse 



Jhe above bill is correct — sixty dollars and seventy-five cents. 

J. W. DUNCAN, 

Superintendent of Construction. 

to be ''^^'' y ^^^ above account, for sixty dollars and seventy five cents, 
"ted 1,'""'".''*"*^' I"'y'*'>'e out of the University Building Fund, appropri- 
y Act of^the Legislature. 

SAM. MERRITT, 
A. S. HALLlDlE, 
. J. MORA MOSS, 

BuilcliDg Committee. 
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Audited Aceonnt No. 24— $16,500. 

San Francisco, May i5th, 1! 

Tbe Eegenta of the University of California, to Power & Oogl^ 
ilebtor: 

I do hereby eertiff tliat the first payment of sixteen tho^^V"*]" 
hundred dollars ($16,500), gold coin, is now due to Power & Ongh, be,oj 
LventTfive P^ of Materials furniebed and '^bor performed o, 

Coltegl of litters, as per contract, between said Power & Ongh and ti, 
Eegents of the University of California. 

JAMES W. DUNCAN, 
Superintendent of Constrnction of University of California 
May 15th, 1873. 

■We certify the above account, for sixteen thousand five hundred dol 
lars is correct payable out of the University Building Fund, appropr. 
ated by an Act of the Legislature approved Apnl first, eightee. 
hundred and seventy-two. ^^^,^ MBBEITT, 

J. MORA MOSS, 
A. S. HALLIDIB, 

Building Committfle, 

Berkeley, June 12th, 1873, 

I do hereby certify that tbe sum of eleven thousand dollars (fll.tW 
is now d«e to^ow/& Ougb the second P'^y--V^"„Strr;erfo3 
being seventy-five per cent of materials lurnisbed *'''** '^'^':P%T„if« 
by said Power & Ougb, as per contract witb the Regents of the VaM 
sity of California. ^^^^^ ^ DUNCAN, 

Superintendent 
J. MORA MOSS, 
SAM'L MERRITT, 
A. S. HALLIDIB, 

Building Committor 

Berkbley, July 16th, IS^. 

I do hereby certify that the sum of fourteen thousand dollars {jj 
000),Un;ted States gold coin, is ^^^ due Power & Ougb contrj 
the-* bird payment on College of Letters, he'^^g. ;«^«» Jrl O^fh -( 
material furnished and labor performed by said Power & Ough, a r 
■ contract with the Regents of California and Power & Ougb. 

JAMES W. DUNCAN, 
Superintendent of Construct"^ 



yfe certify the above account for fourteen thousand dollars (814,000) 
to be correct, payable out of the University Building Fund, approved 
April first, eighteen hundred and seventy-two, 

SAM. MERRITT, 
J. MORA MOBS, 
A. S. HALLIDIB, 
Building Committee of Board of Eegenta. 



Audited Account No. 33— «11,C00. 

San Peancisco, August 14tb, 1873. 

The Regents of the University of California, to Power & Ougb, 
debtor, for material and labor under contract for construction of College 
of Letters, as per following certificate: 

Berkelet, August IBtb, 1873. 

I do certify that eleven thousand dollars ($11,000), United States gold 
coin, is now due Power & Ougb, contractors, for building College of 
Letters, the fourth payment, being seventy-five per cent of material 
furnished and labor performed by said contractors, as per contract with 
tbe Regents of University of California. 

JAMES W. DUNCAN, 
Superintendent of Construction. 

We certify the above account, for eleven thousand dollars, to be cor- 
rect, payable out of the University Building Pond, appropriated by Act 
of the Legislature approved April first, eighteen hundred and seventy- 
two. 

SAM. MERRITT, 
J. MORA MOSS, 
A. S. HALLIDIE, 
Building Committee of Board of Regents. 



San Francisco, September I9tb, 1873. 
The Regents of the University of California, to Power & Ougb, Dr. 



B '",^'*"^'s and construction of College of Letters, at 
Berkeley, as per contract 



1 per 

n contract, 



•/ order of Building Committee. 



extending four halls, sixteen feet each.., 
lueniDg four porches and eight columns . 
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Brought forward ■■■ 

Making front piazza, complete. 

One octagon window, two stories 

Four doors to piazza 

Eight windows in towers ■ 

One pair sliding doors, first story 

Five extra single doors ■ 

Partition joining President's room 

I'hree extra doors, second story 

Partition and arch in lady students' room - ;■ 

Extra for fourteen aets shutters in Professor Le Conte S 

Two extra doors in attic 

Finishing extra room in attic, 65x45 — 

Twenty sis sets inside blinds, complete 

Covering roof. 

Eight extra windows in basement 

Plumbing, gasfitting, and ateamfltting ■•■ 

Plumb walla in attic, and painting windows 

Tank in attic. 

Seven marble mantel sets, complete 

For excavation, as per bill rendered 

Total ■ ; 

Less saving by alteratioos ordered by the Building Com- 
mittee, and contributions to University by contractors- 
Balance 

Ck. By Controller's warrant, before received 

Balance due 



$36,350 Og 
1,575 00 
1,075 00 

400 OO 
600 Oil 
175 00 
250 1)0 
100 00 
150 nil 
200 OO 



100 00 
2,000 OO 
520 01 
500 00 
200 00 
2,525 00 
500 00 
30 01 
500 00 
973 6! 



999,007 02 
11,532 00 



$87,475 03 
52,500 00 



$34,975 62 



(Signed;) 



We certify this account, for thirty-four thousand nine hundred and 
seventy. five dollars and aixty-two cents, to be correct, payable out "^ 
the University Building Fund, appropriated by Act of the Legislaun 
approved April first, eighteen hundred and seventy-two. 

JOHN S. HAGAR, 
SAM. MBERITT, 
A. S. HALLIDIE, 
J. MORA MOSS, 
Building Committee of Board of Regents- 

Berkhlet, Ootoher 24th, 1873. 



State University, to Power & Ough, 



To nine barrels lime used at the spring, at two dollars and 
fifty cents per barrel 



JAMES W. DUNCAN, Superintendent 



We certiiy that the above account, of twenty-two dollars and fifty 
cents, is correct, payable out of the University Building Fund. 

J. MORA MOSS, 
SAM. MERRITT, 
A. S. HALLIDIE, 
Building Committee of Board of Regents. 

State op California, > 

Controller's Office. J 

I, Jamea J. Green, State Controller, do hereby eertiJV that the fore- 
going is a fhll and correct copy of all claims in favor of Power & Oaeh 
filed in thia office, drawn against the appropriation for building pur- 
poses for State University. 

JAMES J. GREEN, 

Controller. 



TESTIMONY OP A. J. MOULDEE-RECALLED. 
A. J, MouLDEK recalled: 

JJaestion-In the course of the evidence taken yeaterday we ascer- 
toined that there has been certain hay cut on the University grounds 
Has there been any report made to you or by you, on the books? 
Hhtw7fl~:^ TT^^^}'^'"' V^i'^ Si^en; it is on the books. I will 
In^Tw ? ^" ■ A"^ '* "■ ""''«'■ ^*" "^ November first-one hundred 
"cVnltTajrtwe'ireV '"''" "''"■ ^^^'^'^ "* '"""^ "' ^''''^'' 

.™7^ ^*'" '^""^ ^^^ condition in wliich tile waterworiiB of the Uni- 
Tersity are at present? 

mta^JS'.'i'i V""" '' '."port i" my office in reference to them. The 

Uel fh. / . '•»¥»<«• '» ""«■ The Secretary was appointed to eol- 

J tZIsT '"f "'%"' «"/»""» P" "■o-tb. citlectaWe qaar- 
«riy. inig ,e jtjg ordinarv form of receint: 



e ordinary form of receipt: 

" San Francisco, - 



., 187- 



«.^^.d"b? .irccis^'e"w°a.rc.lp-;ry t"s ^ir.ren°L°; 

"A. J. MOULDER, 
" Secretary of the Board of fiegents." 

''cirtome'iSl™, '1"^"'^',; '!'« ""g^borhood, originally bought 
»U the ™i; ■? f ""■ "''' "^"""S' »' Oslifornia. That CoUeie owSed 
'•Wty anJ .'k *'°''"""i"e»'lj' it transforred its water rights to the Uni. 
«•»»•»«■ Ik ,! Pailies claim that one of the conditions of their pnr- 
" '» • ere'al S ? """ "■; b*™ '""" '*'»" ""> College waterworks, 
s eat advantage to the people living in the neighborhood, and 
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th.yi.»>« on having it. /"%;» '.ti"^ rlcS^.ht'ltf "o"S 
Bdg.r come, to m. qu.rt.dj for .->ij ;M«'P; » '„„„■„ „,„ .k. 
g„e h,m Ih. ~5f'r»n,H would be deposUed to the Eegoot,' credit,!. 
rZn'dCr.?t1;.^° wLrSte:." 5f .ot eo,l.c..d, i,. would re..„ 

' o'^^'what is the money in that Fond used for? 

|Est^yi=s JiJ^rssL^t 'sn^^^> the ... 

vereity? 

Q.ZSr'ihtmoDejs collected fVo™ the water h^ve been paid into the 

Genera^Fand? ^^ ^^^^ ^^^ ^^^^ collected under my dgnatare. 

rf ran^'t^:?Jl-I^';t-rhr bJ:.^ tLrbr^eseated on ac. 

"!^ ^^Y.TS:; t'JiuB'the account I b.ve be... I presume tbat is i^ 
althoiigh the account has not yet beon examined or approved. 

Oakland, July 25th, 1873. 
Mr. Jerry Kneeland, in account with Carrick, Warner & Co.: 



Bv twenty-six thousand one hundred and thirty-five 

po""d« «f ""^y' *^ '"^'''^ "•''' " *"""' ^ " 

Preparing • " 

Hauling 

Weighing 




JEKRY KNBELAND- 



eoiv»^ 



Q_Has there e^er been, to your knowledge, any moueyB 

4-Hartbrrer'be?nUy order .n ad e in the Board of Eegent. ^ 
reto-ence to where the Secretary shall keep his office? 

A iNot in the Board of Eegeuts; that >« P'--?'''''^ 'f. ^VT^e^^ '" 

0_Has there ever been action taken by the Board of Kegen^ 
reference to carrying the law into effect? 

Q.~Th; office has always been od this side-in Sau Francisco? 
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A.~Te8, air. 

Q. — The Board is aware of the law requiring it to be at the Univer- 
sity-^ 

A. — Tea, sir; but we construe the law that the office should be at the 
aite of the University, but Oakland is not the site of the University; 
aDd not until the University was removed to Berkeley, did the law be- 
come operative. When tiiat occurred it was impossible for me to reside 
at Berkeley, and I tendered my resignation some time before it was 
finally accepted. 

Q. — Have you ever heard any discussion in the Board in reference to 
the provisions of this Act, of which this is a copy ? [Reads that portion 
of the Act which requires the equipment of the College to be let out by 
contract.] 

A. — There was a general understanding that that was to be done, 

Q.— Do you know of that law being violated during the last few 
months F 

A. — In reference to the construction of the building, it has been com- 
plied with; in reference to equipments, the mildest term would be to 
say that it has not been complied with. 

Q.— Do you know that it has been violated lately, in reference to 
finishing the basement of the College of Letters? 

A, — I have heard so since. 

Q,— Have you any knowledge as to who was the anther of this law? 

A. — I think it was introduced by Mr, Tompkins. 

Q,— One of the Board of Regents? 

A.— Yes, sir; the primary object being to remove a provision con- 
tainotl in the original Act, which was to the effect that the Eegents shall 
not have power to build dormitories for the students. 

Q' — I don't see anything in this Act which gives the power to erect 
dormitories. 

■^- — It ia a substantial reenaetment of the old law, leaving out a single 
line. ° ° 

Q. — It seems to me that it is a copy of the old Act, with an enabling 
clause to do the work by contract? 

, -*■ — In the first clause it does away with the clause in reference to 
aormitories. 

Q. — I thought it was to do away with the eight-hour law? 

A— Undoubtedly, that was the object of the second section. 

H — It seems, however, that they have been violating the law as it Js? 

■?■ — In regard to equipment, 

y.pI)o you know of their making advertisement or taking pi*o- 
Pnsala for the equipment? ^ ^ 

A — 1 think they have not. 
it? ^^ would not be likely to have been done without your knowing 

furn~V,^ P^ssume not. Very often it was practically impossible to 
■Would r^l *^«.«qT»'pment8 that would be necessary, and, therefore, it 



o "d '^^^^ influenced by this difficulty, 
alt^rrc^"!' *^^y ^^^ a right to do that urn 

A i.Th io that respect? 
hn\]A- original Act required proposali 

^"J<bug without proposals. ^ 

■t*o you know of any advertisement for propgsals to fumii 



Board of 



require interminable advertising, and, I presume, 
■ . . ,.„ ,. ^_ 

ider the old law; why did they 
Scnlt to make a public 
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terial on that Univei-sity. at any time, except for material and labor 
combineJ? 

O— There is'no record of the Board that says any auch thing? 

I-I am sure there is not, becanee, ordinarily, such an adverUBement 
wotld be signed by n>e; or if not signed by me, the bills would be sure 
to come through my bynds. 

Q, — Are you a practical agriculturist? 

A —Yes, sir, I am, and have been for seven years. 

The Chairman— Your resignation has been accepted/ 

A.— Yes, sir. 

Q, — Who is the present Seeretaryi" 

A.— Mr. Martin. 

Q.— Does Mr. Martin reside at Berkeley? 

A.— No, sir; bnt his deputy, Mr. Stearns, does. 



TESTIMONY OF J. J. NEWSOM. 
J. J, Nkwsom sworn; 

Question— What is your buainesB, here in the city? 
AnHwer — Architecture. , ., ■• i 

Q -Was you employed to alter certain plans for the building known 
as the College of Letters, at Berkeley? 

oTDid you draw a new design, or did you copy and alter, aocoi-ding 
to snggestions, the design already drawn by Mr. Farquharson? 

A.— The plans were changed and enlarged. , ^ . , .^ „,„h 

a-You bad his plans to work from, and only had to make such 
changes as were suggested? 
A.— I made entirely new plans. 
Q. — What did yoft make these plans on? 
A.— Paper. _ 

Q.~On tracing paper or white paperr 
A. — On white drawing paper. , - ■ o 

Q._Did you make copies of those plans, also— tracings f 
A.— I think 1 did. _ 

i-I amTrtain thai I made tracings of the plan, but I am not posi- 
tive as to the elevation, 

O^Did Tou change the Bpeemcationsf , 

A—I made an entire new Vcifi<^'"-i«"- I f""^^ ^^^* Farquhareon a 
specifications were not what we wanted. „„iB„,tinne? 

Q.— Did you make more than one copy of those speciticationsf 

A I had a copy made. , . ^y^ 

Q._Did you furnish those plans and specifications and copy to tn* 
committee — and if BO, what committee? , ^ „,. 

A-I delivered the'u. to Dr. Merritt, I think. I may have eft Bome 
of them here, but I think they were all delivered to Dr. Merntt. 
Q.— You didn't keep any copies of any of them yourseU i 
A. — No, sir. 
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Q.— You wasn't employed to do anything further than to furnish plana 
and speciflcations? ' 

A. — No, sir; nothing. 

Q,— Not to superintend the building, or drawing contracts? 

A. — No, sir; nothing. 

Q.— What became of the original, from which yon made the tracina-s? 

A.— My idea is that the tracings have become destroyed through use 

Q. — What became of the originals? 

A.— I think Mr. Ough has taken them with him, to show what a large 
building he conld build in a short time. 

The Ohairvian— When you do work of that bind, isn't it customarr 
for the architect to keep the originals himself ? 

A.— It is customary, if he does the entire work. In this ease, how- 
ever, the plans were simply given to me to change, and I changed them. 

Q.— It is not the cnstom of architects, where thoy are called upon to 
copy the originals, merely to change them? 

' ^' ' omary for architects to ] 

Cross-examined by Dr. Merritt. 

Q.— The circumstatjces under which these modifications were placed 

\l ^'"1'' ^ ^T'.^J^' *'"** y""^ «'«'■« *o redraw the specifications for 
three hundred dollars? 

A.— Yes. sir, 

Q,— Under the circumstances, would you consider it your duty to 
araw duplicates, and keep them in your office? 

A, — Ko, sir. 

Q.— When those specifications and plans were placed in my hands 

3^r^ *v^ P""'!''"" «*■ '^ ■"«" delegated to put up the building, where 
■"""Id have been the uronor nl„<;« f,o „„t, th^r^? 8> « 

Superintendent, 



j^ ^uDiu.u.i ui a uiau ijeiegai:ea CO put Up tn 

"7 m*^^ ^^^° the proper place to put them? 

A.— The original plans should be in the hands of thi 
and tracings to the contractor. 
m-«rf'^?r''* ^'*" oonsider the Building Committee as having pursued a 
Pjudeut course, to have placed the plans and specifications in the bauds 
ehonld ^^^f""te"dent having previously informed him that no plans 
done thetrSw " "' "^ '"''""" authority, they would have 

A.-I think eo. 
ult. ^'^'*''?'«»—Have you any idea where any copies of these papers 
"" oe lound at this time? ' '^ 

hast"^^^'' P«8"'>>e'y; nothing more than an idea. I think Mr. Ough 
^Stl Tv,"" P'^r.' ^'^ ^°"1^ g^^ ''i« f'^'^'ls o". to st^ow what kind of 

Dr M- construct in so short a time in California 

''^"g'lime?"""^^'^ ''*™ ^^^^ ^''^'^^'"ted with Power & Ough for a 

^■— Yes, sir. 

"ny ^dr,.r V^J"'' *''^y '^'•"''' ''^'^ '*'^*'° tfao^e plans with them for 
i "Sf^ handed purpose whatever? 
^■— No, sir, 

^Se'^JZ^-T'^ "i'"*^ ^^^^ '^ ^^ t'^o'^ ^l^^^^ P'aD«. ^^ did it for the pur- 
or avoiding this investigation? ^ 

1^— No, air. * 

that^rr'll'""-^''^'^ ^*""" knowledge of this building, or ft-om anything 

'otentiontJL''^''^^,^'*"."^" y°" ^""i ^"^e*- Miugh, ^as it.their 

"on to leave no plans here? /^ °J ,^ ,^ I ,^ 
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risht; if you have got ihem, you can keep them, 
Q.— He didn't appear ombarmrised? 
A —No; only .ifpri.ed that I .honld hove them. 
» Cie»-i.ve yon been over to that bndd.ng .mce it wa. b«,lt 

"V.-rw.'J'ovr there either the day before or the day after It wa. 

completed. . > i.» 

Q, Did you examine the worKr 

Q Zfol "Sy y"» have every eonfidenee in tho.e gentlemen, a. to in- 

tegrity and ability as mechanics? 

qZJoVou think that work comes op to the standard of what it 

shonld be? . , , 

A, I have not examined it particnlarly. 



TESTIMONY OF J. W. DUNCAN. 

J. W. Duncan aworn: 

Q„eMl««-You are the Superintendent of con.tructlon of the Stat. 
■University? 

t" ToTlv"; be'en ao.ing in that oapael.y from tie eomme.oem.nt7 

Q-m; yo'u in charge of the ofllee at the time the plan, and speeifi. 
cation, were placed In the ofllee for the p.rt.e. to iign,. on? 

QZwhit'papera-what plan, ^ere placed with you for that pur- 

''T-The .round plan, and elevations, with the different .P«=l|l"»«|»», 
t-WaeTer. more than one copy of tho.e plans and .pecllcalro.. 

placed with you? 

A —No, sir; that is all I ever saw. ,u„„ „n^ „nnv' 

o -Bid an; one over inform you that there wa. more «'»» °" "S« 
A—I could not say positively, but I thmk .ome one told me theie 

" a-What detailed drawing, were furni.hcd ''»»"'''' '''«'''Ta'n, t.' 
A -There were no detail, except those accompanying 'he plans ■ 

th?Colleee of Agriculture. They were referred to in these plans. 
Q.-And ..id to be ntade applicable to this «°"«S\<'/. J^" ink . d 

as they could be, taking into consideration that one wa. to be buck 

the other was to be wood? 
A. — Yes, sir. 
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Q, — The interior finish was to be the same ae iq the College of Agri- 
cnlture? 

A, — Abont the same. 

Q. — In reference to the outside finish, window frames, etc., was it or 
was it not stated that the finish must conform to that of the College of 
Agriculture, except as regards iron and stone? 

A. — It was so indicated. 

Q. — Those were the plans and details upon which all the parties 
figured? 

A.— Yes, Sir. 

Q. — Then the idea that was conveyed was that the interior finish and 
the exterior finish were to conform to that of the College of Agricul- 
ture? 

A. — There were some very few modifications set forth in the. specifi- 
cations. 

Q. — I mean the general idea. Those modifications were only made 
that were necessary to make the plan conform to that class of building? 

A. — Yes, sir. 

Q. — There were to be the same kind of stairs? 

A. — Yes, sir. 

Q. — The same material? 

A. — Tes, sir. 

Q. — The wainscoting was to be the same? 

A.— Yes, sir. 

Q. — The inside finish was to be of cedar? 

A. — Yes, sir. 

Q. — Was the hardware to be similar? 

A. — I think, perhaps, the hardware was to be modified somewhat, but 
I could not say positively; it was to be similar. 

Q.— Were not the floors in the College of Letters to be similar to 
those in the College of Agriculture? 

A. — Yes, sir. 

Q. — Wasn't they to be tongued and grooved diagonally on the joists? 

A. — Yes, sir, 

Q- — Was that course can-ted out? 

A.— No. sir. 

Q. — Is there any double floors in that College of Letters? 

A._No, sir. 

Q- — Was there any Mendocino pine used? 

A. — Pnget Sound pine. I think there was no Mendocino pine. 

Q. — Do you know what distance the specifications called for the joists 
to be laid apart? 

A. — I think sixteen inches. 

Q- — Were they so laid? 

A. — In some instances, I think, they were laid widen 

H- — Do yon recollect about the outside covering — what was called 

.■*-"7"It called for five-inch Oregon tongaed and grooved boards, seven 
igaths thick, put on diagonally, and covered with inch and a half rus- 

Q.— Was that done? 

A — No, sir. 

Q.— What was put on as sheathing? 
m^t'T J ''"°°** boards, put on diagonally, and covered with foar-ineh 
matched boards. 
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Q.— Didn't the specifications call for the joints to be white leaded? 

A. — I think 80. 

Q.— Didn't it call for the openings behind the rustic to be pluggedC 

A. — I think so. i, i,- i j» 

Q.— Was this tongned and gi'ooved redwood put on with white leadr 

A, — No, sir; It waa put on plain. 

Q,— "Was there any bracing or bridging cut in the outside walla, ex- 
cept in the top of the wainscoting? 

A.— No, sir; the flooring ic* put on diagonally. 

Q.— Don't you know that the specifications called for it to be braced 
and bridged? . ... .^ . , 

A.— I don't know that it specified the manner m which it was to be 
braced. 

Q,_l8 it not usual to have bracing cut in? 

Q.'_-Would you consider a job well done where it is not braced and 
bridged in that way? 

A. — I have been in the habit of bracing. 

Q._-What did it specify in regard to the mansard roof? 

A."It stated that the inside should be lined with inch boarding, and 
the furring nailed on that. 

Q. — Was that plan carried out? 

A. — It was carried up plumb. 

Q. — Leaving a narrow space? 

A. — Yes, sir. 

Q, Is not that space generally considered dangerous m case oi nre; 

A. — Tes, sir. 

Q.— Did Mr. Farquharson say why it was made in the specific at ion a 
to be filled up? . , „ ,, 

A.— To make it fireproof; that was the object he had in the College 
of Agriculture. , „ , „ 

Q — Was Tou aware of the passage of these orders tn the Eoard ot 
Eegents, conferring authority on Dr. Merritt and the Chairman of the 
committee; and of this clause in the contract of Power & Ough, author- 
izing the contract to be changed? 

A." I heard it from Dr. Merritt. 

Q.— From what source was you aware of the passage of these resolu- 
tion s? 

A. — Lreceived that from the same source. 

Q. Did you doubt the fact that such a thing had been done? 

A. — No, sir, , ■ 

Q.— What conversation— what transpired between you and Pr. Mer- 
ritt, in the presence of Power & Ough, concerning this contract? 

A.— Dr. -Merritt said I was Superintendent there, and he wanted me 
to facilitate the work as much as possible; that the plans were to be 
materially changed, and that he didn't want me to obstruct the work; 
that the Board had given him power to change the work, and he didn t 
wantithe work stopped by the application of the specifications. 

Q.— Did be state that he intended to leave it pretty much to the 
builders? l t ^ 

A.— He said be intended to leave it pretty much to thorn; that he ana 
confidence in them, and that be would be responsible to the Board. 

Q.— Did you have any reason to doubt that he was perfectly satisfied, 
and that all the changes were made with his knowledge and consent? 

A, — No, sir. 



a that such was not the case? 



Q.— Not while the work was progressing? 
A.— No, sir, 

Q._you supposed tbat the different changes that were made were 
made nnder his directions? 
A.— Yes, sir. 

Q,— Had you ever any reason to beliei 
A. — No, sir. 

Q._No one ever consulted with you as to whether the price paid was 
a fair price or not? ' ^ 

A. — No, sir. 

Q.-When you certified to these bills which we have hfei-e, statlnc 
that a certain amount was due to them, you did so supposing tbat that 
amount of material and labor had been expended. 
A-— VTe always made a survey. 

Q.-In regard to this last account rendered, and the final settlement 
was you consulted as to whether that was the proper amount or not? 
/^-Ti"-^ contractors made a settlement with the Board— I think with 
tbeBnilding or Auditing Oommittee-and bad it all arranged and signed; 
I think It was signed by the proper committees before it came to me' 
the amount they agreed upon I signed. ' 

Q.— Tou did not sign it as being correct? 
A.— No, sir. 

Q.— Did yon ever figure it up to see if it was correct? 
A.— -No, sir. 

Q.-You don't know whether it waa con-ect or not? ' 
A.— No, sir. 

Q.-Did you ever state to the committee that it was correct? 
A, — JNo, Sir. 

netlrf^™!",':;!"""/'' *■"" ''■'' ^««° •«■"»<! toJoulh.titwMcor- 
A Ti auppoaed it was correct? 

inltfir„-'3 r" "" °''*' ■«"'«"'«»' "llh Power * Ough. The com- 

i^'^J thoQght I was performing my last duty, 
••rt'rooc toonieot story, principal story, second story, and man- 

A-Iirf^^,''-',' '■ "■;."''" »'■ ""• «'»<i<"ng in that building? 

..oiners, and intermediate posts, 828. or, . 

A S^r °'''."' ;»S6tlier were the studs to be placed? 
J~SiJteen inches from the centers, 
y— Was It pat in that way? 
j" — res. sir. 

ArT^'i "" "'° "'"'»'' "i« i»"«» "sod? 

0".-T .1 *"^^ J*''sta are 3x16 iuchos. 

A J ^l"" the usual size? 

4~yJ.' "" '"' "'*"••' '"'i " '» ■"> unusual size; it is very lariro 

*f '"I'o'Zfi.t r^ff ?',; """ ''°*- "''■" <!» J-O" tklBk is 
*-.-I Bh. P ^ specifications? 

'■-■Thml,"' P"P""ii to answer that question iu.t now. 
"•n yon have no idea as to what the difference is? 
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A.-I don'. k.o» » I could glv. .n ?-■«";».- ZZl'^T'"^ 

^riv.:rwr.vrof.£»i's;irc.f.xt»rd,.„„on* 

same piece of paper. .. . , 

Q.— Thoi-e wei^ about the same number of flightBf 

Q.— Are'there the same amount of stairs? 

?CSriHuTSey .r. . dWeron. ch.r.cr of .to.. 

Q -H°ie JO. «nr knowledge of any wood h.vmg bo.» o.t oo fc 

■"ITTtntll'nd'oT/Le wood Ob,re.n-.m «.. .h.t hud b. 

"'S-Ttet'™ :»'r b';\t, »rTr/hL.od .w.y, 

A. — I don't Icnow. , .,,„ , i „ „9 

Tfa C;...~a»-Wer,,Powe,. & 0"Bh sk.llM »»*»»' ^„„,. 

i An fo.. as Power IS concerned, 1 couian t sav imiu "ij' " 

.die- iL'ir Lw him in the oapMity of » mecb.n.c; ho .ttended » 

s:?a.^"rSooS^iii--reird^^"rT2; 

"q.-! wa, a.kiog you a. to hi. .bili.y to do good work him..lf J 

t=?r ",h:?»'tto\t7::S...f cou.d .o. .«„ ,h,.h.,. 

not tbe meu under him did good work? 

A —That is what I should think; that is ngtit. 

k J«rt.L-Wh.t i. yonr opinion ahont the fraomg work of .h 
roof; do yon thing it wa. snch . job ..was i-eqnire0( 

A —I think it is quite an ordinary job. ,i,,t hnil^lintr? 

f!iftrg«rdTi:nLTi'^rBUiVrrrraVpo« 

t-You Sere oon.ld.Ved Snpfrintend.nt of «»"'"';'»';■ 'jS." 

£^^£?:i/^s'^:';^Ss;pi!=^:sr:^^"-. 

terial? , , 

A —I did feel that I had the power. 
Q._Did you ever interpose your power? 

Q.— Fo^r the reason that you considered you had no right? 

^Sal-ma^-Do you say that, notwithstanding you was Suf^^ 
tendent,you was shorn of your power? t ,liHn't think I had*"/' 

A.-As far as that building was concerned; I didn t thinfc I nau 
ritrht fn interfere with that building. i - nn tl' 

^mI slmP^Dld you consider the mechanics and employes on ^ 

■^"iTXr^^wr." ?:;"^ery goof-en; some of them I consid^ 
Becond cC worlln. Mos't 'of the men who worked there * 
'T~W- you instructed not to interfere with those men, bat to I 
them go on under instructions from Power & Ough T 
A.—I was' instructed not to delay the work. 



jfr. McBride—Did you have the plane and specifications any time in 
yonr possession ? 

A._During the time tenders were being made for the work; but after 
tbe contract was awarded, the builder demanded them for his own use. 
the drawings— except the details, which were for the College of 
Agriculture- all tbe drawings, specifications, etc., that were given to me 
to receive tenders on, were given over to Power & Ough. 

Ur. Terrill—Do you consider this building, as completed by Power & 
Ough, to be according to the amended specifications? 

A.— The specifications were amended. 

Q,— But taking the amended specifications? 

A.— These amendments were made chiefly without my knowledge- 
they were made very rapidly, without my knowledge; I dida't know 
what they were. 

Q._Tou knew by whose authority they were made? 

A.— I bad every reason to believe that they were made by proper 
authority. j i r 

Q.— Didn't you consider it to be your business that everything was 
done substantially according to contract? 

A.—r considered, that being placed there by the Board of Regents 
that! was to obey their orders. The other building was defined and 
liDew what 1 had to do. On this building there was a departure from 
that course, and I obeyed those who had authority to give instructions. 

y.— You obeyed instructions, whether the material was good or bad? 

A. — I obeyed orders, 

Mr. Simpso/t~Yo» acted according to Power & Ougb'a aav so as to 
That the changes were? 

A.— I got my information from them principally, 

Q.— Were these changes communicated to you by Dr. Merritt or by 
-rovFer & Ough? •' 

A.—I don't think any orders came through me to Power & Oaffh; 
they were given to Power & Ough direct. 

Q.— Did you ever have any instructions not to give up these plans 
wid specificatLona- any instraetione in writing? 

li™'7w' *'^' '" *''^ ^'■'•e'' ''U'Iding there was a clause in the specifica- 
HODBthat says they shall be kept for the inspection of the builders: but 
in tins case there were no such orders, 

Oross-examined by Dr. Merritt. 

Q.--TOU say that I took you out there, and tell the conversation, 

mii you— tell it now? ' 

tliM ^'^,'' "^ei'tioned about building this building very rapidly, and 
Matyou held yourself responsible. e j' p j-, 

BowiT^''' ^ *"■ "**' ^^^^ yon that the Board had entrusted me with tbe 
WMif "P of that building, and that the only relation you bore to that 

ttadfi ' ""^ might be changes, and if such changes were 

ifet-o Z"" ^^^'^ "**' *o stop tlie work; but in every other respect you 

"ehupenntendent? •- J 

klri^''^''" ^^'** *^^* you was goiug to leave the construction with tbe 

Q^Wk" tli^tyou was to be responsible. 
*^'«^ " the change was made as to tbe omission of the iron girders 

^jou not consulted? " ' 

^ (k kV°'^''^ '*'^" P"* ^'^ Ijefore anything was said to me about it. 

"Ugh had commenced trussing them, and askod ma-wtat he ourfit 
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ti. do about the matter. I told him it was a very wide span, and ought 
to be trussed a little more. . . 

Q,_Do you remember of consulting with Ongh and me in relation bj 
iron rods under the joista? ..at 

A —Yes air There was some mention of spiiog to the tioor. 1 said 
that I thought the floor could be strengthened by running suapeneion 
rods under it. He put in two— I woujd have put iQ aix. 

Q. — Did you sign the certificates 
the Superintendent? 

A. — As Duncan, the Superintendent. 

Q. — Why did you sign as Superintendent? 

A.— Because that was my 'title. Bat in relation to this one bi 
you was responsible for all the changes 



iQ, the individual, or Duncan, 



ailding, 



8 occupying the position of architect, and you was occapy. 
ills „^« >,v=ition of Superintendent. I could communicate with you as 
to wliat Changes were to be made. At the time the Board went lo 
Berkeley to accept the building, did you or not come before the Board and 
state that that building had been built accordiog to the specification^ 
except as to such changes and modifications as had been made by order 
of the committee? „ , i , 

A.~No, sir; that was not my language. They wanted to know „[ 
mo of any reason why the building should not be received. I told them 
that I didn't know of any reason, but this explanation was necessaryto 
be made: "the contracl contains a clause in relation to alterations, 
Mr. Moss said he knew of that clause. I told him that under tbis^ con. 
dition in the contract, there was no reason why the Board should do 
receive the building, but I didn't state any price. I merely aaid 1 didn i 
see any reason why they should not receive the building. 

Q.— I asked you whether you didn't state that, with the exception ol 
such modifications aa had been made by the Board of Eegents, the haiM- 
ine had been constructed according to the plans and specifications i" 

A.— No, sir. I only said that I saw no reason, under the conditions 
of the contract, why they ehoold not receive it. 

Q Did vou know anything about the contract? 

A— Only what I read in the papers, by Mr. Butterworth'a rosolaHon. 
I supposed the contract was made in accordance with that. 

Q._You don't allude to the contract signed by Power & Oughl 

A— No, air. 

Q. — What contract do you allude to? 

A.— To the conditions of the award. 

Q.— What is the difference between a contract and an awards 

A.— There was an award made, and it was published in the papers. 

Q. — What was that publication? 

A.— I think it was by a resolution by Mr. Butterworth, that the Mu 
tract for the College of Letters be awarded to Power & Ough, for eign^J 
three thousand seven hundred and fifty dollars, subject to the alteratw 
of the Board, ■ e r aof 

Q._Do you remember of ever receiving inatructions trom me, orj^ 
other peraon connected with the Board of Eegents, to deliver anJF 
pers of the College of Letters or College of Agriculture to any pe"« 
did you ever have any authority to give up any papers, plans, or 
thing, to any person. 

A.~l thinkldid. 

Q.__By whom? 

A, — From the architect. 
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Q._For what purpose? 

^._The mill men wanted the plans down at Oakland, and I refused to 
let them have them. 

Q._Why did you refuse to surrender them? 

A.— Because I had written instructiona not to surrender them. 

Q.— Tou stated here just now that you had no aiieh instructions? 

A. — Not in relation to the College of Letters; that was in relation to 
the College of Agriculture. There was a clause in the specifications 
saying they were not to be delivered to any peraon. It would not have 
been possible for me to hace kept those plana and apecifications for the 
College of Letters, for they were taken from me, and given to the mill 
men and to the contractors. Tou gave me positive orders to facilitate 
the work; I bad no orders in this case not to deliver the plans. 

Q,— Did Mr. Ough, in the construction of that building, use daily 
those large plana upon atiff paper, or did he have cloth plana? 

A.— He had paper plans; but they were sent dowt^ to Oakland for the 
Faculty to decide where they wanted the water, gas, etc.; they were 
tept down there for a long time, then they were taken away again by 
the gasfitters and plumbers. 

Q.— Didn't you testity that tin had been substituted for cast iron con- 
doctors? 



Q.— You are satisfied that tin has not been substituted for cast iron, 
but that galvanized iron has? 

A. — Yea, air. 

Q.—lsn't galvanized iron conductors just as good as oast iron' 

A.— No, sir. 

Q.— How loDg should galvanized iron last? 

A.— Perhaps half a dozen years. 

Mr. TcrnH— Those written directions about keeping the plans in the 
office; were they separate? ^ 

n~Tu^' ^^^' '*' '^"^ merely a clause in the apecifications. 

y— ihen It was not an order from the Board of Eegents? 

A.— No, sir. 
of Lh^''^?^''" see any such clause in the specifications for the College 

A.— No, sir. 

Q.— Then that omission would seem to be intentional? 

A.— Yes, sir. 

aUn^ ''■^^'^^ ""-^ *"^'' ***" ■^™^g^' '""on girders in that building? 

Q— Any east iron conductors? 

jl—No, sir. 

Q-— What is that rail on the College of Agriculture? 

*■ — Uist iron, 

Q— What is it on the College of Letters? 

y— What was that on the steps to be? 

*— Cast iron. 

y— What is that on the College of Letters? 



-Zinc. Th. 
-"•« ht - 
^-T 



A '£'"^y Were not called for in the specifications? 
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Q.— The cast iron and wrought iron, aB called for, has all b«en left 
out? 

A. — Substantially. . ,,.,-,. ,1., 

Q.— How much iB the wrought iron that 18 in the bui ding worth? 

A.— Perhaps a hnndred dollars. I think that would be about ths 
extent; not much more oor less. , , e n. 

[The following proposals are here read to show the value or tne caet 
iroQ and wrought iron to be put in the building;] 

April lat, 1S73. 

James R. Ueane, painting and glazing, material and labor, fUfiW 

John E Sima wrought iron work (bolts, plates, anchors, etc.), 13,. 

900 Cast iron work (trends, cresting, pipe, etc.), J3,300. All wrought 

and cast, $6,200. (No check inclosed.) ,„. . 

H. G. Fiske, San 'Francisco, roofang and plumbing, 9S,m\>. (Uteot, 

. " Berner & Young, Oakland, brick work, sewer, frearstone and asphil. 
turn paving, «13,330. (Check, $700.) 

Burke & Casey, San Francisco, labor and material for painting and 
glaaing and ft-eaco, «10,2T5. (Check, 8500.) „ „ „ ^ , . 

^ Power & Ough, Oakland, entire structure, $83,750. Hardware, stairs, 
etc., altered, wonld reduce by $8,000 or $10,000, (Check, $4,200.) 

Henry Fisher, San Francisco, material, labor, etc., for plastenng, w,. 

^^E. L. Mayberry, San Francisco, labor and material for carpentar 
work, S46,750. (Check, $5,000.) 

Entire building, 183,900. _ . . 

M. J. Donovan, San Francisco, painting and glazing, $10,950. (Obeci, 
$660.) 

Entire building, $83,900. 

Entire building, $83,750. 



Painting and glazi 
Painting and glaa 
Painting and glazi 



zing, 813,600. 

ing and fresco, 810,275. 

ing, 810,950. 
Iron work, wrought, $2,900. Iron work, east, $3,300. 
Roofing and plumbing, 13,950. 
Brick work. $13,330. 
Plaster, $5,950. . 
Carpenter work, $46,750. 
Aggregate sum of lowest separate bids, $86,*&5. 



TESTIMONY OP C. B. GENTRY. 
C. B- Gentry sworn: 

Question— What is your occupation, and where do you reside! 

Answer — I reside at Oakland. I am a carpenter. 

Q. — A journeyman carpenter? 

A. — Yes, sir. . ^ u) 

Q.— Did you work on the College of Letters for Power & Ougm 



lU 

A.— I did. 

Q. — What time did you commence work there? 

A. — About fonr days after the building was commenced. 

Q. — Did you work there until its completion? 

A.— I worked there until it was received by the Board of Regents; I 
didn't work there afterwards. 

Q._I)o jou know what became of the plans and specifications of that 
building? , . 

A. — No, sir, I don't know. 

Q. — Did you ever see any of them burned up? 

A. — No, sir. 

Q. — Did you ever see them destroyed? 

A.— No, sir; I saw the plans and specidcations around there, but I 
know nothing about their being burned up or destroyed. 

Q.— Did you work on the roof? 

A.— Yes, sir. 

Q.— Did you see the plans and spccificatiooa in regard to that roof? 

A.— Ko, sir, I did not. 
^ The Ohairman— In whose possession were those plans and specifica- 

A. — I generally saw Mr, Ough with them. 

Mr. TerriU— Did you ever tell any one in Oakland that you saw those 
plans burned in a pile of shavings? 

A.— Yea, sir; I made the remark that they might have been scraped 
Dp and burned with the trash. '^ 

Dr. mrritt— Do yon know whether these plans and specifications were 
tne originals, or copies? 

A. — 1 do not. 



TESTIMONY OF A. S. BAKER. 



Question— What is your occupation, and where do you reside? 

Answer— I am a painter, and I reside in Oakland. 

Q.— Did you do the graining on that College of Letters? 

A. — I did. 

Q.— Do yon know about the character of the work done there? 

Q— What was it? 

A. — A second-class job of graining. 

Q.— Who was the graining done by — under whose directions? 

A — Russell was the foreman, but Power & Ough was our boss. 

7 — ^"^ y°."^ receive any special instructions in regard to the graining? 
^■7-~^^S' sir; no class of job was named, but we were directed to 
oafee It the same as some that had been done already; to make it cor- 
■"Bpond with that. 

fi^'vr''^''* y°" understand that that work was being done by the day 
lor Power & Ough? r, j j 

toldT h*'^' ^''"' ^""^ '^ ^^ wasn't getting along pretty lively, we was 
in^' ^"i*"— Did I understand you to say that yoiLdid the firainiBir 
'" that building? , I r\r\i^\f> 
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A.— I didn't do it all; there was five of us at work. 

Q. — Then you only did part of it? 

A, Yes, sir. Dr. Merritt didn't lake as much, care with the Uuj. 

veraity aa he did with his hotel. 

The Chairman — It is pretty poor, for seeond-elass work, isn t it? 

A. Yes, sir; it is pretty poor, for second class. If yoii go to tho 

■Uni-versity, and Jook at the varnish, you will see that it is gritty and 
poor, and a bad article. 

Mr. Terrill— Did you find the wood work, generally, dry in the baild. 
ing? 

A. — Yes, sir; it aeemod to grain pretty well. 

Dr. JlfgmM— What would bo the cash cost of doing a job of graining, 
first class, for a building of that character? 

A.— I could not answer that question right away; I couldn't tell yon 
how much it would cost, without figuring on it; I wouldn't like to 
commit myself. 

Q. You are not sufficiently posted, then, to givp the cost oi a build- 
ing like that? 

A. — Not to jump at it. 

Q. Would it cost more to grain the University, first class, than to 

grain the hotel, first class? 

A. — I couldn't tell you, without getting the measure of the two build- 
ings. 

Q. — Did you do the graining at the hotel? 

A. — A great deal of it. 

Q. — Did you have a contract? 

A. — Yes, sir. 

Q.— What was the contract? 

A. — One thousand three hundred dollars, payable in gold, and you 
paid me in silver, 

The committee here adjourned until two o'clock this afternoon. 



AFTERNOON BKSSION. 

The committee reassembled pursuant to adjournment, and the follow- 
ing proceedings were had; 

TESTIMONY OF J. E. WOLFE, Sr. 

J. B. WoLPB, Sr., sworn: 

Question — Whore do you reside? 

Answer — In the City of San Franeisoo. 

Q. — What business do you follow? 

A. — I am an architect. 

Q. — Are you a mechanic? 

A. — I nm, sir; a carpenter. 

Q. — You have followed the business of a carpenter? 

A.— Yes, sir. 

Q. — You followed the business of contracting? 



Q.--Are you sufficiently acquainted with the character of work to 
tell what work is — whether it is good or bad? 

A. — I consider myself a judge, air. 

Q— For what length of time have you worked as a mechanic and 
architect? 

A. — Tbirty.nine years. 

Q.— You have bnilt considerably in and around San Francisco? 

A. — Tea, sir. 

Q.—Was you over on the tTniversity grounds to see the College of 

A. — Yes, sir, yesterday. 

Q.~Did you examine the work done on that building? 

A. — I did, sir, 

Q.— Was you shown a bill, of which this is a copy? rpresents wit- 
ness with Power & Ough's bill on final settlement, which the witness 
examines, and then replies:] 

A. — Yes, sir. 

Q.— Did you examine the work for which that bill is suppoaed to be 
the charge? '^'^ 

A. — Yes, air. 

Q.— Did you examine it in detail, critically, to see what it was worth ? 

A.~Ies, sir, as well as the time would allow; I was there several 

Q-— Did yon see those four halls, which are said to be extended four 
reet each?. 

A, — Yes, sir, 
. Q. — It says sixteen feet here? 

A.— I understand that to mean that they were extended four feet on 
eacn end. 

Dr. Jtfem'H— They were extended eight feet on each end. 



TESTIMONY OF E. L. MAYBBERY. 
E. L. Matbebbt sworn: 

Qnestion—Did you estimate on this University building, called the 
"^-ollege of Letters? 
Answer — Yes, sir, 
Q — Do you know what the size of that building was, the first original 

A.— I have not the size of the plans. I have the estimates for 
material. 

Q- — Do you know how much those walls were extended? 
_,^- — I understood, four feet each; each hall was extended four feet 
Ihere were four halls, which would make sixteen feet total extension. 
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TESTIMONY OF J. E, WOLFE, Sk.— EHCALLED. 
J, E. "Wolfe, Sr., recalled: 

Question — To widening porches and adding cotnmns, what did you 
consider that item worth ? 

Answer — As we were going over, we were told toput all these things 
down in black and white, and to snbmit a report. We have made out a 
report and signed it. [Witness hands Mr. Tei-rill a document, which ia 
read, as follows:] 

To the honorable the Assembly Committee of Investigation, in connection with 
matters pertaining to the erection of the Chllege of Letters, at Berkeley: 

Gentlemen: We have examined the building, now under investigation, 
and the printed memoranda of Messrs. Power & Ough's bill of extras 
handed us, and report as follows; prefacing our report with the state- 
ment that we have, in our jndgment, allowed liberally, preferring that 
a closer investigation and valuation would show that we have allowed a 
considerable margin in favor of the contractors. We allow for: 



Lengthening halls sixteen feet (four feet eaoh),^ 

Widening four (4) outside porches 

West piazza entire, 46' 6" 

Additional story to octagon window 

Four (4) doors opening on piazza ■ 

Eight (8") tower windows 

Sliding doors and partition in President's room 

Five (5) single doors 

Three (3") single doors, second story 

Arch and partition in lady students' room 

Two (2) doors in attic 

Finishing extra room in attic 

Twenty-six (26) sets of inside blinds 

Curving roof. 

Plumbing walls of attic and painting windows * 

One (1) tank 

Seven (7) mantels 

In reference to eight (8) extra windows In basement, from 
all the information at onr command, we find there was to 
be a total of forty-five windows in said story, and that 
there are now fortj'-six windows, showing but one extra 
window, instead of eight (8), we allow 

In reference to the fourteen sets of solid blinds, or inside 
panel shutters, we find there are but eight sets, and those 
simply substituted for the inside slat blinds, which were 
to, "have been. There should be no charge for "extras" 
in this case, as the margin is in favor of tlie contractors. 

We further find, from information received from Mr. Dun- 
can, and otherwise, that the raised platforms with bains- 
Carried forward 



$920 00 
160 00 
837 00 
350 00 
240 00 
370 00 
150 00 
176 00 
106 00 
95 00 
60 00 
500 00 
.4ti8 OO 
100 OO 
250 00 
30 00 
500 00 



$5,320 00 



Brought forward 

trades, in Professor Le Conte's room, were'buiit'at'an 
additional expense to the State, by Mr. Duncan although 
eaid work was inclnded in Power & Ough's contract, or 
the original specifications. 
Our further investigation shows the fact j^at there is one 
lees window opening in the building than was originally 
intended, and the charge in Power & Ough's biltof ex- 
tras for extra windows, is wholly unjustified, and should 
not be allowed in any amount. 
Onr allowance for twenty-six sets of extra blinds, plumbing 

walis, etc in attic, fully covers all extra cost to them. 
Wo also find a difl'erence in the quality of materials and 
workmanship used in eighty-six windows, of twenty.five 
dollars less, in each opeuing, as compared with original 
plans and estimates, making an aggregate deduction of 

(without glass) 

ffe also find the diff'erence in'fiftyVsoJ pilastera"'and'the 
generally reduced character of main cornice, and outside 
finishes as compared with the finishes called for in the 
original plans and specifications, amounted to. . 
the cost ot surfaced ordinary redwood boards, as compared 
with tongued and grooved Oregon lumber, for diagonal 
boarding, is fully ° 

wood, for outside sheathing, against one and a half inch 
rustic, with painted laps, amounted to 

Against the former materials, not considering the inferiorVtv 
01 the former as a finish. ■' 

The difference in the quality and style of doors and finishes, 

'not including hardware 

Ihe difference in the value of one thouyand'seven hundred 
v«ini""f f/f' ^f.w^nscoting, as put up, less than the 
value of that onginally called for, at two dollars per 



omitted... 



Omission of grooved margin board for base... 
;Biaek walnut border, price omitted, In floor... 
.^OQgned and grooved redwood, under floors 
Jjaoor and nails on same 

iZ^"f r ^^^, *'"'-'-i''S« for lathing, spaced sVx'teen'incheV 
lusiead ol twelve inches, as originally required 
Oj.ss>on of sheathing and furrin| on walls\f attic..;.V;.V;: 
'neienco in cost of two hundred and forty feet of panel 
"ork ,n atairway, at two dollars and fifty cents per foot, 
against that used '^ ' 

"e lessened cost of hardwai4"usVdras' compared' with 
"but was originally called for, amounted to.... 

'nerence m value in stairs, less than original 



Total... 



3,580 00 
144 00 
287 flO 
900 00 
250 00 

150 00 

200 00 



2,500 00 
4,667 00 
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Th.re «re many otber things which we have not alluded to, Buch ,, 
the^Sltrof «»0". 'be fra,nT„g of the rooi; the -ij,-»'f «<1 '-g »» 
qualities of lumber u.ed, and other item, which we have ex.numed «»d 
fouud deficient, but for want of time are compelled to pa... 

Ecpectfully .ubmitt.d. ^^^^^ ^ ^^^^^^ ^^^ Architeot. 

E C. BALL, Architect. 
B. S. MAYBEREY, Builder. 

Q-I .ee you have allowed, for widening four outside porehc., on, 
hundred and .inty dollar.! i. that a fair e.timate of difference? 

t-=?re'wIitya"t»;i..:rro. ha„fig.red here at eight h.ndr.d 
and thirty-seven dollars. 

Q-Thej'have charged in the hill fifteen hundred and 'cvcntj-^fiv, 
dollar.! do yon think it can be built for eight hundred and thirty-sce. 
dollars, complete as it is? 

-'^Additional storv to octagon window "-it is charged in the bill 
he?o at one thousand a7d seventy-five dollars; you allow three hundred 

^^15^0 ^'coSered the height, and took th.t into --'^--^^-^^Jj 
the additional story. Itwas our understand, ng '^f '* ^^^„,^ "7i„'^t« / 
■ added-not entire two stories; that there were t« b«J>"y« '- '"* 
wall where the bay window stands; also, openings in the rooi. 



TESTIMONY OF E. L. MAYBEERY— EECALLBD. 
E, L. Maybebby recalled: 

Question— Tou have examined this report? 

Answer — Yea, sir. 

Q.— Are you satisfied that it is correct? 

Q.~Yoa figured on this building at the time the contract was let? 
Q -You had the items in yonr books, in regard to the number of 
windows and doors, their situation and price? 

qZtou hLve examined it, and compared it with the present buadiog? 

Q.— Where this octagon window is, what was to be there? 

A. — ^Tbere was to be a window over it. 

Q,_What, in the roof ? ■, --.mem- 

1— A dormer window; a mullioned dormer window. I don t reme"- 
ber exactly whether it was to be a dormer or triplet. .rff-reu** 

Q.— You think tbre« hundred and fifty dollars is a sufficient diifere" 
to make for the alteration? 

A. — Yo8, sir. 



Q, — Here are fonr doors to piazzas; did you examine them, and the 
manner in which they aro put up? 

A. — Yes, sir. 

Q. — Are you a carpenter and contractor here in town? 

A. — Yes, sir. 

Q. — j^re you in the habit of estimating on buildings of that size? 

A.— Yes, sir. 

Q. — You are the builder of the Grand Hotel here in town? 

A. — Yes, sir. 

Q. — Yon estimated upon that work as yon find ii? 

A. — Yes, sir. 

Q. — You consider two hundred and forty dollars enough for those 
doore? 

A. — Yes, sir. 

Q. — Eight windows in tower are figured here od your report, at three 
hundred and seventy dollars; do you consider that a sufficient price for 
them? 

A. — Yes, sir. 

Q. — You figured the grade and character of these different items? 

A. — Yes, sir; in detail. 

Q. — You are satisfied that you have figured a suflScient price? 

A. — Yes, sir. 

Q. — A price at which you would be willing to build them? 

A. —Yes, sir. 

Q. — The sum total of these items, set forth in the bill of Power & 
Ongb, amounted to iifteen thousand two hundred and fifty-two dollars 
and sixty-seven cents. You have here reported all the extras allowed 
to Power & Ougb to be worth about five thousand dollars. 

A.— Yes, sir. 

Q. — [Beading from the report,] " We further find, from investigation 
and from informatio;> received from Mr. Duncan, and otherwise, that the 
raised platforms, witK balnstradea, in Professor LeConte's room, were 
built at an additional expense to the State, by Mr. Duncan, although 
said work was included in Power & Ough's contract, or the original ' 
specifications." That you know from your own Hgnres? 
A, — Yes, sir. 

Q. — [Keading from the report.] "Our further investigation shows 
the fact that there is one leas window opening in the building than was 
originally intended, and the charge in Power & Ough'a bill of extras, 
for extra windows, is wholly unjustified, and should not be allowed in 
any amount. Onr allowance for twenty-sis sets of e.-ctra blinds, plumb- 
ing walls, etc., in attic, fully covers all extra cost to them. We also 
find a difference in the quality of materials and workmanship nsed in 
eighty-six windows, of twenty-five dollars less in each opening, as com- 
pared with the original plans and estimates, making an aggregate de- 
duction of (without glass,) two thousand and twenty dollars. We also 
find a difference in fifty pilasters, and the generally reduced character 
of main cornice, and other outside finishes, as compared with the finishes 
called for by the original plans and specifications, amounts to three thou- 
sand four hundred and forty dollars. The cost of surfaced ordinary red- 
wood boards, as compared with tongued and grooved Oregon lumber, for 
diagonal boarding, is fully one hundred dollars. The difference in value 
or cost of tongued and grooved redwood for outside sheathing, against 
one and one half inch rustic with painted laps, amounts to six hundred 
and sixty-two dollars, against the former materials^jjot considering the 
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inferiority of the former as & finish. Tlie difterence in the quality and 
fityle of doora and finishes, not including hardware, five hundred do|. 
lars. The difference in the value of seventeen hundred and ninety feet 
of wainscoting, as put up, less than the value of that originally called 
for, at two dollars per foot, three thousand five hundred and eighty dol, 
lars. Omission of grooved margin board for base, one hundred and 
forty-four dollars, Black walnut border piece omitted in floor, two 
hundred and eighty-seven dollars. Tongued and grooved redwood 
under floors omitted, nine hundred dollars; labor aud nails on same, 
two hundred and fifty dollars. Difi'erence in one by two furringa for 
lathing, spaced sixteen inches instead of twelve inches, as originally re- 
quired, one hundred and fifty dollars. Difference in coat of two hun- 
dred and forty feet of panel work in stairway, at two dollars and fifty 
cents per foot, against that used, six hundred dollars. The lessened cost 
of hardware used, as compared with what was originally called for, 
amounts to two thousand five hundred dollars. Difference in value of 
stairs, less than original, four thousand six hundred and sixty-seven 
dollars. Total, twenty thousand dollars. There are many other things 
which we have not allnded to, such as the quality of floors, the framing 
of the roof, the diminished sizes and qualities of lumber csed.aud other 
items, which we have examined and found deficient, but for want of 
time are compelled to pass. Eespectfully submitted. 

"JAMES E. WOLFE, Sr., Architect, 

"E. C. BALL, Architect, 

"E. L. MAYEEiifiT, Builder." 

Is that your signature? 

A.— Tes, sir, 

—You are satisfied that you have allowed enough for the extras; 



( than what ,i8 right for the work 



do you think you have charged 
omitted? 

A. — I think that is right as it is charged there. " 

Q. — 1 will ask you that question, Mr. Wolfe? 

Mr. Wi}lfe — I think there is an undervaluation on the things omitted. 

Q. — (To Mayberry) — You have estimated on those plans and speeift- 
cations, and have a pretty good knowledge of what was in them? 

A. — Yes, sir. 

—You have your book of items, and know what was required? 



A.—Yee, 

Q, — You ivas prepared at the time to take £ 
at the price you bid ? 
A. — Xes, sir. 



id complete the building 



TESTIMONY OF ii. C. BALL, 

E. C. Ball sworn: 

Question — What is your business? 

Answer — I am an architect. 

Q. — Are you a contractor and builder also? 

A.~Yes,sir. 

Q, — You have worked at the business a number of years? 

A, — Yes, air; for nineteen years. 



Q.— You have had considerable experience in building in this coun- 
try? 

A. — Yes, sir; I have had about ten years' experience in this country 

Q.— You have examined this building, in connection with Mr. Wolfe 
and Mr. Mayberry? 

A. — Yea, air. 

Q. — You signed thia report? 

A. — Yes, sir, 

Q- — Do you consider that report correec? 

A.— Yes, sir, 

Mr. Gw/ieH— What la the difference between four-inch wide tongued 
and grooved Oregon lamber and inch rustic? 

A.— There would be very little difference. 

Q.— If any difference, which would it be in favor of? 

A. — I think, taking the work and everything into consideration the 
four-inch would come to a little less, and the work would come to a 
little more; it would be about even in the end. 



TESTIMONY OF ME. WOLFE— CROSS-EXAMINED. 
Mr. Wolpe cross-examined: 

Question— -Did you ever figure on thia building? 
Answer — No, sir, 

Q.— Do you know anything about the size of the Umbers? 
A.— Only from information I have derived from others. 
Q. — Do you, of your own knowledge, know 
of any timber in that building? 
,A. — I have never seen any of the timber. 
, Q- — Theu how can you come forward here, t 
signature, about deficiency of sizes? 

A.~I aay, from the information I received from Duncan, and from the 
best information I had at my disposal. 

Q.— Then, all the knowledge you have of the original specifications of 
the size and quality of the timber and work you have received from 
outside aourcea? 
A. — I know from Mr. Duncan and Mr. Mayberry. 

Q.--What have been the social relations existing between you and me 
lor the last three or four years? 
A.— .1 have spoken to you probably three or four times. 
Q. — Have I ever spoken to you? 
A, — I think you have. 
The Chairman— Tha.t is all out of order. 

I>r. Merritt—l only want to show the animus which characterizes the 
witness. 
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TESTIMONY OP E. C. BALL— CEOSS-EXAMIRBD. 
B. C. Bali, croes-examined : 

Question— Was you ever applied to by me to change the original plans 
and specifications of the College of Letters from brick, atone, and iron 
to wood? 

Answer — I was, , ~ , ■ ^u t» 

Q —What was the amount yon offered to charge for doing that? 

A.— I should prefer not to state that; I have personal reasons. It 
would do no good to answer that question. 

The Ohaiman—We are not empowered to make a witness answer 
questions. 

A — Then I shall not answer that question. 

The Chairman— Bat we expect witnesBes to answer such questions as 
may be asked them that they can answer without injury to themselves, 
or for exti-aordinary reasons. . ,, , ■ . ,^ 

i>r. J^erritt— Did or did you not censure me for not giving that job to 
Oakland architects? . ■ .1, ■„„" 

A —I spoke about that, and von told me, "You are not in the ring. 
I don't know what you meant, but that is what you told me. 

Q.— Didn't you state to me, that as the money did not come out ot 
my pocket I might give you that contract? 

A. I did think my figure was low enough. 

Q._It wasn't as low as three hundred dollars? 

A.— No, sir; but you can always get a figure beaten. 

Q— r only ask these questions to show that my relations witb Jftr. 
Wolfe are not friendly, and that my relations with Mr. Ball are not 

"tab ^Oaiman— Although your relations may not be friendly, that 
does not argue that they are not high minded, honorable gentlemen, 
and their testimony is worth as much as any one. 

Mr. Ball— I would like to state that I have no animosity against ur. 
Merritt. Wherever he has done right I give him credit for it. ^ 

Mr Wolfe— I am sure that I regret that I have been summoned in 
this matter; I took into consideration the fact that Dr. Merritt has been 
my most bitter enemy for the past five or siJt years, and I knew that 
-whatever I might do, it would not meet with consideration from him. 
In this matter I have thrown away every feeling of animosity to Dr. 
Merritt; I have been very careful in this respect. 



TESTIMONT OF J. W. DUNCAN— EEC A L LED. 
J. W. Duncan recalled: 

Question— In reference to those halls, how much were they extended 
more than was called for in the original plans and specifloations— wha"; 
is the difference in length? 

Answer — I beheve it was four feet each. 

Q— That would make eight feet for each double hall? 
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A.— Tes, sir. 

Q, — The whole extension would be sixteen feet? 

A. — Yes, sir; I think that is about what it would be; sixteen feet 
aggregate extension. 



TESTIMONY OP P. S. WILCOX. 
P. S. Wilcox sworn: 

Question — Where do you reside? 

Answer — In Oakland. 

Q. — What is your business? 

A. — Banker. 

Q, — In your business, did you have any connection with Power & 
Ough? 

A. — Tes, sir; In money matters. 

Q. — Was your relation with them such that you knew anything about 
their general business? 

A. — We were rather intimate; always have been. 

Q. — Did you know anything about their relations with the Board of 
Eegents, in connection with the erection of the College of Letters? 

A. — Their statements to me is all I know. 

Q, — Did they state anything to you about their not being the parties 
in interest in the contract for that College of Letters? 

A. — There was something of that kind said. 

Q. — Did they or didn't they say to you that all the interest they had 
was to have their names used? 

A. — Not in that shape. 

Q.— What shape, then? 

A, — Some one was in the office, and remarked that they could not put 
that building up for the money. I took occasion to ask them if they 
were sure they were going to come out whole on that building. I did 
it out of pure motives, because I was aft-aid they were losing money. 
They said they couldn't lose anything, for they were working by the 
day, the same as on Tubbs' Hotel and the Grand Central. 

Q. — How was they working there? 

A. — By the day. 

Q. — Did they name anybody as being the party in interest on that 
contract? 

A. — 1 don't think they did. 

Q. — Did they say anything to you at any time that would lead yon to 
infer who was the party in interest? 

A. — Nothing more than the Regents. 

Q. — Did they say anything to you that would lead you to infer that 
Dr. Merritt was the party in interest? 

A. — I think Dr. Merritt told me himself that he was going to put the 
bailding up as cheap as they could. I know they were at work by the 
day; that was what they told me. 

Q. — That statement of theirs was all that they stated; they didn't 
State who was the party in interest in the contract? 
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A. — No, Bir, not that I recollect. 

Q. — What impression did it leave on your mind — whether the Board 
of Regents, ae a Board, was the party in interest, or whether some indi. 
vidual member of the Board of Regents was the party in interest? 

Dr. Merritt — I appeal to the Chairman if that ie a proper question? 

The Chairman — This examination is not weighted down by rules of 
evidence. 

I>r. Merritt — I merely ask yon whether a question of this character — 
as to impression — whether that is a legitimate question to be put to a 
witness touching upon the honor of any individual? 

Mr. Terriil — It appears, in all matters of this tind, where there is any 
collusion, it is impossible to prove, directly, any suoh collusion, because 
it is done when there are no witnesses, and the only way you can prove 
it, is by circumstances tending to show collusion. 

The Chairman — But It should be in the nature of a fact. If he states 
a fact, he has a right to state how he understands it. 

Mr. Terriil to Wttness — From the conversation you had, did it leave 
any impression on your mind as to who was the party in interest in that 
contract? 

A. — I think my curiosity ceased there, when I found they were not 
going to lose monej'. 

Q. — But you got the impression that they were working for some 
other parties, and were Dot parties in interest themselves? 

A. — I never believed any different, and never thought there could be 
any doubt about that, 

Crois-examination. 

Q. — If there was a clause in the contract signed by them to this effect, 
might it not be sufficient grounds for them to intimate that they were 
not bound by the contract [Recites that portion of the contract referring 
to allowances for alterations]; might not that be sufficient to induce 
that remark hy them? 

A. — I don't know what indneed them — they made that remark. 

Q. — If you was going to build in Oakland, would you or not rely with 
confidence on Power & Ough? 

A. — 1 would; of all men I ever knew, I would give them the prefer- 
ence. 

The Chairman — Is your great conSdence and respect for them based 
upon their private character, or skill in traQe? 

A.— Both. 

Mr. Barton — You are a good judge of work? 

A. — I don't call myself an expert, but I have had a great deal done- 

Q. — Have you examined that work on the College of Letters? 

A, — No, sir. 



TBSTIMONT OF A. J. SANBORN. 

A.J. Sanborn sworn; 

Question — What is your business? 

Answer — Stair builder. 

Q. — Tou reside in San Francisco? 



Q. — Tou do work in this oity and surrounding country? 

A. — Yes, sir. 

Q.— Have you been working in this city any length of time? 

A. — About seven years. 

Q. — You ii.re a contractor for buildine; stairs? 

A.—Tes, sir. 

Q- — Did yon estimate on the stairs in the College of Letters, upon the 
plans and specifications? 

A.— Yes, sir. 

Q. — What was your estimate for those stairs? 

A, — Ali the inside stairs, steps, and railing, eight thousand three hun- 
dred and sixty-seven dollars. 

Q- — Have you examined those stairs as now built? 

A.— Yes, sir. 

Q. — What would you be willing to duplicate them for? 

A. — Three thousand seven hundred dollars, 

Q. — You are satisfied that you could take a contract for that price? 

A._Yea, sir. 

Q- — That would include all 'the work that was included in the former 
estimate you made? 

A.— Yes, sir; finished complete. 

Q. — Do you think that is a fair estimate of difference as originally 
called for and as they are now built? 

A. — Yes, sir, and put them into the market to-morrow. 

Q. — That railing in the lecture room was included in the original 
contract? 

A. — Yes, sir. 

Q. — You intended to build it if vou got the contract? 

A.— Yes, sir. 

Q- — Have you examined the work in the building in connection with 
Mr. Wolfe— you are a carpenter? 

A. — I used to be. 

Q. — Have you examiued the work in the building? 

A.— Yes, sir. 

Q- — I>o you think the estimate of Wolfe, Ball, and Mayberry is cor- 
rect? 

A. — Yes sir. 



TESTIMONY OF J. W. DUNCAN—RECALLED. 

J. W. Duncan recalled: 

Question — Was the railing around the lecture room in that College 
of Letters included in the original plans and specifications; where is iC 
set? 

Answer— In Professor Le Conte's lecture room. 

Q. — Was that put in by Power & Ough? 

A, — No, sir; the posts were brought there, but they didn't know ex- 
actly where the room was to be divided, and it was not put upj after- 
wards, Blair put it up. 

Q. — Did he put it up under the contract with Power & Ough? 

A. — Ho, sir; it was put up by order of President Gilmao. 
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Q. — What was the price or doing that? 
A. — About three huDdred dollars. The posts i 
Power & Ough. 



I famished hy 



TESTIMONY OF E. L. MAYBERRT— EECALLED. 
E. L. Matbtirrt recalled: 

Question — You was over there yesterday dnring the rain? 

Attswer — Yes, sir. 

Q. — Did you notice any leakage? 

A. — Yes, sir, 

Q. — In what manner was that roof constructed? 

A. — Very light. 

Q. — How was the railing done; properly? 

A. — No, sir, 

Q, — Didn't yon find some of the jack rafters with only one nail? 

A.— Yes, sir. 

Q. — What do you think of the sisse of the valley rafters? 

A. — I didn't notice the size of the valley rafters as much as some 
others. 

Q. — Didn't you notice some of the valley rafters there only two by 
six? 

A. — I didn't take particular notice, but they looked small, 

Q, — Did you ever see a roof of that size put up so light and so shabby 
as this is? 

A.— I never did. 

Q. — Didn't you notice leaks in that roof in varions places? 

A— Yes, sir. ' 

Q. — In several places? 

A. — Yes, sir, 

Mr. Barton — Did you notice whether it was coming through the plas- 
tering? 

A.— Tes, sir. 

Q. — Did you think it leaked more than a building of that class should? 

A. — Yes, sir, it ought not to leak at all. 



TESTIMONY OF A. J. BANBOEN—EECALLED. 

A. J. Sanbokn recalled: 

Question — In that building, did you notice valley rafters, 2s6, with a 
span of sixteen feet or more? 
Answer — Yes, sir, 

Q. — Do you think that is sufficiently strong for the position? 
A.— No, sir. 

Q. — Did you notice the n^Hng of the roof? 
A. — Yes, sir. 



—Is that sufficieat? 
—No, air. 



TESTIMONY OF J. E. WOLFE, Sb— RECALLED, 
JdMES E. WoLF£, Sr., recalled: 

QuestioD — Did you notice these things? 

Answer — Yea, sir. The timbers are light, and very wide apart. Th 
roof i^'aming is such as I would put on a fifteen hundred dollar honai 

Q. — Did you notice any of the ceilings that had settled in the bnildiog 

A. — Yes, sir. 

Q. — Did you notice the iron posts below? 

A. — No, sir, but I noticed above, in the other floor, 

Q. — Did you notice that partition in the Armory; didn't that ahoi 
that the fioor was settling? 

A.— Yes, sir. 

Q. — Doesn't that show that the ceiling below is not sufficient to sut 
tain the weight? 

A. — That is what it would indicate, sir. In trussing over a larg 
room, I thought that was the merest sham I ever saw. 

Q. — In regard to furnishing copies of plans and specifications, is i 
a rule to furnish them? 

A. — Yes, sir, it is in all offices 1 ever worked for. 

Q. — Where a plan aud specification is furnished to the Su peri n ten den- 
is that geoerally to be copied by the Superintendent, or to be used b; 
the builder? 

A, — That is as it is agreed upon. I generally have 'two sets of spec: 
ficatioDS, because it is neoessary to avoid trouble. 

Q. — Is it not necessary for the builder to have a copy for his own use 

A.— Yes, sir. 

Q. — Is it a matter of necessity? 

A. — Yes, sir. 

Q, — Where only one copy is flirnished, it is necessary for the builde 
to have it? 

A. — Yes, sir; I think the builder is the man who should have it; b 
couldn't get along without it. 

Q. — Where it was to be followed? 

A. — Yes, sir. 



TESTIMONY OF B. L. MAYBEEEY— RECALLED. 

E. L. Maibebbt recalled: 

Queatioh — Is that your experience ? 
Answer— Yes, sir, 

Q. — Did you ever build a building here in town, where they didn 
fiirnish you a copy of the plans and specifioations? 
A, — Ho, sir. 
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you found them, io , 



1 that building that you 



om, were omitted. 

D your estimate, yester- 



Mr. Barton — Were the timbers in that roof, i 
accordance with the plans and specifications? 

A.— No, sir. 

Q. — Liirger or smaller? 

A.— Smaller. 

Mr. Terrili — Did you find any stairs left out ii 
figured on in the original plan ? 

A. — The stairs in the attic, over the lecture ri 

Mr. Barton — Did you take into do 
day, the lopping off of that item? 

A. — Yes, air; but the item was so small that we didn't calculate it. 

jWr. Terrili — You think, in comparing the work With the items in yonr 
book, there are a large number of minor omissions? 

A.— Yes, sir. 

Q. — You think you have not estimated too high on the deductions 
you have made? 

A. — I am certain L have not. 

Q. — Yon have allowed the contractor a fair percentage? 

A. — Yes, sir. 

Q. — What you would consider a fair profit? 

A. — Yes, sir. 

The Chairman — What is the cause of the leakage in the roof? 

A. — From defects in the roofing. 

Jlfr. Barton — Did you discover water leaking through the walls of the 
building, and coming down through the sides of the plaster? 

A. — No, air. 



TESTIMONY OF A. J. SANBOEN— RECALLED. 



A. J. Sahbobn recalled: 

Question — Did you see that? 

Answer— Yes, sir. 

Q.— Did you examine to see how that might be remedied? 

A. — No, sir; I didn't examine for that. 

Q. — What was thfi cause of its leaking? 

A. — I couldn't tell; it might run down the rafters, but I didn't look 
to see. 

Q. — Did you notice evidences of settling in the building, Mr. May- 
berry, from the giving away of the floors? 

A.— Yes, sir. 

Q. — Did you notice any cracking of the plaster? 

A, — Yes, sir. ';^ 

Q. — Did you notice any in the College of Agriculture? 

A.— No, sir. 

Mr. Barton— W&B it the intention, Mr. Mayberry, to have those two 
iron columns in the assembly room when you made your estimate? 

Mr. Mayberry — No, sir; the floor was to be supported by iron girders. 

Q. — This twenty thousand dollars that you have estimated, does not 
include anything but the carpenter work and the work connected there- 
with? 

A.— That is all. 



Q, — Tou include the stair-building? 

A. — Yes, sir, 

Q,^ — -And the hardware? 

A.-Yes, air. 

Q. — But not the brick work, plastering, or painting? 

A. — No, sir; nothing of that kind. 



TESTIMONY OF B. L. MAYBERRY— CROSS-EXAMINED. 
B. L. Matberkt cross-examined: 

Question — Is it a usual thing in California for plastering to crack? 

Answer — Yes, sir. 

Q._What is the cause? 

A. — Sometimes by shrinkage of timbers, and sometimes from defects 
in building. 

Q. — Is there any way in which you can obviate the shrinkage of tim- 
bers in a building built so hurriedly as this? 

A, — Yes, sir, partly. 

Q.— How? 

A. — By kiln drying. 

Q. — Is a hip roof any more likely to leak than a straight roof? 

A. — No, sir; not if properly constructed, 

Q. — Isn't it very likely for roofs to leak hei-e, if the building is com- 
pleted in the Summer? 

A.— No, sir; I think not. 

Q, — Did you ever construct a first-class building in which there was a 
leak when the building was finished? 

A,— Yes, sir. 

Q.— -Then it is not unusual for a building erected by a flrst-class me- 
chanic to have a leak? 

A. — It is an unusual thing; as a usual thing, our roofs don't leak. 

.Q. — Then the only way to obviate the shrinkage of timber to keep 
the plastering from cracking, is to kiln-dry the timber? 

A. — That is the only way I know of. 

Q. — Take floor timbers, sixteen inches in diameter, put into a building 
directly from the mill, what would be the amount of shrinkage? 

A.— In what time? 

Q. — Within eight months after it is put into the building. 

A. — It wouldn't shrink much in eight mouths. The dampness from 
the plastering, and other portions of the building, would prevent it 
shrinking much in the first year. 

Q.— Wouldn't that depend upon whether you had fires in the building? 

A. — Somewhat. 

Q. — Wouldn't it depend to a very great extent, whether you had fires 
in the building? 

A. — Not very much. 

Q- — How much do you think it would cost to repair the roof, to stop 
leaks? 

A. — About one hundred dollars to stop the leaks. '' 
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The committee here adjourned until ten o'clock to-morrow morning, 
Wednesday, January tweniy-firet, eighteen hundred and seventy-four. 



The coi 
ceedings i 



Wednesday Mobninq, January 21at, 1874. 

mittee met pursuant to adjournment, and tbe following pro- 
ire bad: 



D. C. Gilman said: So far as I can apeak, I have a great desire to 
fecilitate your efforts, and to Itcep nothing back. I don't know of any- 
thing that will throw light upon anything before you. I only wish to 
show my readiness to eoftperate ^ 



rith the committee. 



TBSTIMONT OF A. J. MOULDBB— RECALLED. 
A. J. Moulder recalled: 

JKr. Barton — Have you the original contract of Power & Ough? 

Answer — Tea, sir. , 

Question — Please to produce it, and also the resolution prohibiting 
parties from furnishing supplies to the University. 

A. — Here is the resolution. [Eesolution pi-oduced and read.] 

Mr. Territl— Did the contractors, Messrs. Power & Ough, give any 
bonds to erect that College of Letters? 

A. — I am not aware that they did. 

Q.— Did Jordan give bonds on the College of Agriculture? 

A. — I have forgotten, bnt I can tell in a moment by examining. 
[Witness refers to records and replies:] Tes, sir; he did, but I see the 
bond was never executed by Mr. Jordan. I remember now, it was con- 
sidered by the Board of Regents that their best security was to retain 
twenty-five per cent of the amount to be paid for construction, and that 
the clause in the contract that the payment should be made at specified 
eras, that the amounts therein named wore so much less than the actual 
cost of the work, that the twenty-five per cent retained was the beet 
security. , 

Q. — Then there were no bondsmen required on that bond of Jordan s; 
that is, they never were required to sign the bond? 

A.— No, sir. 

Q. — There was none required on this College of Letters? 

A. — It was required, but never was executed. It was considered that 
the twenty-live per cent to be retained was better than any bonds. 

Q.— I have noticed in several newspapers abont a bill having been 
allowed for dinners and carriage hire for the members of the committee 
of the last Legislature. . 

A. — I think that was a mistake, sir; there was never anything oi 
that kind done. 
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Q. — Have you the records, etc,, of the land belonging to the TJnivf 
sity? 

A. — Yes, sir. 

Q.— Showing the condition of the land? 

A. — Yea, sir. 

Q. — Can you furnish us a statement regarding them before we lea' 
here? 

A. — I think that would take a searcher. Mr. Boyd made a recor 
and I have his report. 

[The report of Mr. Boyd is here presented, as follows:] 

ABSTBACI OP TITLE 

To all those certain blocks or parcels of land situated in the City of Oaktan 
County of Alameda, State of California, known and designated as bloc, 
numbers one hundred and seventy-two, one hundred and ninety-two, and oi 
hundred and ninety-three, upon Keller sberger's map of the olden Town • 
Oakland, on file and of record in the office of the County Recorder of t'l 
county aforesaid. 

The Rancho de San Antonio was granted to Luis Peralta, in the yes 
eighteen hundred and twenty, by Pablo Vicente de Sola, Governor ( 
California, whose authority to make such grants was derived from tb 
King of Spain, and on February thirteenth, eighteen hundred and fortj 
four, the same was confirmed by Micheltoreno, Governor of Upper Cal 
fornia, under the Mexican Government. 

By marriage with Loretta Alviso, tbe said Peralta had iasne, fonr son 
and five daughters. 

In eighteen hundred and forty-two, the said grantee, Luis Peralt£ 
made a division of the rancho among his four sons, named respectivel; 
Ignatio, Antonio Maria, Vicente, and Jose Domingo, whom he placed ii 
possession of the portions severally so apportioned; the site of th. 
City of Oakland being comprehended in the division allotted to Vicent 
Peralta. 

Luis Peralta died in eighteen hundred and fifty-one, leaving a will 
executed on the twenty-ninth day of April, in that year, which pnr 
ports to ratify and confirm the division of the rancho among his foni 
sons, as above mentioned. 

The validity of this will (a translation of which appears in the suit— 
Adams v. Lansing — hereinafter referred to) was impeached by thf 
daughters of said testator, upon the grounds that the decedent was no< 
in a proper condition of mind at the time; and farther, that coercion 
had been used to obtain its execution. Objection was also made bj 
reason of said will not having been proved. 

Eventually the Third District Court for Santa Clara County pro- 
nounced in favor of said daughters, upon an issue sent out of the Pro- 
bate Court of the same county, but the decision of said Court was 
reversed upon appeal. (Peralta v. Castro, 6 Cal. 354.) 

Subsequently the case of Adams v. Lansing, which involved the con- 
struction and effect of Luis Peralta's will, went to the Supreme Court, 
and it was there decided that the heirs at law of decedent, and all per- 
sons claiming under them, are estopped, by the recitals therein, from 
denying that title bad passed to the sons in conformity therewith; 
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Further; that such recitals operate as a ratification of th« previous do. 
nation of the rancho, made to the four eons already mentioned, and 
that in effect the will is to operate as a deed. 

The Board of ComtnisBioiiers appointed to inquire into California land 
grants of Spanish and Mexican origin, in the year eighteen hundred and 
fifty-fourj confirmed the claim of Vicente, and Domingo Peralta to his 
portion of the rancho, and on appeal to the United States District Court, 
such confirmation was affirmed, in the year eighteen hundred and fifty- 
five. Thereafter, the United States Supreme Court, in the ease of 
United States v. Peralta et al- (19 Howard, 343), ratified the aforesaid, 
decree; but no United States patent therefor has yet been issued to said 
confirmee. 

In further confirmation of the above mentioned division of said 
rancho, made by Luis Peralta among his four sons, a deed is of record 
in Liber A of Deeds, at page six hundred and thirty-eight, made by 
Ignacio, Antonio Maria, and Domingo Peralta, in favor of Vicente Per- 
alta, which ratified such division, in respect to the portion allotted to 
said Vicente Peralta. 

Note —The parties to the partition deed shown in the abstract of title, 
were the owners of undivided interests, free from incumbrance, in and to 
the partition of said runcho, which comprehends the City of Oakland, and 
derived title thereto under conveyances from Vicente Peralta. This 
conveyance, and various other instruments, are of record, which were 
made posterior to the above mentioned partition deed in support thereof; 
and it is generally conceded that the partition thus made vesta title in 
■ severalty to the respective allottees therein over the promises so appor- 
tioned. Subsequently to the date of execution and time of record of 
the conveyances above referred to, which are held to divest Vicente 
Peralta of the title to that portion of the present City of Oakland lying 
south of the Encinal line, then vested in him, said Vicente Peralta ex- 
ecuted a further and abortive deed of conveyance thereof, to one Fran- 
cisco Galindo, which originated the pretension known as the "Gahndo 
title." 



Joseph K. Ievina, Jirst party; John C, Hays, John Caperton, second 

farties; and Ansa K. Poole, widow, Joseph Lyons, and Catherine S. 
(YONS, his toifs, Albxandeh H. Young, and Semna S. Younq, his wife, 
by Wm. T. Poole, their attorney, third parties. 

partition deed. 

Dated August fifteenth, eighteen hundred and fifty-three. 

Allots blocks numbers one hundred and seventy-two and one hun- 
dred and niuety-three. Town of Oakland, and other property, to John 
C. Hays and John Caperton. 

And allots blocks numbers one hundred and seventy-three and one 
hundred and ninety-two. Town of Oakland, and other property, to 
Joseph K. Irving. 

Witness: John T. Doyle. 

Proven August thirty-first, eighteen hundred and fifty-three, by the 
oath of John T. Doyle, the suhscribing witness, before James B. 
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■Wainwrioht, County Clerk and ex officio Clerk of the County Coi 
by Gboroe Hossetbr, D. C. 

Recorded September second, eighteen hundred and fifty-three, Li 
A of Deeds, page two hundred aud seventy- three. 

Recorded July eighth, eighteen hundred and fifty-six, Liber B 
Deeds, page four hundred and nineteen. 

Ee-recordcd July twentieth, eighteen hundred and sixty-three, Li 
O of Deeds, page one hundred and eighty-seven. 



In the matter of the estate of Jacob A. Cost, deceased. 

April fiifteenth, eighteen hundred and fifty-three, Jacob Alexan 
Cost died at the City of San Francisco, leaving him surviving his sisi 
Anna R. Poole and Catherine S. Lyons, wife of Joseph Lyons, and Sei 
S. Young, wife of Alexander H. Young, of Washington, District 
Columbia, and Maryland. The decedent, at the time of his death, ^ 
a resident of the County of San Francisco. 

Afterwards, such proceedings were duly had in the Probate Co' 
for the Connty of Sao Francisco, that on May eleventh, eighteen h 
dred and fifty-three, David T. Bagley, Beverly C. Sanders, and Willi 
T. Poole were appointed administrators of the estate of deceased. 

Eegister One, number two .hundred and eighty-nine, page one hund 
and twenty-nine. 

During the lifetime of Cost, on the seventh of April, eighteen h 
dred and fil'ty-three, he, with his coownei-s in the tract of laud purcha; 
from V. Peralta, agreed in writing to partition the lands in a particu 
manner. This agreement was never recorded. The original can 
found among the papers of his estate in the Probate Court (eight 
hundred and fifty-four), 

Serina S. Young, wife of Alexander H. Young (and one of the h( 
at law of J. A, Cost, deceased), died at Washington, District of Coli 
hia, leaving her surviving said husband and also three infant childrei 
Catherine A. Young, Mary A. Young, and Albert Young. 

Such proceedings were afterwards had in the Probate Court, Com 
of San Francisco, in which county said children had some estate, t 
Lloyd Tevis was appointed their guardian, and he took such proceedii 
in said Court, upon an allegation and finding of the Court, that 
estate in the lands left by the said Serina S. Young, in the City of O. 
land, could not be divided between said children and their father withi 
great loss. 

That an appraisement was duly had, and upon the payment of I 
. appraised value by said Alexander H. Young to said Tevis, as such gua 
ian for the use of the children, the interest of said children in thi 
lands was, by the decree of said Court, of June tenth, eighteen bundi 
and fifty -four, set apart to and vested in said Alexander H, Young. 
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In the matter of the estate of Jacob A. Cost, deceased. 



COTJRT, 1 

Sac Francisco CouDty. J 



DISTMBUTION OF ESTATE. 



Mat- 



, 1854. 



Ordered, adjudged, and decreed, that the estate of J. A. Cost, deceased, 
aadmiaistei'ed, be and the same is hereby vested in said Anna R. Foole, 
atherine S. Lyons, and Alexander H. Young, in the proportion of one 
lird part thereof to each of said parties. 

T. W. PEEBLOB, 

County Judge. 
Jdne 10th, 1854. 

Certified to as being a true copy of order, Jnne tenth, eighteen hun- 
■ed and flfty-four. 

THOMAS HAYS, 

County Clerk, 
By Dennis Lyons, Deputy. 

Eecorded June fourteenth, eighteen hundred and fifty-four, Liber B 
■ Deeds, page six hundred and thirty-nine. 

Note. — The interest of Catherine A. Young, Mary A. Young, and Albert 
oQng, miuor children of Serina S. Young, deceased in eighteen hun- 
■ed and fifty-four, and referred to in order of distribution, vested in 
lexander H. Young, their father, he having paid to Lloyd Tevia, guardian 
said minors, duly appointed, the appraised value of said minors' 
teres ts. 



SUA E. Poole, Montgomei-y County, Maryland, to John C. Hats, and 
John Caperton, and others, who are purchasers of land hereinafter 
referred to. 

DEED OP COKFIKMATION, 

Dated September eighteenth, eighteen hundred and fifty-eight. Con- 
leration, one dollar. 

Eofors to deed of partition of August fifteenth, eighteen hundred and 
ty-lhree, etc., and recites that doubts having arisen as to the legality 
tbeir execution, doth ratify and confirm said deeds, and to purchasers 
ho can trace their title to the parties who executed the same, and all 
ts of M. Blair. 

WM. MOEEIS, AHD 

J. BLACK, 

As her Attorneys in fact. 

Acknowledged September eighteenth, eighteen hundred and flfty- 
rht, before John S. Hollinoshead, a Commissioner for the State of 
ilifoi-nia, Washington, D. C. ^ 

Eecorded November eighth, eighteen hundred and fifty-eight. Liber 
of Deeds, page three hundred and twenty-six. 



Joseph Lyons, and Catharine Lyons, Ms wife, of Washington, S. C 
John C. Hays, and others, etc. 

SEED OP confirmation. 

Dated September eighteenth, eighteen hundred and fifty-eight, 
same parties, and to same efiect as deed of confirmation recorded 

Liber H of Deeds, page three hundred and twenty-six, on page 

this search. 

Acknowledged September eighteenth, eighteen hundred and fii 
eight, before John S. HolIxINGSHEAd, a Commissioner for the State 
California, Washington, D. C. 

Eecorded November eighth, eighteen hundred and fifty-eight, Li 
H of Deeds, page three hundred and twenty-four. 



Alex. H. Yotjnq, Washington City, D. O., to John C. Hays, and otheri 

DEED OP CONPIEMATION. 

Dated March twenty-seventh, eighteen hundred and sixty, to sa 
parties and to same effect as deed of confirmation recorded in Liber 

of Deeds, page three hundred and twenty-six, on page of t 

search. 

Acknowledged March twenty-seventh, eighteen hundred and six 
before John S. Hollinoshead, a Commissioner for the State of C 
fornia, Washington, D. C. 

Eecorded Juno ninth, eighteen hundred and sixty, in Liber J 
Deeds, page two hundred and eighty-one. 



Dated August thirty-first, eighteen hundred and fifty-three; C' 
sideration, fifty thousand dollars. 

Does grant, bargain, and sell all the following blocks and lots, witl 
the Town of Oakland, etc., as shown on the map, secondly referred 
in a deed oC partition, dated August fifteenth, eighteen hundred a 
fifty-three, between Joseph K. Irving, et al., and on said map designal 
as block one hundred and ninety-two (and other property). It bei 
understood that the lots of said block are deemed to be numbered 
the same manner as those of the blocks thirty and thirty-one are sho' 
to be numbered on said map; that is to say, beginning at the southw 
corner of the block, and running regularly around the same, nor 
wardly, easLwardly, southwardly, and westwardly, in order. To ha 
and to hold, etc., in the following proportions, as tenants in corarac 
that is to say, the said Edward Jones, one third part; the said John 
Hays and John Caperton, together, one other third part; and the et 
William Damerou, one third part, 

WitDBBK GeorqxiEosseteb. 
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Acknowledged August thirty -first, eighteen hundred and fifty-three, 
'ofore James E. Wainwbigut, County Clerk ; by Georgb Eossetbr, 
)eputy Clerk, 

Eecorded September seventeenthj eighteen hundred and fifty-three, 
jiber A of Deeds, page three hundred and forty-five. 



Sdward Jones, William B. Dameron, and John C. Hays, by their aitoT- 
ney in fact, John Caperton; and John Capbrton to B, B, Walswobth, 
S. B. Bell, T. Dwight Hunt, and S, H. Willet. 

DEED. 

Dated September, eighteen hundred and fifty-three; eonaideration, 
ue thousand dollars. 

Do grant, bargain, sell, and quitclaim, all oiir right, title, and interest, 
tc, to all that certain land In the Town of Oakland, which is known 
8 blook one hundred and ninety-two, on the map of said town, as 
rawn on tho map. 

J. KELLERSBERGBK, 

Acknowledged eighteenth September, eighteen hundred and fifty- 
hree, before A. M. Brocklebank, N. P. 

Eecorded twenty-seventh September, eighteen hundred and fifty- 
hree, Liber A of Deeds, page three hundred and eighty-three. 



Edwaed Jones, John C Hays, W. B. Damekon [no seals — refers to 
eals], to John Caperton. 



POWER OF 

Dated September first, eighteen hundred and flfty-three. 

To bargain, sell, and dispose of all oni- right, title, and interest, etc., 
f, in, and to all those certain lots, blocks, or parcels of ground situate 
1 the Town of Oakland, particularly referred and described in a certain 
eed from Joseph K. Irving, to us, the said Jones, Hays, and Dameron, 
nd the said Caperton, for such sum or sums, and upon such terms as he 
lay deem right and proper, and to malte, execute, and acknowledge all 
he deeds or other instruments of writing which may be necessary or 
iroper, and transfer to the purchaser or purchasers thereof, all onr 
Ight, title, etc., in and to any of said property, etc., specified in said 
eed above referred to, and bearing date August thirty-first, eighteen 
.undred and fifty-three. 

Acknowledged September first, eighteen hundred and fifty-three, be- 
are Wm. N. Coenwall, Notary Public. 

Eecorded September seventeenth, eighteen hundred and fifty-three, in 
jiber A of Deeds, page three hundred and forty-seven. 



John C. Hays, by John Caperton, attorney, and John Caperton, 
E. B. Walsworth, S. D. Hunt, S. H. Willky, and S, B. Bell. 



DEED. 



Dated September ninth, eighteen hundred and fifty-three. Consider 
tion, five hundred dollars. 

Do bargain, sell, and quitclaim all of our right, title, and interest, £ 
tate, claim, and demand at law in equity, and as well in procession as 
expectancy, in and to blocks one hundred and seventy-two and one hn 
dred and ninety-three, in the Town of Oakland, Alameda County, et 
as laid down in the map of said town, as drawn by J. Kellersberger. 

Witness: Geo. W. Beals. 

Acknowledged September eighteenth, eighteen hundred and fift 
three, before A. M. Brocklebank, Notary Public. 

Eecorded October third, eighteen hundred and flfty-three, in Diber 
of Deeds, page three hundred and eighty-four. 



John C. Hays (o John Capebton. 



POWER OP ATTOftMEY. 



Dated August twenty-second, eighteen hundred and fifty-three. 

To mate and execute any releases, compromises, compositions, agrt 
ments, or contracts, by deed or otherwise. To sell, lease, barter, o( 
vey, and dispose of any real estate of which I am now seized or p 
sessed in fee simple, or for any less estate, to any person or perso 
whatsoever, and for those persons to execute and acknowledge a 
deed or deeds, or other assurance or assurances. To make partition 
all real or personal estate, held by me in common with any other p 
son or persons; and upon any partition or division, to enter opon a 
take possession of any lands, etc, and generally to execute and ackno' 
edge all deeds, writiogs, etc., although the same should require mc 
special power and authority than is herein expressed. 

Acknowledged August twenty-second, eighteen hundred and fif 
three, before Will Hicks Gbaham, Notary Public, San" Francis 
County. 

Eecorded September seventeenth, eighteen hundred and fifty-thr 
Liber A of Deeds, page three hundred and forty. three- 
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N. W. Chittenden and Hobert Simson and Habia Luisa Peralta cb 
Castro, and her husband, William Castro. 

(Sigoed:) N. W. Chittenpbn, Robert Simson, Maria Luiea Peralta 
DE Castro, by her attorney in fact, N. W, Chittenden, Gxullbemo Castro, 
by his attorney in fact, N. W. Chittenhen. 

To Timothy Dwiqht Hunt, Samuel H. Willed, Edwabd Bkown Wais- 
iroBTH, Sam. £. Bell, and Joseph A. Benton. 

DEED. 

Dated third of November, eighteen hundred and fifty-three. Coosid- 
eration, twelve hundred dollars, 

Bo bargain, sell, and convey all the right, title, interest, claira, and 
demand whatsoever of first parties of, in, and to land in the Town of 
Oakland, County of Alameda, etc., and known and described as blocks 
nnmbers one hundred and seventy-two, one hundred and seventy-three, 
one hundred and ninety-two, and one hundred and ninety-three, accord- 
ing to Kellersberger's map of said City of Oakland, with the appurte- 
nances; the said premises being for the site, uses, and purposes of a 
college, high school, or academy. 

Witnesses: Pkedebick B. Tan Vleck, 
William Newton Meeks. 

Acknowledged twenty-flr^t of November, eighteen hundred and fifty- 
three, before B. V. Joice, K, P. 

Recorded twenty-eighth of November, eighteen hundred and fifty- 
three, in Liber A of Deeds, page one hundred and tweoty-foni*. [See 
footnote on page one hundred and thirteen.] 



Eamon D. Zaxdo and John B. Frisbie to Samuel B. Bell, J. A. Benton, 

and Edward B. Walswori'h, Trustees of Contra Chsta College, Oak- 



Dated twenty-fourth of February, eighteen hundred and fifty-four. 
Consideration, tive dollars. 

Bo gran|, bargain, sell, etc., all right, title, interest, claim, and de- 
mand whatsoever in and to those blocks of land one hundred and 
seventy-two, one hundred and seventy -three, one hundred and ninety- 
three, and one hundred and ninety-two, in the Town of Oakland, Ala- 
meda County, etc., as described on the map of said town drawn by 
Kellersberger. 

Witness: John C. McLemore. 

Acknowledged twenty-eighth of February, eighteen hundred and 
ifty.four, before 1. W. Sloat, N. P. 

Recorded thirty -first of May, eighteen hundred and fifty-four, in Liber 
B of Deeds, page four hundred and eighty-six. 



If. B. DAHnsaoK to Edward Jones, John C. Hats, and John Capebton. 



Pated February twenty-first, eighteen hundred and fifty-five. Con- 
sideration, twenty thousand dollars. 

Does grant, bargain, and sell, etc., unto second parties, heirs, and 
assigns, all right, title, and interest, being an undivided one third part 
in the following blocbs and lots, within the Town of Oakland, in the 
County of Alameda, as shown on the map secondly referred to in a deed 
of partition, dated August fifteenth, eighteen hundred and fitty-three, 
between Joseph K. Irving et als-, and on said map designated aa 
block number one hundred and ninety-two, of the said Town of Oak- 
land, and other property. To have and to hold, etc., in the following 
proportions, as tenants in common, that is to say, the said Edward Jones 
the one half part, and the said John C. Hays and John Caperton to- 
gether, the other one half part. 

Witness: Thomas P. Johnson. 

Acknowledged February twenty-first, eighteen hundred and fiffy-five, 

before T. A. Lynch, Notary Public. 

Recorded August second, eighteen hundred and fifty-five, in Liber D 
of Deeds, page five hundred and twenty-five. 



Edward Jones to Hbnby A. Cobb. ' 

deed. 

Dated July seventh, eighteen hundred and fifty-six. , Consideration, 
fifteen thousand dollars. 

_ Does remise, release, and quitclaim unto second party, heirs, and as- 
signs, all right, title, and interest of.'iii, and to the undivided one half 
part of the following block of land, situate, lying, and being in the 
Town or City of Oakland, in the County of Contra Costa, and known 
and numbered on a map of said town, drawn by J. Kellersberger, as 
block number one hundred and ninety-two, and other property. 

Witness: W. F. Swaset. 

Acknowledged July seventh, eighteen hundred and fifty-six, before 
W. F, SwASEY, Notary Public. 

Recorded May eighteenth, eighteen hundred and fifty-seven, Liber 
P of Deeds, page four hundred and twenty-three. 

[See deed on page twenty- three.] 
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Henry A. Cobb to John Francib Cobb, of Antwerp, Kingdom of Belgium, 
but a citizen of the United Slates of America. 



Dated May thirteenth, eighteen hundred and fifty-seven. Coneidera. 
tion, fifteen thousand dollars. 

Doth grant, bargain, ael!, and convey all the undivided one half inter, 
est in and to the following numbered blochs of land in the City of Oak- 
land, etc., and numbered on the official map of said city as follows, viz: 
number o.ne hundred and ninety-two; said block being in size three hun- 
dred feet by two hundred feet (and other property). 

Acknowledged May thirteenth, eighteen hundred and fifty-seven, be- 
fore Geokoe T. Knox, Notary Public. 

Eeeorded Jane twenty-fourth, eighteen hundred and fifty-seven, Liber 
F of Deeds, page four hundred and eighty-two. 



John C. Hats, John Capeeton, Edwabd Jones, Wm. B. Dameron v 
B. Walworth, Samuel B. Bell, Timothy D. Hunt, S. H. Wn-LEr. 

Thibd District Court, "1 

Alameda County, J 



Dated March twenty-fifth, eighteen hundred and fifty-seven. 

For the purpose of enforcing vendors' lien against said defendants, on 
certain real estate known as blocks one hundred and seventy -two, one 
hundred aud ninety-two, and one hundred and ninety-three, lying, beiug, 
and situate in the City of Oakland, Alameda County, California, bar. 
gained, sold, and -conveyed by said plaintiffs to said defendants, ninth of 
September, eighteen hundred and fifty-three, and the conveyance of 
■which is duly recorded in the Recorder's office of said county, m Book 
A of Deeds, pages three hundred and eighty-three and three hundred 
and eighty-four, in case defendants fail to perform their contract by pay- 
ing the purchase money of said real estate. 

Filed March twenty-fifth, eighteen hundred and fiftj-eeven. Reg. B., 
page forty-nine; case number five hundred and sixty-four. 

March 23d, 1857.— Complaint filed to recover one thousand five hun- 
dred dollars, etc., being the purchase money of said described premiseB; 
evidenced by promissory note, made by B. B. Walaworth and S. B. Bell, 
in favor of John Caperton, and for decree of foreclosure. Summons 
issued; not returned. 

July 6th, 1857.— Answer of debts, by their attorney, Charles Camp- 
boll, admitting allegations of complaiot filed. 

July 7th, 1857.— Decree for one thousand five hundred dollars, five 
hundred and seventy-five dollars interest, and forty-four dollars and 
sixty-five cents costs of suit, and for sale of said premises, entered aua 
filed. 

August 22d, 1857.— Order of sale issuea, D. 

October 3d, 1857.— Beturned, showing sale on September tweuty- 
ninth, eighteen hundred and fifty-seven, of said premises, to John 
Caperton, for five hundred dollars. 



October 3d, 1857. — Sheriff's report of sale, showing a deficiency of 
one thousand six hundred and twenty-five dollars and forty-five cents, 
filed. 

November 4th, 1858, — Satisfaction piece filed. Signed: John C. Hays, 
John Capeeton, Edward Jones, William B. Dameron, by iheir attorney 
in fact, Joseph Black, 



John C. Hays, John Caperton, Edward Jones, and William B. 
Dameeon, by A, H. Brodee, Sheriff, vs. Edward B. Walswoeth, 
Samuel B. Bell, Timothy D. Hunt, and S. H, Willey, to John 
Capeeton. 

certificate of sale. 

Dated twenty-ninth September, eighteen hundred and fifty-seven. 
Recites: that by virtue of an order of sale, issued out of the District 
Court of the Third Judicial District, for Alameda County, duly tested 
the twenty-second day of August, A. J>. eighteen hundred and fifty- 
seven, upon a judgment of foreclosure of mortgage and decree of sale, 
docketed in said Court on the seventh day of July, eighteen hundred 
and fifty-seven, in favor of (as above), for the sum of two thousand 
and seventy-five dollars, with interest and costs, I have levied on, and 
taken in execution, all the right, title, and interest of said defendants, 
in and to that certain real estate, situated in Alameda County, and 
described as follows; Blocks one hundred and seventy-two, one hun- 
dred and ninety-two, and one hundred and ninety-throe of lands in the 
City of Oakland, Alameda County, etc., and known and described as 
such on Kellersberger's map of Oakland, and having advertised the 
same for sale, by posting notices of sale (giving a description of the 
property) in tliree public places in the township where the property is 
situated, and also in three public places in tbe township where the 
same was sold, and by publishing a copy thereof in the Alameda County 
Gazette, for three weeks next preceding said sale, did, on the twenty- 
ninth day of September, eighteen hundred and fifty-seven, at the hour 
of one in the afternoon, in fVont of the Court House, in the Town of 
San Leandro, such being the time and place designated in the notices 
aforesaid, expose the same for sale at public auction, to the highest 
bidder, for cash; and did, then and there, thus sell the same to John 
Caperton, for the sum of five hundred dollars, in the manner following: 
block one hundred and seventy-two was sold for one hundred and sixty- 
Bix dollars; block one hundred and ninety-t\#b, for one hundred and 
Bixty-six dollars; block one hundred and uinety-three was sold for one 
hundred and sixty eight dollars; and I certify" that the above mentioned 
soma were the highest bids made the respective pieces of property 
ibove mentioned, and the whole prices paid for the same, and that the 
said John Caperton was the highest bidder therefor, and that the said 
property was sold subject to redemption, according to law. 
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John Capkrton, by ftis attorney in fact, Joseph Black, to The PBEaiDEtiT 
AND Trustees of the College of California. 

For and in consideration of the sum of one thousand dollars, the re- 
eeipt whereof is hereby acknowledged, I hereby assign, transfer, and 
Bet over to the President and Board of Trustees of the College of Cali- 
fornia, all my right, title, and interest 'n and to the within certificate of 
Bale, and to the land mentioned therein. 

Witness my hand and seal, this eleventh day of September, A. D, 
eiehteen hundred and fifty-eight. 

%^ JOHN CAPBRTON, 

5 1.B, \ By his Attorney in fact, Joseph Black. 

Witness: C. J, Brenham, 

Acknowledged before C. J. Brenham, Notary Public, October twenty- 
third, eighteen hundred and filly-eight. 

EecordedNoverabereleventh, eighteen hundred and fifty-eight, in Liber 
H of Deeds, page throe hundred and forty-one. 



Andrew H. Bkoder, ex-Sheriff of Alameda County, vs. Edward B. Wals- 
WORTH, Sam. B. Bell, Timothy D. Hunt, and 3. H. Willby, to The 
President and Trustees of the College of California. 

sheriff's deed. 

Dated November fourth, eighteen hundred and fifty-eight. 

Eecites, that by virtue of an order of sale, duly tested the twenty- 
second day of August, A. D. eighteen hundred and fifty-seven, issued 
out of the District Court of the Third Judicial District for Alameda 
County, upon a judgment of foreclosure of mortage and decree of sale 
docketed in said Court on the seventh day of July, eighteen hundred 
and fifty-seven, in favor of John C. Hays, John Caperton, Edward 
Jones, and William B. Dameron, and against Edward B. Walsworth, 
Sam. B. Bell, Timothy D. Hunt, and S. H. Willey, for the sum of two 
thousand and seventy-five dollars, with interest and costs, and delivered 
to the said party of tht first part, as Sheriif of said Alameda County, 
he, the said party of the first part, then being the acting and actual 
Sheriff of said county, did levy on and take in execution, all the right, 
title, and interest of said defendants, Walsworth, Bell, and Hunt, and 
Willey, in and to that certain real estate hereinafter described and con- 
veyed to said second parties hereto; and having advei-tiaed the same for 
sale, by posting notices of sale, giving a description of the property, in 
three public places in the township where the property is situated, and 
also in three public places in the township where the same was sold, 
and by publishing a copy of said notice of sale for three weeks next 
preceding said sale, in the Alameda County G-azette, a newspaper pub- 
lished in said county, did, on the twenty-ninth day of September, eigh- 
teen hundred and fifly-seven, at the hour of one in the afternoon, in 
ft-ont of the Court House in the Town of San Leandro, such being t"» 
time and place designated in the notices aforesaid, expose the same for 
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eale at pnblic auction, to the highest bidder for cash; and did then and 
there and thus expose the same for sale at public auction, to the highest 
tidder for cash, and did then and there and thus sell the same to John 
Caperton for the sum of five hundred dollars, aa follows: block one hun- 
dred and seventy two, for one hundred and sixty-six dollars; block one 
hnndred and ninety-two, for one hundred and sixty-six dollars; block 

. , for one hundred and sixty-eight dollars — the above mentioned 

Bums being the highest amount bid for the respective pieces or blocks of 
land above mentioned, and the whole amount paid for the same; and 
the period of six months having expired without any redemption of the 
said property having been made; and it appearing to the said first party, 
by an indorsement upon the certificate of sale given to the said pur- 
chaser at the time of said purchase, the said indorsement being duly 
signed, sealed, and acknowledged according to law, that the said Caper- 
ton did, on the eleventh day of September, for a good, legal, and suffi- 
ciont consideration, assign, transfer, and set over to the said second par- 
ties, all hia right, title, and interest in and to the said certificate of sale, 
nnd to the land mentioned therein, 

Now, therefore, this indenture witnesseth that, by virtue of the said 
premises, and for and in consideration of the sum of tive hundred dollars, 
the receipt, etc., said first party, ex-Sheriff as aforesaid, does give, grant, 
bargain, sell, etc., unto second parties, their successors and assigns, rep- 
resentatives, all that real estate situated in Alameda County, and de- 
scribed as follows: Blocks one hundred and seventy-two, one hundred 
and ninety-two, and one hundred and ninety-three of lands situate in 
the City of Oakland, County of Alameda, etc., and known and described 
ft9 such on Kellersberger's map of Oakland, being the same pieces of 
real estate referred to in the recitals to this instrument as having been 
levied on, etc.; to have, etc., with all the right, title, interest, and estate 
of the said Edward B. Walsworth, Sam B. Bell, Timothy D. Hunt, 8. H. 
Willey, and all the right, title, and interest and estate which the said 
first party can or ought by virtue of the premises convoy. 

Witness: H. M. Teset, 

Acknowledged November eleventh, eighteen hundred and fifty-eight, 
before H. M. Vesby, County Recorder. 

Recorded November eleventh, eighteen hundred and fifty-eight, in 
Liber R of Deeds, page three hundred and forty-three. 



John C, Hays, John Caperton, Edward Jones, and Wiluam B. Dam- 

JKON, by their attorney in faet, Joseph Black, to • The President and 
Hoard op Trustees of the Colijige of California, a corporation, etc. 



Dated October sixth, eighteen hijndred and fifty-eight. Considera- 
"00, one thousand dollars. 
I>o grant, bargain, sell, etc., all the right, title, and interest of parties 



"f the fir 



It part in. and to land in the City of Oakland, Alameda County, 



„ ^ e point 

orming the southeast corner of block number one hundred and sev- 
'%-two, being also the northwestern corner of HitfTtson and TWft IflJ 
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streets to tbe point forming the Bouthwestem corner of block oiiraber ■ 
one huQdred and seventy -three, being also the northeastern corner of f 
Twelfth and Franklin streets; thence northeasterly along the eastern 
line of said Franklin street to the point on the eastern line of said 
Franklin street which forms the northwestern corner of block number 
one hundred and ninety-two; thence southeasterly along and in the 
same straight line with the northern line of said block number one 
hundred and ninety-two, and of block number one hundi'ed and 
ninety-three, to the point on the westerly line of Harrison street which 
forms the northeastern corner of block number one hundred and 
ninety-three; thence southwesterly along said western line of said Har- 
rison street, to the point of beginning; the same comprising said blocks 
numbers one hundred and seventy-two, one hundred and seventy- 
three, one huDdred and ninety-two, and one hundred and- ninety, 
three- and also the land forming the streets included and lying between 
said blocks, as the same are laid down upon Kellers berger's map of said 
City of Oitkland, Alameda County, etc. 

•' Witness: C. J. Brenham. 

Acknowledged October eleventh, eighteen hundred and fifty-eight, 
before C. J. Beemham, Notary Public, .... 

Recorded November eleventh, eighteen hundred and tifty-eight, m 
Liber H of Deeds, page three hundred and forty-five. 



AtEXANDEE HaBS VS. THE TeUSTEES OP THE COLLEGK OF CALIFORNIA. 

mechanic's lien. 

Dated January, fifteenth, eighteen hundred and fifty-nine. 

The balance due, amounting to six hundred and two dollars and five 
cents, for plastering the College Mansion House, situate on blocks 
numbers one hundred and ninety-two, one hundred and ninety-three, one 
hundred and seventy-two, and one hundred and seventy-three City of 
Oakland. 

Eecorded January seventeenth, eighteen hundred and fifty. nine in 
Liber A of Mechanics' Liens, page one hundred and twenty-seven; 
Third District Court, Alameda County, Register E, page four hundred 
and fifly-one, case nine hundred and sixty-four. 

July twenty-eighth, eighteen hundred and fifty-nine, complaint filed, 
etc. 

October fifteenth, eighteen hundred and fifty-nine, decree for six hun- 
dred and two dollars and five cents, and interest, and for sale of men- 
tioned premises; entered and filed in Judgment Book B, page sixty- 



February thirtieth, eighteen hundred and sixty, order of sale returned 
not satisfied, by order of plaintiff's attorney. 



Edward Jones, John C. Hays. W. B. Dameeon, and John Capekton, 
to Joseph Bi-ack. 

POWER OF ATTORNEY, 

Dated October fifteenth, eighteen hundred and fifty-three. 

To bargain, sell, and dispose of all our right, title, and interest, etc., 
in and to those certain lots, blocks, or parcels of ground in the Town ot 
Oakland, particularly referred to and described in a certain deed from 
Joseph K. rrving to us, the said Jones, Hays, Cameron, and Capertoo, 
and to bargain, sell, and dispose of all right, title, and interest, etc., ot 
said Hiiys and Caperlon, In and to all the property known as the inoi- 
nal San Antonio, etc., for such sum or sums, and upon such terms as na 
may deem right and proper; and do hereby give and invest him witn 
full power and authority for us, and in oar names and behalf, to maK^ 
, and acknowledge all the deeds or other insti-uments of writing ■ 



which may be necessary or proper to convey and transfer to the pur | 
chaser or purchasers thereof, of all our estate, right, and title in and W_ , 
any of said property so specified in said deed above referred to, datea 
August thirty-first, eighteen hundred and fifty-three, etc., hereby rati- 
fying and confirming all that our said attorney may lawfully do m tne ^ 
premises, and in as full and complete a manner, in all respects, as it w 
were personally present at the doing and making thereof. 

Witness: T. A. LrfCH. 

Acknowledged October seventeenth, eighteen hundred and fifty-three, 
before T. A. Lynch, Kotary Public. , , 

Eecorded in Liber A of Deeds, page four hundred and sixty-eight- 



John Scott vs. College or California, 
mechanic's lien. 

Dated February fourth, eighteen hundred and fifty-nine. 

For building and altering College building, and sundries, balance due, 
eight hundred and fifty-six dollars and seventy cents. 

Eecorded February ninth, eighteen hundred and fifty-nine, in Liber 
A of Mechanics' Liens, page one hundred and twenty-nine. 

The above released by satisfaction piece, dated March fourth, eigh- 
teen hundred and fifty-nine. 

Eecorded March fifth, eighteen hundred and fifty-nine, in Liber A of 
Mechanics' Liens, page one hundred and thirty-six. 



E. E. Carpenter to Francisco Galindo. 

_ Dated August eleventh, eighteen hundred and fifty-nine. Considera- 
tion, four thousai^ dollai's. 

Doth remise, release, and quitclaim, all right, title, and interest in 
and to the following described blocks of land, situate in the City of 
Oakland, Alameda County, etc., and designated upon Kellers berger's 
mop of said City of Oakland aa blocks numbers one hundred and sev- 
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enty-two, one hundred and seventy -thyee, one hundred and ninety-two, 
and one hundred and ninety-three, and other property. 

Acknowledged August twelfth, eighteen hundred and fifty-nine, be- 
fore E. P. Peckham, Motaiy Public. 

fiecorded July twenty-eighth, eighteen hundred and^ sixty, in Liber J 
of Deeds, page four hundred and thirty-five. 

Note. — The above grantor had no interest in the property above con- 
veyed. [See page thirty-one.] 

Thb President and Board of Trustees of the Coileoe op California, 

a corporation, etc., by W. C Anderson, President, Samuel H. Willeit, 
Secretary, to Henry Eogbhs. 



Dated April sixth, eighteen hundred and sixty-three. To secure the 
payment ol four thousand eight hundred and fifty dollars. 

Covering blocks one hundred and seventy-two, one hundred and sev- 
enty-three, one hundred and ninety-two, and one hundred and ninety- 
three, etc., City of Oakland, and other property. 

Eecorded April eleventh, eighteen hundred and sixty-three, in Liber 
G of Mortgages, page six hundred and fifty-seven. 

The above mortgage canceled in full by a certificate of release, dated 
August twenty-first, eighteen hundred and sixty-six, properly executed, 
etc. 

Eecorded August twenty-fifth, eighteen hundred and sixty-six, in 
Liber L of Mortgages, page three hundred and ninety-nine. 



The President and Board of Trustees of the Collecie of Cauforni. 
to Isaac H. Braytok. 

[Revenue Btamp, teo cents, canceled.] 

DEED. 

Dated twenty-eighth of October, eighteen hundred and sixtyfou: 
Consideration, ten thousand dollars. 

Does grant, bargain, sell, etc., land in Oakland, known on the ofllcit 
, map of said city as blocks numbers one hundred and seventy-two an 
one hundred and ninety-three, which, taken together, are boanded b 
Twelfth, Webster, Fourteenth, and ilarriflon streets; together with a' 
the rights of the party of the first part to the land that is or when the- 
are all opened will be included in the one half of each of said street 
adjoining said blocks, and in the whole of Thirteenth street betwee 
said blocks. 

Covenant against acts of grantors, and that two several mortgage 
thereon and upon other property of the party of the first part, the sai' 
party of the first part will pay and cancel of record, and will fully pre 
tect the premises herein conveyed and said Brayton against the same. 

In witness, etc. 

J. A. BENTON, 
President pro tem. of the Board of Trustees of the College of California 

Attest: S- H. Willzy, Secretary. 

Acknowledged twenty -eighth of October, eighteen hundred and sixty 
four, before Henry Haxght. 

Eecorded ninth of November, eighteen hundred and sixty-four, ii 
Liber Q of Deeds, page six hundred and sixty-seven. 



The College of California, signed The President and Board of Trustees 
of the College of California, by Eobert Simson, President pro tem., and 
S, H. WxLLEY, Secretary, to Henry Rogers. 



J. H. Brayton to The President and Board of Trdstees of the Col 
LEGE OF California. 



Dated March fifth, eighteen hundred and sixty -four. To secure the 
payment of four thousand six hundred and fifty dollars. 

Covering blocks one hundred and seventy-two, one hundred and sev- 
enty-three, one hundred and ninety-two, and one hundred and ninety- 
three, and also the land recently forming the streets which are now 
closed, included and lying between said hloeks.- 

Becorded March fifth, eighteen hundred and sixty-four, in Liber H of 
Mortgages, page seven hundred and twenty. 

Canceled in full by a certificate of release, dated August twenty-first, 
eighteen hundred and sixty- six, properly signed and recorded. 

Eecorded August twenty-fifth, eighteen hundredaand sixty-six, iu 
Liber L of Mortgages, page three hundred and ninety-nine. 



Dated October twenty-eighth, eighteen hundred and sixty-four. 

To secure payment of five thousand dollars, etc.; covering blocks one 
hundred and seventy-two and one hundred and ninety-three, etc., (Sty 
of Oakland. ' 

Eecorded November ninth, eighteen hundred and sixty-four, in Libe* 
I of Mortgages, page six hundred and twenty-six. 

The above mortgage assigned. 
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The Presidint anb Boakd op TarsTEES op the Colieoe op Calipoenia, 
by William Shekman, President pro tern., S. H. Willet, Secretary, to 
Obadiah J>, Seebman. 

by deed of assionment. 

Dated January tenth, eighteen hundred and eixty-five. Properly 
executed, etc. 

Eeeorded January eleventh, eighteen hundred and sixty-five, in Liber 
J of Mortgages, page nineteen. 

Canceled, by a certificate of release, dated September nineteenth, 
eigbteen bundred and sixty-fiTe. Properly executed, etc., by 0. D. 
Sherman. 

Becorded September twenty-fiftb, eighteen hundred and sixty-five, in 
Liber J of Mortgages, page six hundred and ninety-BCven. 



L H. Beayton to OitaiN Simmons. 



Dated May twelfth, eighteen hundred and sixty-five. To secure pay- 
ment of five thousand dollars; covering blocJts one hundred and seventy, 
two and one hundred and ninety-three, etc.. City of Oakland. 

Recorded Maj' sixteenth, eighteen hundred and sixty-five, in Liber J 
of Mortgages, page three hundred and seventy-nine- 

Canceled by a certificate of release, dated September twenty -second, 
eighteen hundred and sixty.five. Properly executed, etc. 

Recorded September twenty-ninth, eighteen hundred and sixty-five, 
in Liber J of Mortgages, page seven hundred and thirty-eigbt. 



Isaac H. Bbayton, /rsi party; James DeFremeey, Albert Miller, and 
John Abohbale, second parties; and The San Francisco Savinos 
"Unioh, third party. 

DEED OP TRUBT. 

Dated September twentieth, eighteen hundred and sixty-five. 

Recites, that first party has, this day, borrowed from third party, a 
corporation, the sum of thirty thousand dollars, and have agreed to pay 
the same in two years, with interest, at the rate of one and one fonrth 
per cent, payable on the twentieth of each month, according to a certain 
promissory note of even date herewith. 

How, etc., first party, in consideration of the premises, etc., and for 
the pnrposeof securing the payment of said promissory note, does grant, 
bargain, sell, etc., to second parties, etc., all those pieces or parcels of 
land in the City of Oakland, etc, described as follows, namely: 

All that piece of land bounded by Twelfth, Harrison, fourteenth, and 
Webster streets, or by the lines of said streets, if prolonged, together 
with nil the rights of said first party to the land which now is or may 
hereafter be, should said streets oe all opened, included in the one half 
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of said streets adjoining said piece of land, and in the whole of tl 
part of Thirteenth street, which would, in such ease, lie within the b. 
piece of land, being designated as the easterly half or moiety of blc 
number one hundred and seventy-two, on a certain map entitled " Ofiic 
Map of the City of Oakland, compiled from records and surveys by 
E- Wbitcher, eighteen hundred and sixty," which map is recorded in I 
office of the Recorder in and for the county aforesaid; being also i 
same piece of land which was conveyed to first party by the Presidi 
and Board of Trustees of the College of California, by deed recort 
in the office of the Recorder aforesaid, in Book Q of Deeds, page 
hundred and sixty-seven to six hundred and sixty-nine, and described 
said deed as being known on the official map of said city as blocks ni 
hers one hundred and seventy-two and one hundred and ninety three, 
well as by the names of the bounding streets, and including the parte 
streets above described (and other property). 

Acknowledged September twentieth, eigbteen hundred and sixty-fi 
before W. 0. A«dbews, Notary Public. 

Recorded September twenty-first, eighteen hundred and sixty-fi 
Liber S of Deeds, page one hundred. 



Isaac H. Bratton, _;?rsi parfy; James DeFremert, C. Adolphe Low, t 
John Arohbald, second parties; and The San Francisco Savii 
Union, a corporation, third party. 

DEED OP TRD8T. 



[G«Tenue stamp, ten dollars, canceled,] 

Dated seventh May, eighteen hundred and sixty-six. 

To secure the payment of ten thousand dollars, with interest at ( 
and a quarter per cent per month, according to a certain promissi 
note. 

Covers land in the City of Oakland, described as follows: All t 
piece of land bounded by Twelfth, Harrison, Fourteenth, and Webs 
streets, or by the lines of said streets, if prolonged, together with 
the rights of said first party to the land, which now is, or may bt 
after be, all opened, included in tbo one half of said streets, adjoin; 
said piece of land; and in the whole of that part of Thirteenth sir 
which would, in such case, be within the said piece of land, being del 
nated as the eastern half or moiety of block number one hundred ( 
seventy-two, on a certain map entitled "Official Map of the City 
Oakland, compiled from records and surveys, by J. E. Whitcl 
eighteen hundred and sixty," which map is recorded in the office of 
Recorder in and for the county aforesaid, being also the same piec< 
land which was conveyed to said first party by the President i 
Board of Trustees of the College of California, by deed recorded in 
office of the Recorder aforesaid, in Book Q of Deeds, pages six bund 
and sixty-seven to six hundred and sixty-nine, and described in said de 
as being " known on the official map of said city as blocks numbers 
hundred and seventy -two and one hundred and ninety -three," as v 
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as by the names of the bouniling streets, and including the parts of the 
streets above described (and Qther property). 

Witneaa: George M. Yaed, N. P. 

Acknowledged eighth May, eighteen hundred and sixty-six, before 
George M. Tard, N. P. 

Eecorded eleventh May, eighteen hundred and aixty-six. Liber H of 
DeedSj page six hundred and seventy-eight. 



The President and Board ov TRrsTEHs op the Cohbge op Calipornia, 
a corporation, etc., acting by its Fresidenf, Horatio Stebbins, 6y virtue 
of a resolution adopted by said Soard August twentieth, eighteen hundred 
and sixty-six, signed and ac/cnowledged by HoEATro Stebbins, President, 
and Board of Trustees of the College of California, first party, to James 
DeFremert, Albert Miller, and John Arghbald, second parties, and. 
The Sah Francisco Savings Union, third party. 



[Rev 



le staDip, ten dollars, canceled.] 



Dated August twenty-first, eighteen hundred and sixty-six. 

To secure the payment to third parties of the sum of ten thousand 
dollars, on August twenty-first, eighteen hundred and sixty-seven, with 
interest at the rate of one per cent per month, payable monthly in ad- 
vance, as per promissory note of even date herewith, executed by first 
party, etc., do grant, bargain, sell, etc., land situate in the City of Oak- 
laud, Alameda County, described as follows: 

Beginning at a point forming the southwest corner of block one hun- 
dred and seventy-three; being also the northeast corner of Twelfth and 
Franklin streets; thence northerly, along the line of Franklin street, 
four hundred and eighty feet, to a point on the easterly line of said 
Franklin street which forms the northwest corner of block one hundred 
and ninety-two; thence easterly, along and parallel with the northerly 
line of said block one hundred and ninety-two, three hundred and forty 
feet, to the land owned by I. H. Brayton, being a point in the center 
line of Webster street, produced; thence southerly, along the said cen- 
ter line of Webster street, four hundred and eighty feet, to the point of 
its intersection with the northerly line of Twelith street, three hundred 
and fony feet, to the place of beginning; the same comprising blocks 
numbers one hundred and seventy. three and one hundred and ninety- 
two, and also the land lying between said blocks, as the same are laid 
down on Kellersborger's map of the City of Oakland (and other prop- 
erty), in trust, etc. 

Witness: Heney Haioht. 

Acknowledged August twenty-second, eighteen hundred and sixty- 
six, befoi'e Henrt Haight, Notary Public. 

Eecorded August twenty-third, eighteen hnndred and sixty-six, Liber 
V of Deeds, page four hundred and eighty-eight. 
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College op California, a corporation, etc, acting by its President, Horat 
Stebbins, by virtue of a resolution adopted by said Soard, January tem 
eighteen hundred and sixty-seven, first party, James DeFebmert, Albe 
Miller, and John Archbald, second parties, and The San Francis 
Savings Union, a corporation, etc., third party. 



[Beveniie stamp, ten dollars, canceled.] 

Dated January tenth, eighteen hundred and sixty-seven. 

Recites that first party has borrowed of third party ten thousand di 
lars, and has agreed to repay the same January ninth, eighteen hnndw 
and sixty-eight, with interest at the rate of <)ne per cent per month, pa 
able mouthlyin advance, according to the terms of a certain promisso: 
note of even date herewith. Now, etc-, does grant, bargain, and si 
land in the City of Oakland, etc., described as follows: Beginning at 
point forming the southwest comer of block one hundred and sevent 
three, being also the northeast corner of Twelfth and -Franklin street 
thence northerly along the line of Franklin street four hundred ai 
eighty feet to a point on the eastern line of said Franklin street whi. 
forms the northwest corner of block one hundred and ninety- two; then 
easterly along and parallel with the northerly line of said block o: 
hundred and ninety-two, three hundred and forty feet, to the land owm 
by I. H. Brayton, being a point in the center line of Webster street pi 
duced; thence southerly along the said center line of Webster stre 
four hnndred and eighty feet, to the point of its intersection with tl 
northerly line of Twelfth street; thence westerly along the said nort 
eriy line of Twelfth street three hundred and forty feet, to the place 
beginning; the same comprising blocks numbers one hundred ai 
seventy-three and one hundred and ninety-two; and also the land lyii 
between said blocks, as the same, are laid down upon Kellersberge] 
map of the City of Oakland, etc. (and other property). 

Witness: H. Haight. 

Acknowledged before H. Haight, Notary Public, January tenth, eig 
teen hundred and sixty-seven. 

Recorded January eleventh, eighteen hundred and sixty-seven. 
Liber X of Deeds, page sixty -one. 



James DeFremert, Eobbet B. Swain, and A. Campbell, Sr., Trustees, 
The President and Board op Trustees op the College op Cai 

FORNIA. 

beconvgtanoe. 

Dated June third, eighteen hundred and seventy. 

Recites that the whole of the indebtedness secured to be paid I 
three deeds of trust, executed by a second party — the first two to Jam 
DeFremery, Albert Miller, and John Archbald (the third covering oth 
properly), dated: the first, August twenty-first, eighteen hundred ai 
sixty-six, and recorded in Liber V of Deeds, page four hundred ai 
eighty-eight, etc., and the second dated January tenth, eighteen hundri 
and sixty-seven, and recorded in Li ber SL of Deeds, page sixty-one, etc- 
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has been paid; that all the right, title, and interest of said Jamea De- 
Freinery, Albert Miller, and John Archbald, as grantees in said deeds of 
trust, has, by proper measure uonveyanco, been conveyed to and is now 
vested in first parties, as above. Now, therefore, etc., do hereby grant, 
remise, release, and reconvey all the estate and interest derived to said 
James DeFremery, A. Miller, and John Archbald by said deed of trust, 
in the lands in the City of Oakland, beginning at a point forming the 
southwest corner of block number one hundred and seventy-three; also, 
the northeast corner of Twelflh street and Franklin street; thence 
northerly along the line of Franklin street, four hundred aud eighty 
feet, to a point on the eastern line of said Franklin street, which fornis 
the northwest corner of block one hundred and ninety-two; thence east- 
erly along and parallel with "the northerly Hue of said block one bun. 
drod and ninety -two, three hundred and forty feet, to the land owned by 
I. H. Brayton, being a point in the center line of Webster street pro- 
duced; thence southerly along the said center line of Webster street, 
four hundred and eighty feet, to the point of iis intersection with the 
northerly line of Twelfth street; thence westerly along the said north- 
ern line of Twelfth street, three hundred and forty feet, to the place of 
beginning. The same comprising blocks one hundred and seventy-three 
and one hundred and ninety-two, and also the land lying between said 
blocks, as the same are laid down upon Kellersberger's map of the City 
of Oakland (and other property). 

Witness: Samuel Hermanh. 



Acknowledged June fourth, eighteen h 
Samuel Hermann, Notary Public. 

Becorded June ninth, eighteen hundred an 
five of Deeds, page three hundred and fifteen. 



idred 



seventy, before 

seventy, in Liber Fifty- 



The President and Board op Trustees op the College op California, 
a corporation, etc., by Hoeatio Btebbins, President, a?id S. H. Willey, 
Secretary [seal], to Isaac H. Brayton. 



[Bevenue stamp, Sve dollars, canceled.] 

Dated July sixth, eighteen hundred and sixty-seven. Consideration, 
five thousand dollai-s. 

Does grant, bargain, and sell all that certain land in the City -of Oak- 
laud, etc., and described aa follows: Being block number one hundred 
and ninety-two of the so-called Kellersberger's official survey of the 
said City of Oakland; together with all their right, title, and interest of 
the first pai'ty in and to the adjacent half of the land which would be 
included in Thirteenth and Webster streets if the same were continued 
through the property occupied for college and school purposes by first 
and second parties- The property herein intended to be conveyed is the 
northwesterly quarter of the plot of land designated upon the so-called 
Whiteher's ofttcial map of the said City of Oakland as " College Block," 
and numbered one hundred and seventy-two, tbe said block one hundred 
and seventy-two comprising four ordinary blocks of the city; together 
with the included portions of land which would belong to Thirteenth 
and Webster streets were tbe same continued through the said prop- 



erty; but nothing herein contained is to be construed as an admissio 
by either party to these presents that said Thirteenth or Webstt 
streets, BO referred to, has any existence either in law or in fact. 

Witness: H- Haight. 

Acknowledged July eighth, eighteen hundred and sixty-seven, bofoi 
Henry Haight, N. P. 

Eecorded July sixteenth, eighteen hundred and sixty-seven, in Lib< 
Z of Deeds, page one hundred and eighty-one. 



Isaac H. Brayton, first party; James DeFremery, C. Adolphk Low, at 
John Archbald, second parties; and The San Francisco Savin 
Union, a corporation, third party. 



deed op trust. 



le ftwiip, three dollars and fifty cents, canceled.] 



[Em 

Dated July thirteenth, eighteen hundred and sixty-seven. To seen 
the payment of three thousand five hundred dollars, with interest at 
and one eighth per cent, as per a certain promissory note. 

Covers land in the City of Oakland, described as follows, to W 
Block number one hundred and ninety-two of the so-called Kellersbi 
ger's official map of the said City of Oakland, together with all t 
right, title, and interest of first party in and to the adjacent half 
the land which would be included in Thirteenth and Webster stree 
if tbe same were continued through the property occupied for eolle 
and school purposes, by the College of California and the said fi 
party herein. The property herein intended to be conveyed is t 
northwesterly quarter of the land designated on Whiteher's official no 
of the City of Oakland as "College Block," and numbered one hundi 
and seventy-two, the said block one hundred and seventy-two compi 
ing four ordinary blocks of the city, together with tbe included p 
tJons of land which would belong to Thirteenth and Webster stret 
were the same continued through the said property; but nothing her. 
contained is to be construed as an admission by either party to th 
presents that said Thirteenth or Webster streets, so referred to, I 
any existence, either in law or in fact. 

Witness: A. G. Eandali 

Acknowledged thirteenth July, eighteen hundred and eixty-sev 
before A. G. Eandall, N. P. 

Eecorded sixteenth July, eighteen hundred and sixty-seven, Libe 
of Deeds, page one hundred aad eighty-three. 
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Isaac H. Brayton, first party ^ James DbPremeey, C. Adolphe Low, second 
parties, and The San Fbancisoo Savings Union, a cdrporation, third 
party. 

DEED or TRUST. 



[Rev 



le stamp, fifty cents, canceled J 



Dated September twentieth, eighteen hundred and sixtj-seveo. 
To secure the payment of fifty thousand dollars, with interest, accord- 
ing to a certain promissorj note. 

Covers land in the City of Oakland, described as follows: all that 
piece of land bounded by Twelfth, Earrieon, Thirteenth, and Webster 
streets, or by the lines of said streets if prolonged, together with all 
the rights of said first party to the land which now is, or nriay hereafter 
be, should said streets be all opened, including the one half of said 
streets adjoining said piece of land, and in the whole of that part of 
Thirteenth street which wonld in such ease be within the said piece of 
land, being designated as the eastern half or moiety of block number 
one hundred and seventy-two, on a certain map entitled "Official Map 
of the City of Oakland, compiled from records and surveys by J. E. 
Whitcher, eighteen hundred and sixty," which map is recorded in the 
office of the Eecorder in and for the County of Alameda; being also the 
piece of [and which was conveyed to said first party by the President 
and Board of Trustees of the College of California, by deed recorded in 
the office of the Eecorder aforesaid, in Book Q of IJeeds, pages six hun- 
dred and sixty-seven to six hundred and sixty-nine, and described in said 
deed as being known on the official map of said city as blocks numbers 
one hundred and aeventy-two and one hundred and ninety-three, as well 
as by the names of the bounding streets, and including the parts of the 
streets above described. Also, block one hundred and ninety-two of 
the ao-called Ketlersberger's official map of the said City of Oakland, 
together with all the right, title, and interest of first party in and to the 
adjacent half of the land which would be included in Thirtceuth and 
Webster streets, if the same were continued through the property occu- 
pied for college and school purposes by the College of California, and 
the said first party herein; and the property herein intended to be con- 
veyed is the noithwestorly quarter of the plat of land designated upon 
the so-called Whitcher's official map of the said City of Oakland as "Col- 
lege Block," and numbered one hundred and seventy two — the said 
block one hundred and seventy-two comprising four ordinary blocks of 
the said city, together with the included portions of land which belong 
to Thirteenth and Webster streets, were the same continued through 
the said property. But nothing herein contained is to be construed as 
an admission by either. party that said Thirteenth or Webster streets, so 
referred to, has any existence, either in law or in fact (and other prop- 
erty). 

Witness: A, G, Eahdall. 

Acknowledged September twenty- seventh, eighteen hundred and six- 
ty-seven, before A. G. Eahdall, Notary Publie, 

Eecorded September twenty-eighth, eighteen hundred and sixty-seven, 
Liber Y of Deeds, page seven hundred and six. 



Isaac H. Bratton, first party; Jambs DeFrbmert, C. Adolphe Low, and 
John Abchbald, second parties; and The San Franchsoo Savings Union, 
a corporation, third party. 

DEED OF TROST. 
' [Karenua stamp, twenty dollars, canceled.] 

Dated May sixth, eighteen hundred and sixty-eight. 

To secure the payment of twenty thousand dollars, with interest, ac- 
cording to the terms of a certain promissory note. 

Covers land in the City of Oakland, described as follows; All that 
piece of land bounded by Twelfth, Harrison, Fourteenth, and Webster 
streets, or by the lines of said streets, if prolonged, together with all 
the rights of said party of the first part to the land which now is or 
may hereafter be, should said streets be all opened, included in one half 
of said streets adjoining said piece of land, and in the whole of that 
part of Thirteenth street which would, in such case, lie within the 
said piece of land, being designated as the easterly half or moiety of 
block number one hundred and seventy-two, on a certain map entitled 
" Official Map of the City of Oakland, compiled from records and sur- 
veys by J. E. Whitcher, eighteen hundred and sixty," which map is 
recorded in the office of the Eecorder in and for the county aforesaid; 
being also the same piece of land which was conveyed to said first party 
by the President and Board of Trustees of the College of California, by 
deed recorded in the office of the itecorder aforesaid, in Book Q of 
' Deeds, pages six hundred and sixty-seven to six hundred and sixty-nine, 

and described in said deed as being known on the official map of said 
city as blocks numbers one hundred and seventy-two and one hundred 
and ninety-three, as well as by the names of the bounding streets, and 
including the parts of the streets above described. Also, block number 
one hundred and ninety-two, of the so-called Kellersberger's map of the 
said City of Oakland, together with all the right, title, and interest of 
first party, in and to the adjacent half of the land that would be in- 
cluded in Thirteenth and Webster streets, if the same were continued 
through the property occupied for College and school purposes by the 
College of California, and said first party herein; the property herein 
intended to be conveyed is the northwesterly quarter of the plat of land 
designated upon the so-called Whitcher's official map of the said City of 
Oakland, as " College Block," and numbered one hundred and seventy- 
two; the said block one hundred and seventy-two, comprising four 
ordinary blocks of the city, together with the included portions of land 
which would belong to Thirteenth and Webster streets, were the same 
continued through the said property; but nothing herein contained is 
to be construed as an admission, by either party to these presents, that 
Thirteenth and Webster streets, so referred to, has any existence, either 
in law or in fact (and other property). 

Witness: A. G. Eandali. 

Acknowledged May sixth, eighteen hundred and sixty-eight, before 
A. G. Eandall, Notary Public, 
Eecorded May seventh, eighteen hundred and sixty -eight. Liber Thirty- 
\ three of Deeds, page forty-seven. 
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In (Ae matter of the estate of Isaac E. Bkayton, deceased. 

Probate Cotjet, "I 

Alameda County. J 

Kegialer, page two hundred and fifty.nine. 

April twenty-fourth, eighteen hundred and aixty-nine, the last will 
and testameut of decedent, dated October thirty-first, eighteen hundred 
and sistyseven, filed. 

"First — I appoint my wife Mary E. Brayton, and my brother Albert P. 
Brayton, executrix and executor hereof, and direct that no bonds or 
other security be required iVom them, or either of them. I also appoint 
them guardians of ray eon, and of any children that may hereafter be 
born to me, during the minority of euch child or children. 

" Second — I give, devise, and bequeath all my property of every name 
and kind to my said executrix and executor, in trust, for the purposes 
following, that is to say: 

" 1. .As soon as parcticable, after my decease, to sell so much of my 
real estate as shall be necessary for the purpose, and with the proceeds 
to pay my funeral expcDses, and all just debts and demands against me. 
For this purpose, I authorize them to sell, in such manner and for such 
prices as they shall think proper, without requiring the order or approval 
of any Court; and deeds executed and acknowledged by them, in due form 
of law, of any real estate belonging to me at ray decease, shall be as 
valid and effectual to pass the title thereto, as if such deed or deeds had 
been executed bj' me during my liffe. 

"2. To sell so much of my real estate as shall be left after paying 
my debts, as shall be necessary to produce sufficient income for the sup- 
port and maintenance of noy family, and of the amount necessary for 
that purpose, my said wife shall be the sole judge; and to pay such in- 
come from time to time, as it shall be received by my said wife, to bo nsed 
by her as she may think proper, without any control iVom any Court or 
person, and without any account being required of her therefor. It is 
the intention hereof to give her the entire use and control of all the in- 
come of my estate. 

"3. If at any time my executrix and executor shall be of the 
opinion tnat the best interests of my estate will be promoted by chang- 
ing any then existing investment, or selling all or any portion of my 
property, real or personal, they shall have power to make such change 
or sales, without the order or consent of any Court, and the proceeds 
to reinvest in other property, real or personal, at their discretion; and 
in all respects, and at all times, shall have as full and ample power in 
everything pertaining to my estate as I myself would have if then liv- 
ing and in charge thereof. 

" Third — Upon the death of my said wife, all my then remaining estate, 
of every name and kind, shall at once descend to and vest^n the person 
or persons who would be my heirs at law under the present statute 
regulating the descent of intestates in the State of California. 

"In witness whereof, I have hereunto set my hand and seal, this 
thirty-first day of October, A. D. eighteen hundred and sixty-seven. 

"ISAAC H. EEAYTON. [seal.] 

"Signed, sealed, and declared to be his last will and testameut by the 
said Isaac H. Brayton, in our presence, who have hereto, at hia request, 
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in his presence and in the presence of each other, subscribed our names 
and places of residence, this thirty-first day of October, A. D. eighteen 
hundred and sixty-seven. 

"EDWARD TOMPKINS, 
"Oakland, Alameda County, California. 

"M. S. CAMPBBLli, 
"Oakland, Alameda County, California," 

April twentieth, eighteen hundred and sixty-nine, petition of Mary 
% Brayton and Albert P. Brayton, that the will may be admitted to 
probate, and letters testamentary issued to them, and declaring that 
said Mary B. Brayton and Henry P. Brayton, the son of the deceased, 
aged about six and a half years, are the only heirs at law of said dece- 
dent, filed. 

Order appointing May third, eighteen hundred and sixty-nine, for the 
hearing of the above petition, and directing notice to be given by pub- 
licatioD for at least ten days in the Oakland Daily News, entered and 
filed. 

May third, eighteen hnndred and sixty-nine, affidavit and publication 
of notice filed; order appointing S. F. Gilcriat to repreaeot heir, entered. 

Consent of S. F. Gilcrist, the attorney for minor heir, to the admis- 
sion of the will to probate, and the issuance of letters testamentary lo 
Mary B. Brayton and Albert P. Brayton, filed. 

Order admitting will to probate, and appointing Mary E. Brayton and 
Albert P. Brayton, executrix and executor, without bonds, entered and 
filed. Appended thereto is will, with the sworn testimony of Mary 
E. Brayton and Albert P. Brayton and Edward Tompkins, and certifi- 
cate of Probate Judge as to proof of will, the latter bearing revenue 
stamps of the value of fifty-three dollars, canceled, annexed; filed and 
recorded in Liber B, Record of Wills, page fifty-eight, etc. 

Order: notice to creditors entered and filed. 

Order appointing E. C. Brier, Morris S. Campbell, and W. C, Little, 
appraisers, entered. 

February twenty-eighth, eighteen hundred and seventy, claim ol 
H. W. Halleek, for mortgage lien on property in Santa Eosa County 
allowed and filed. 

August thirty-first, eighteen hundred and seventy, order confirming 
sale of the northwest quarter of block one hundred and eighty, Oak 
land, to C. H. Bradley, entered ami filed. 

September nineteenth, eighteen hundred and seventy, same as to lol 
in Oakland, bounded north by the Birnie place, east by the center oi 
block between Franklin and Webster streets, south by a line at righi 
angles to Franklin street, and one hundred and sixty feet southerh 
from the Birnio place, and west by Franklin street, to Elijah Bigelow. 
entered and filed. 

November sixteenth, eighteen hundred and seventy, petition of Marj 
E- Brayton for order confirming sale of the two blocks of land in Oak 
land, hounded together by Twelfth, Harrison, Fourteenth, and Webstei 
streets, with the school buildings thereon, etc,, to the Eegents of thi 
University of the State of California, for the price of eighty thousant 
(iollai's, the said Eegents to pay for the same by assumiug a mortgagi 
on said premises, given by I. H. Brayton, in his lifetime, to the Sar 
I^raocisco Savings Union, for fifty thousand dollars, and to convey ti 
petitioner, for the remaining sum of thirty thousand dollars, twenty 
two lots in the College Homefltead, so called^ at Berkeley, in sai< 
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. Comity of Alameda, eighty-one and seventy one hundredths dcrea in 
plots eighty and eighty-two, on Kelleraberger'a map of the I'aneboB of 
v. and D. Peralta, and one hundred and twelve acres, undivided, in the 
lands lying east of the University grounds, at Berkeley, aforesaid, 
filed. 

November sixteenth, eighteen hundred and seventy, decree confirm- 
ing sale of blocks one hundred and seventy-two and one hundred and 
ninety-three, etc., entered and filed. 



Henrv Eillebraxd, Trustee, etc., to Mahy E. Eraytou. 



IRevenvie stamp, one dollar, onnceled.] 

Uated July eighth, eighteen hundred and sixty-nine. 

Con si deration , eigbl hundred and seventy-two dollars and twenty- 
five cents. 

Does remise, release, and quitclaim all right, title, and interest, 
derived by first party, from a certain deed, made to him as Trustee, by 
one Eeiiben S. Carpentier, dated June fourth, eighteen hundred and 
sixty-nine, and from all sources in and to land in the City of Oaliland, 
etc., described as follows: The east half and the northwest quarter of 
that piece or parcel of land designated on Whitcher's official map of 
the Citj- of Oakland as "College Block," and also as number one hun- 
dred and seventy-two {and other property); to have, etc. 

This deed is executed upon the representation made to the said Hille- 
brand, by said second pai'ty, that she is the owner of the land herein 
described under title duly derived fVom Vicente Peralta, and in case 
second party has not the title of said land from said Vicente Peralta, 
then this conveyance is made to second party, in trust for tbe true 
owner of said title from said Vicente Peralta, and in trust for the owner 
of any part thereof, under title from said Vicente Peralta. And second 
party, by accepting this deed, consents to such trust — the true intention 
of this deed being to quiet the title of the person eiaiming title to said 
land, or any portion thereof, mediately or immediately, from the said 
Vicente Peralta as against the claims known as the "Cost," "Preter- 
mitted Heirs," "Irving," " Sisters, ""and nil other claims, so far as the 
same have been conveyed to first party herein. And said first party 
hereby certifies that second party has, in all respects, performed the 
conditions required in said trust deed, so as aforesaid made by said E. S. 
Carpentier to first party, and duly paid the consideration mentioned 
therein. 

"Witness; Andrkw J. Coffee, 

Acknowledged Jnly twenty-sixth, eighteen hundred and sixty-nine, 
before A. J. Cofiei:, B'otary Publie. 

Eeeorded July twenty-ninth, eighteen hundred and seventy, in Liber 
Forty.six of Deeds, page four hundred and thirty-five. 

Note. — The above, and tbe instrument on page thirty-one, convey the 
entire interest in the claim known as the "Sisters' title." 



APPERTAININa TO SEABCU EELATINO TO BLOCKS KUMBEES ONE HUNDRED 
AND SEVEN'TY-TWO, ONE HUNDRED AND NINETV-TWO, AND ONE HUNDRED 
AND KINETY-THREE, OAKLAND. 

State and County Taxes. 

Fiscal j-ear eighteen hundred and sixty -two-three, not found assessed. 

Fiscal 3'ear eighteen hundred and sixty- three-four, not found assessed. 

Fiscal 3'ear eighteen hundred and sixty- four-five, not found assessed. 

Fiscal year eighteen hundred and sixty-five-six, not found assessed. 

Fiscal year eighteen hundred and sixiy-six-seven, paid. 

Fiscal year eighteen hundred and sixty-soven-eight, paid. 

Fiscal year eighteen hundred and sixty-eight-nine, paid. 

Fiscal j-ear eighteen hundred and sixty -nine-seventy, delinquent. Suit 
instituted foi' recovery. 

Fiscal year eighteen hundred and seven ty-seventy-one, paid. 

City tuxes, etc., not searched. 

Dated at San Leandro, the twenty-second day of November, eighteen 
hundred and seventy, at five o'clock p, M. 

A. G. LAWRIB, 

Searcher of Ee cords. 



ABSTRACT OF TITLE 

Of the President and Board of Trustees of the College of California 
to all that certain tract or parcel of land lying and being in the Town- 
ship of Oiikland, County of Alameda, and Stiite of California, to wit: 

Beginning at a point in the northeasterly part of plat sixty-nine, on 
the map hereinafter referred to, which point is also the center of Straw- 
berry Creek, where the same is intersected by the center line of the 
northern hruneh of said creek, and is distant about two hundred and 
sixty feet southwesterly from the corner common to plats sixty-nine, 
seventy, seventy-nine, and eighty-one, on said map; thence following 
the center of the northern branch of said Strawberry Creek in a north- 
eastwardly direction to a point in said creek where the same would be 
intersected by a line drawn parallel to the northerly line of said plats 
sixty-nine and seventy, and distant therefi'om on a line drawn parallel 
with the easterly line of plat eighty-one, one thousand and ten feet; 
thence running north eighty degrees and thirty minutes east, three 
thousand five hundred and ninety -two feet to a point thence at a right 
angle south ninety degrees and thirty minutes east, one thousand eight 
hundred and forty-five feel, more or less, to a point where the same would 
be intersected bya line drawn through two stakes, marked respectively, 
"Sta. 23" and "Sta. 24," and extended easterly on the same course; 
thence westerly along said course to the northwest corner of the abut- 
ment of a bridge over Strawberry Creek, on which abutment is marked 
"Sta. 23;" thouee along the westerly bank of said creek to a stake 
marked " No. 24," which, on a course south eighty degrees and nineteen 
minutes west, is one hundred and twenty-one feet distant from said 
stake marked "Sta. 23;" thence along said westerly bank south thirty 
degrees and twenty minutes west, two hundred feet to a stake marked 
"No. 25;" thence south eighty-three degrees and thirty minutes west, 
two huudred feet to a stake marked "26;" thence south eighty-eight 
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degrees and thirty minntes west, two hundred foet to ft stake marked 
"No. 27;" thence north seveoty-nine degrees and fifteen minutes west, 
one hundred and eighty-nine feet to a stake marked "No. 28;" thecce 
north eighty-eight degrees west, thirty-sis feet lo a stake on the steep 
bank of the oreek, marked " No, 29;" thence nortb eighty-one degrees 
and thirty minutes west, oue hundred feet; thence along the northern 
bank of the creek, and along the fence standing thereon, north twenty 
degrees and twenty minutes, we.st fil'iy-seven feet; thence north thirty- 
eight degrees and fifteen minutes west, one hundred feet; thence north 
fifty-eight degrees west, sixty-six feet; thenee north seventy-four de- 
grees and tea minutes west, one hundred feet; thence north lifty-three 
degrees and forty minutes west, two hundred feet; thence north sixteen 
degrees west, one hundred and fifty-four feet; thence north fifty-tliree 
degrees west, two hundred and eleven feet; thence south sixty-one de- 
grees and thirty minutes west, one huniJred and eighty-one feet; thence 
north eighty-nine degrees and thirty minutes west, one hundred feet; 
theuee south, sixty-four degrees and ten minutes west, crossing the 
creek, two hundred feet, to a stake on the westerly line of pliit number 
e:ghty, mai'ked "40;" thence south five degrees and thirty minutes east, 
sixty-four feat along said lire of plat number eighty, to a point near the 
corner of Hillegass' orchard, to a state marked "41;" thence south 
sixty-one degrees and thirty miniitea west, along said orchard fence 
eleven hundred and sixty-seven feet to a stake marked " No. 42;" thence 
south sixty-nine degrees and ten minutes west, along said fence six 
hundred and fifty-four t'eet to a stake marked "No. 43," on the south 
bank of the creek, and distant from the center line thereof, sixteen feet; 
thence along the fence north eighty-seven degrees and thirty minutes 
west, eighty six feet to a stake marked " No. 44;" thence north eighty- 
one degrees and thirty minutes west, one hundred and seventy-five feet 
to a stake in the fence thirty-four feet from the center of the creek on 
the line of the fence, marked " No. 45;" thence along the southern bank 
of the creek south seventy-one degrees west, ninety feet to a stake on 
the south hank, marked "No. 46;" thence along the south bank of sjiid 
creek south eighty-two degrees and thirty minutes west, one hundred 
and ten feet to the east line of Dana street of the College Homestead 
Tract, to a stake marked "No, 47;" thence along the east line of said 
Dana street, north ten degrees and ten minutes west, to the center of 
said creek; thence along and following the center of the creek in a 
westerly and northwesterly direction to the point of beginning; being 
portions of plats sixty-nine, seventy, seventy-one, seventy-nine, eighty, 
eighty-one, and eighty two, as the same are laid down and designated 
and numbered ou a map of the Eanchos of Vicente and Domingo Pe- 
ralta, surveyed by Julius Kellers berger, and on file or of record in the 
County Eecorder's office of Alameda County. 

The Bancho San Antonio, or Peralta fiancho, as it is moat generally ' 
called, was graated by the JJexican authorities of the Department of 
the CaUfornias to Don Luis Peralta, by three several grants: 

First — Don Pablo Vicente de Sola, Political and Military Governor of 
California, to Don Luia Peralta, dated October eighteenth, eighteen hnn- 
dred and twenty-two, 

Second—Don Luia Antonio Arguello, Acting Political Chief of Cali- 
fornia, to Don Luis Peralta, dated January twentieth, eighteen hundred 
and twenty-three. 

Third — Manuel Micheltoreaa, Governor of California, to Don Luis 
Peralta, dated February thirteenth, eighteen hundred and forty-four. 
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A statement of the acts attending the making of these grants, and 
the delivery of possession under them, will be found in the opinion of 
the Supreme Couit of the United States, in the case of the United 
States vs, Peralta et al,, delivered by Mr. Justice Grier, and hereinafter 
referred to. 

It appears from the will hereinafter mentioned, that after receiving 
the said several grants, the said Don Luis Peralta, in his lifetime, di- 
vided the Kancho of San Antonio into four parts, and by parol, gave to 
each of his lour sous — Ignacio, Antonio Maria,' Vicente, and Jose Do- 
mingo^ — one of said parts, and placed each of them in possession of the 
part donated to him. They severally went into occupation of the lands 
so given them, and at the lime of the death of their father, hereinafter 
also mentioned, were severally residing on their respective tracts of 
land with their families. 

Don Luis Peralta departed this life in the year eighteen hundred and 
fifty-one, leaving a last will and testament, and leaving him surviving 
his four sons, Iguaeio, Antonio Maria, Vicente, and Jose Domingo, and 
his daughters, Maria Trinidad, wife of Mariano Castro, Maria Josefa, 
Maria Guadalupe Peralta, and Maria Lonisa, wife of Guillermo Castro, 
also the children of his daughter Maria Teodora Duarte, who died be- 
fore her father, and the children of a second child of said Maria Teo- 
dora, his only heirs at law, 

A translation of the will can be found in the report of the case of 
Adams vs. Lansing, 17 Cal., p. 634. The portion which specifically af- 
fects the title of the lEancho of San Antonio is as follows, viz; 

"Inasmuch as I have already portioned out to my sons their respective 
lands, I declare that these lands comprehend all my property of the 
Eancho de San Antonio, the title of whose concession and possession are 
in the hands of my son Ignacio, and which lauds I have already divided 
amongst my sons as a donation inter vivos, to their entire satisfaction, 
and which by these presents I hereby ratify." 

The will was filed in the Clerk's office of the Probate Court of the 
County of Santa Clara, in September, eighteen hundred and fifty-one, 
and on the seventeenth day of that month, the Judge of the Probate 
Court of that county made an order in vacation, admitting the same to 
probate, and directing that letters testamentary issue to Ignacio Peralta, 
and stating that the same was thereupon done, and a bond in the sum 
of five thousand dollars, with sureties, filed by him. 

It would a}ipear that subsequent!}', opposition to the probate of said 
■will were filed by several of the heirs at law of Don Luis Peralta. 
Issnei principally touching the mental condition of the testator at the 
time of its execution, were certified by the Probate Court to the Third 
District Court for trial, A trial whs had, and James Alexandria Forbes, 
one of the subscribing witnesses of the will, was called as a witness, 
but was rejected by the Court, ou the ground of incompetency by reason 
of interest in the property devised by the will. The jury, by a special 
verdict, found that the testator was not in bis sound mind at the date of 
the execution of the will. Whereupon, the Probate Court denied the 
application to admit the will to probate. An appeal was afterwards 
taken to the Supreme Court. The only point considered by that tribu- 
nal was the competency of the witness Forbes. The opinion was deliv- 
ered by Mr. Justice Terry, Chief Justice Murray concurring, and decided 
that Forbes was a competent witness. The judgment was reversed, and 
a new trial ordered- Tbe case will be found reported in 6 Cal,, p, 354. 
We understand that no new trial has been had. 
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Afterwards an action of ejectment was tried in the Fourth District 
Court, San Frantiaco County, between Adams, plaintiff, claiming under ' 
the female heirs of Don Luis Peralta, and Lansing, defendant, claiming 
under Vicente Peralta, for a piece of land in Oakland (part of Vicente 
Peralta's tract), and the verdict went for the defendant. An appeal 
was taken to the Supreme Court, and the capacity of the testator hav. 
ing been admitted, it wa's held by the Court that the heirs at law of 
Peralta, and all persons claiming under them, were estopped, by the 
recitals (as to donations to the four sons, etc.), from denying that a title 
had passed to the four sons in conformity therewith; and that these 
recitals gave title to the sons by way of ratification of the previous 
gift; and that the intention of the instrument was to vest the title imme- 
diately in the sons, and not to make a testamentary disposition of the 
lands; and that being executed with all the formality required for the 
execution of a deed, it was admissible in evidence in behalf of defend- 
ant, who claimed title under it without regard to its testamentary char- 
acter. The judgment of the Court below was affirmed. This case will 
be found reported in 17 Cal., p. 629. 

After publication of the decision of the Supreme Court, in the case of 
Adams vs, Lansing, and on the fourth of June, eighteen hundred and 
sixty-one, the execution of the will of Don Luis Peralta was proven 
before John E. Heweon, County Clerk of the County of Santa Clara, 
by James Alexander Forbes, one of the subscribing witnesses thereto, 
and it was, together with an English translation, recorded in Book K of 
Deeds, at page six hundred and seventy-five, June tenth, eighteen hun- 
dred and sixty-one. 

The claim for the land in question was presented to the Board of 
United Slates Land Commissioners byAntonio Maria, Vicente, Ignacio, 
and Domingo Peralta, January twenty-first, eighteen hundred and fifty- 
two, and the tract of land, which includes the land in question, was, by 
a decree of said Board, confirmed to said Vicente and Domingo Peralta, 
which decree was afterwards, on appeal, confirmed by tbe United States 
District Court; an appeal was taken to the United States Supreme Court 
fi'om the decree of the District Court, and that decree aflSrmed. 

The case will be found reported in 19 Howard, U. S. Supreme Court 
Reports, p. 343. 

The decree of the District Court was as follows, viz: That the claim 
presented in the petition filed in this cai-e, for the place called San An- 
tonio, ia valid to the whole extent of its bounds, to wit: having for its 
northern boundary a line commencing on the Bay of San Francisco at 
a point where there are close to the said bay the two cerritosas described 
in the first possession given by Martinez to Luis Peralta, on the sixteenth 
of August, eighteen hundred and twenty, running from the said bay 
eastwardly along by tbe southern base of the cerritos of San Antonio 
up a ravine, at the head of which there is a large rock, or monument, 
looking to iho north, described in evidence as the " Sugarloaf Rock;" 
tbence by tbe southern base of said rock to the comb or crest of the 
Coast fiange of mountains, or the Sierra; thence for the western bound- 
ary, a line running along the comb of the said Sierra until it reaches 
the eastern extremity of a line beginning on tbe said Bay of San Fran- 
cisco, at the mouth of the deep Creek of San Leandro, and running 
eastwardly up the said creek to its head or source in the Sierra, and to 
the comb or crest thereof, which last line is the southern boundary ot 
the land of San Antonio; and by the said Bay of San Francisco, from 
the mouth of iLe said deep Creek of San Leandro, up to the beginniDg 
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j of the said line, which has been described as the northern boundary of 

said tract, which line along the bay constitutes its western boundary. 
And it is hereby further adjudged, ordered, and decreed, that there be 
confirmed to the said Domingo and Vicente Peralta, tbe northern portion 
of said land of San Antonio, bounded aa follows: on the north, by the 
northern boundary of said tract of San Antonio, as above described; on 
the east, by the comb of the said Sierra; on the west, by the Bay of 
San Fi'aneisco; and on the south, by a ravine a short distance south of 
the building in the Town of Oakland, on the north of which ravine 
there is a small house, in sight of the public road, being the line of 
division between this land and the land of Antonio Peralta, which line 
extends from the said bay to the most eastern boundary of the rancho 
of San Antonio. 

Vfn understand that the location of the northern line of the rancho 
under this decree, has been or is being disputed, but that there can be 
CO question as to the lands in question being within the calls of this 
description in the decree. 

Antonio Maria Peralta, Ignacio Peralta, and Jose Domingo Peralta 
afterwards executed an instrument in Spanish, to Vicente Peralta, said 
to be a release of their respective interests in the portion allotted to 

fiocorded in Liber A of Deeds, at page six hundred and thirty. 

Antonio Maria Peralta, and Vicente Peralta, and Ignacio Peralta, also 
executed an instrument, In Spanish, to Don Jose Domingo Peralta, said 
to be a release of their interest in the portion allotted to him. 

Eecorded in Liber A of Deeds, page six hundred and thirty-five. 



Vicente Peralta <ind Maria B.vcarnacion Galindo, Ms wife, to Richard 
P. Hammond, John C. Hays, John Caperton, and Lucien Hermann. 

Deed dated August first, eighteen hundred and fifty-three, 
Eec-orded in Liber A of Deeds, at page two hundred and two, August 
tenth, eighteen hundred and fifty-three. 

Sell, and give in solemn sale and perpetual alienation, to them, and to 
their heirs and assigns, all the right, title, and interest of the par- 
ties of the first part, in and to all the land known by the name of 
Temescal, situate, lying, and being in the County of Alameda, being a 
portion of the land or rancho known by the name of San Antonio, said 
part conveyed by these preflents being derived by said parties of the 
first part, by inheritance from the deceased, Luis Peralta, and which ia 
comprised under the following limits: On the northwest by a right 
line running ft-om a ravine, or gully, in the range of mountains of the 
Conira Costa, south sixty-three degrees, west magnetic, to tbe shores 
of the Bay of San Francisco, said line following the same direction to 
the center of Yerba Buena Island, or Goat Island, and being the divid- 
mg line between the lands of Domingo Peralta and the said Vicente 
Peralta, on the northeast, the said ridgo of mountains of Contra Costa, 
to a gulch, or ravine, called tbe ravine or valley " De la Indita," in the 
southeast, the said valley or ravine " De la Indita," in all its extent, 
intil it reaches tbe estuary of San Antonio, said ravine or valley being 
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the line of demarcation of the lands of Maria Antonio Peralta and of 
the aforesaid Vicente Peralta, on the souili, and southwest the Bay of 
San Fraaeisco, excluding in the sale the following reservation of tracts; 
First— All the land comprised in the oak grove, " Encinal de Temescal," 
sold to John Caperton, Esq., and others, on the thirteenth of March, 
eighteen hundred and fifty-two. Second — The small tract of land 
situated at the entrance of the ravine or valley De la Indita, conveyed 
to M. Chevallier on the twenty-second day of September, eighteen 
handred and fifty-two. Third— All the land comprised in the following 
limite; beginning at a stake sitnated at a point on the aforesaid dividing 
line, between the lands of the aforesaid Domingo Peralta and Vicente 
Peralta, and being north thirty-eight degrees, true west one thousand 
four hundred and fifteen yards from the southwest corner of the present 
residence of said parties of the lirst part, from the stake south thirty- 
two degrees, east magnetic, passing in ft-ont of the said house or resi- 
dence one hundred and fifty yards, distant eighty-three four-pole chains, 
or one thousand eight hundred and twenty-six yards, to a stake marked 
P. S. E. diamond; thence north sixty-three degrees, east magnetic, one 
thousand eight hundred and twentysix yards, to intersect the aforesaid 
dividing line between the said landa of Domingo Peralta and Vicente 
Peralta; thence south sixty-three degrees, west magnetic, following the 
direction of the aforesaid dividing line one thousand eight hundred and 
twenty-six yards, to the point of commencement, and comprising the 
quantity of seven hundred acres of )and. And said parties of the first 
part afSrm and declara that the land remaining outside of such reserva- 
tion is free of all incumbrances, either by mortgage, sale, or otherwise; 
and they sell, etc., said tract to said parties of the second part, in the 
following division: to the said Eichard P. Hammond, three undivided 
tenths; to John C, Hays, three twentieths undivided parts; to John 
Caperton, three twentieths undivided paita; and to Lucien Hermann, 
four undivided tenths; for the sum of one hundred thousand dollars. 
Acknowledged before Fbank Tilfosd, Notary Public, of H&n Fran- 



JoBi Domingo Peralta and E. Gaecia, his wife, lo Hall McAllister, 
Richard P. Hammond, LrciEN Hermann, and Joseph K. Irving. 



Dated August sixteenth, eighteen hundred and flfty-three. 

Eeeorded in Liber A of Deeds, page two hundred and seventy, Sep- 
tember second, eighteen hundred and fifty-three. 

Consideration, eight thousand two hundred dollars. 

Grant, bargain, sell, alien, remise, release, convey, and confirm unto 
Hall McAllister, one hundred and seventeen undivided two hundred and 
one fifth parts; unto Eichard P. Hammond, nine undivided forty-first 
parts; unto Lucien Hermann, nine undivided eighty-second parts; unto 
Joseph K. Irving, one undivided tenth part, of all that tract or parcel 
of land situate, lying, and being in the State of California and County of 
Alameda, within the following lines, to wit: The southern line extend- 
ing ft-om the Bay of San Francisco to the top of the high mountains, 
being the line established by the father of the said Domingo Peralta, 
from the lands of his brother Don Vicente Peralta— for side lines.hav- 
ing the tops of the high mountains on one side and the Bay of San 
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Francisco on the other, and the northern side line being a hne drawn 
from a point two hundred yards south of a house occupied by a squat- 
ter named Espejo, and passing to a point two Imndred varas south of 
the house now occupied by said Don Domingo, with his family; and 
thence northwardly, in a straight line, to the top of the mountains — 
with covenant of warranty, 



POWER OP ATTORNEY. 

On the seventeenth day of October, eighteen hundred and fifty-three, 
John C. Hays and John Caperton made their cei-tain power of attorney, 
in writing, to Hall McAllister, whereby they authorize him to enter into 
and upon any lands in Alameda County whereof they were or might be 
in anywise entitled unto or interested in, and to grant, bargain, sell, and 
convey the same, with or without covenant of warranty. 

Eeeorded in Liber C of Deeds, page three hundred and five, October 
eighteenth, eighteen hundred and fifty-four. 



LociKN Hermann, John C. Hays, by his attorney in fad. Hall McAllis- 
ter, John Caperton, by his attoTAey in fact, Hall McAllister, Joseph 
K. Irving, and Hall MoALLiaxBR, to Eichard P. Hammond, 



_ Dated October twenty-sixth, eighteen hundred and fifty-three. Con 
sideration, two hundred thousand dollars. 

Do grant, bargain, sell, remise, release, convey, and confirm unto tha 
said second party, all right, title, and interest of first parties in and to 
those pieces of land same as in deed from V. Peralta and wife to E. P. 
Hammond and others. Liber A of Deeds, page two hundred and two. 

Also, that piece of land, the southern line extending from the Bay of 
San Francisco to the top of the high mountain, being the line established 
by the father of Domingo Peralta to divide the lands of said Don Do- 
mingo fi'om the lands of his brother, Don Vicente Peralta; for side lines, 
having the top of the high mountains on one side and the Bay of San 
Francisco on the other, and the northern side line being a hoe drawn 
from the point two hundred varas south of a house occupied by a squat- 
ter named Espejo, and passing to a point at a small creek about two 
hundred varas south of the house occupied by said Don Domingo Peralta 
with his family; thence northeasterly in a straight line to the top of the 
mountains. 

Witness: G. T. Knox. 

Acknowledged October twenty-sixth, eighteen hundred and fifty-three, 
before George T. Knox, Notary Public. 

Kecorded October eighteenth, eighteen hundred and fifty-four, in Liber 
C of Deeds, at page three hundred and six. 
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ilroHARD P. Hammond io Hall McAllister, Lucien Hermann, Joseph 
K, Irving, John C. Hays, and John Caperton. 



Dated October twenty-eighth, eighteen hundred and fifty-three. Con- 
sidevation, one hundred and fifty thousand two hundred dollars. 

Doth gract, bargain, sell, alien, remise, release, convey, and confirm 
unto the said Hall McAllister, his heirs and assigns, forever, -^-^^^ parts, 
undivided; unto said Lucien Hermano, j^X parts; unto Joseph K. Ir. 
ving, y^^undivided parts; unto John 0. Hays,,-^ parts, undivided; 
and unto John Caperton, yj^ parts, undivided, of those pieces of land, 
same as in deed from Hermaun et al. to Hammond, Liber C of Deeds, 
page three hundred and six. 

Witness: Geoeoe T. Knox. 

Acknowledged October twenty-eighth, eighteen hundred and fifty- 
three, before George T. Knox, Notary Public. 

Eecorded October eighth, eighteen hundred and fifty-five, in Liber D 
of Deeds, page aix hundred aLd forty-nine. 



mortgage. 

Od the first day of May, eighteen hundred and fifly-four, Hall McAl- 
lister made his mortgage to B. Davidson, covering the undivided -^^ 
parts of the aaid tracts of land described in the deed from Hammond to 
tim and others. 

Eeeorded i-n Liber A of Mortgages, at page three hundred and twenty- 
seven, July sixth, eighteen hundred and lifty-four. 



Hall McAliister to Alfred Godeffroy, 



hundred 



Dated May twelfth, eighteen hundred and flfty-flve. Consideration, 
thirty-two thousand dollars. 

Doth grant, bargain, sell, and convey onto the said second party, his 
heirs and assigns, all the right, title, and interest of first party, in and 
to the ^^ undivided parts of those pieces of land (_saine as ' 
from Hermann et als. to Hammond, Liber of Deeds, page three 
and six). 

Witness: Geo. T. Knox. 

Acknowledged May fifteenth, eighteen hunhred and fifty-four, before 
Geo. T. Knox, Notiiry Public. 

Eeeorded August twenty-first, eighteen hundred and fifty-four, in 
Liber C of Deeds, page sixty-three. 

KoTE.— Several words interlined and several crossed out in the do- 
Bcription in the record of the deed. 



Alfred Godeffroy to Francisco Sanjukjo. 



Dated October seventh, eighteen hundred and lifty-four. Considera- 
tion, thirty thousand dollars. 

Doth grant, bargain, sell, and convey unto the second party, his heirs, 
and assigns, all right, title, and interest of first party, of, in, and to the 
equal ^-^ undivided parts of those pieces of land (same as in deed from 
Hermann et als, to E. P. Hammond, recorded in Liber C of Deeds, page 
three hundred and six). 

Witness: Geo. T, Knox. 

Acknowledged October thirteenth, eighteen hnndred and fifty-four 
before Geo. T, Knox, Notary Public. 

Eeeorded February fifteenth, eighteen hundred and fifty-five, in Liber 
D of Deeds, page sixty-nine. 

Francisco Sanjukjo to John A. Bonneron. 

DEED. 

Dated October eighth, eighteen hundred and fifty-four. 
Conveys all his right, title, and interest of, in, and to an undivided 
fourth part of the following described property, the whole of his in- 
terest being ^^ parts of same, viz; (describing the tracts of land con- 
veyed by Luoien Hermann et als. to Eichard Hammond, recorded in 
Liber C of Deeds, page three hundred and aix), 
Eeeorded in Liber J of Deeds, page seven hundred and eight. 



Francisco Sanjukjo to James Hepbuen. 

DEED. 

Dated October eighth, eighteen hundred and fifty-four. 
Conveys a like interest by similar descriptions in same lands. 
Recorded August sixteenth, eighteen hundred and fifty-five, in Liber 
-U of Deeds, page five hundred and sixty-four. 



Ja-mes Hepburn to E. E. Falkner and James Bell. 

DEED, 

^ated November twentieth, eighteen hundred and fifty-five, 
Eeeorded in Liber E of Deeds, page twenty-two, December first, eigh- 
teen hundred and fifty-five. > e 

Conveys the same interest in said lands as the same was conveyed to 
nim_ by deed of October eighth, eighteen hundred and fifty-four, by F. 
oanjurjo, of record in Liber D of Deeds, page five hundred and sixty- 
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BiCHARD F. Hammond to Chaeles J. Brenham. 



Dated January twenty-third, eighteen hundred and fifty-four. 
Recorded in Liber C of Deeds, at page four hundred and twenty- 
three, November eleventh, eighteen hundred and fifty-four. 

Convoys the undivided two fifths part of interest in his two hundred 
and fifty undivided one thousand and one parts of land, to wit: De- 
scribing as in the said deed from Lueien Hermann and others to him — 
recorded in Liber C of Deeds, page three hundred and six — the lands 
therein described. 



Eichard p. Hammond to Henri E, Teuett. 



Dated November third, eighteeta hundred and fifty-five. 

Kecorded in Liber D of Deeds, at page seven hundred and fifty-three, 
November fifth, eighteen hundred and fifty-five. 

Eecites ownership of tract by divers parties, the interest of Hammond 
being arrived at by dividing same into two hundred thousand and two 
hundred parts or shares, of which he owns thirty thousandj and is about 
to convey to Truett twenty-five thousand. 

Grants, bargains, sells, and quitclaims the said jinfjc'kj'^'''^* ^^ ^'^^ 
said lands, describing as in the said deed fi-om Lueien Hermann and 
others to him — recorded in Liber C of Deeds, page three hundred and 
six — the lands therein described. 



EiCHAED P. Hammond to Mar^ B. H. Gwin, 

DEED, 

Dated November tenth, eighteen hundred and fifty-five. 

Eeoorded in Liber E of Deeds, at page forty-four, December four- 
teenth, eighteen hundred and fifty-five. 

Conveys yifr P^i'ts of the said lands, described as in the said deed 
from Lueien Hermann and others tohim — recorded in LiberOof Deeds, 
page three hundred and six — the lands therein described. 



and others to Eichard P. HRmmond—recorded in Liber C of Deeds, 
page three hundred and six — the lands therein described. 



On the second day of May, eighteen hundred and fifty-five, Lueien 
Hermann made hia certain mortgage to Piocbe, Bayerque & Co., covering 
his jV^ parts of the said lands known as Temescal, and also the Do- 
mingo Perwlta tract in Alameda County, substantially as described in 
said deed from him and others to Richard P. Hammond, recorded in 
Liber C of Deeds, page three hundred and six, and other property, to 
secure the payment of a promissory note for fifteen thousand dollars, 
payable six months after date, with interest at the rate of three per cent 
per month. 

Recorded in Liber B of Mortgages, at page one hundred and seventy- 
four, May fourteenth, eighteen hundred and fifty-five. 



ATTACHMENTS. 

Several attachments against L. Hermann were issued and levied upon 
said lands, at the enits respectively of George L. Cooke and Jean F, 
Bengnot, in Jaauai-y, eighteen hundred and fifty-eix. 



LIS PENDENa. 

On the eighteenth day of January, eighteen hundred and fifty-six, A. 
Pioehe and J. B. Bayerque & Co. filed a notice in the County Recorder's 
office of Alameda County, that they had commenced a suit in the United 
States Circuit Court against Lueien Hermann, George L. Cooke, and 
Jean F. Bengnot, for the foreclosure of said mortgage of May second, 
eighteen hundred and fifty-five. 



The proceedings for 
pear from the recitals i 



FORECI^SURB. 



he foreclosure of said mortgage, sufficiently ap- 
the Master's deed, next hereinafter mentioned. 



LuciEN Hermann to Charles P. Erenham, 

DEED. 

Dated February twentieth, eighteen hundred and fifty-five. 

Eeeorded in Liber D of Deeds, at page one hundred and six, February 
twenty-sixth, eighteen hundred and fifty-five. 

Conveys the undivided one half part of aM his right, title, and interest in 
and to his -^\ part, of the following tracts or parcels of land, to wit : 
describing by substantially same description as in said deed from him 



George Pen Johnston, Master in Equity, to Alfred Pioche and Jules 
B. Bayerque. 



Dated March fourth, eighteen hundred and fifty-six. 
Recorded in Liber E of Deeds, at page two hundred and eighty-four, 
-April thirtieth, eighteen hundred and fifty six^ . 

Eecites decree of the United States Circuit QcH^^-^^-jaLnary thirty- 
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first, eighteen houdred and fifty-six, in the action of A. Pioche and J. B. 
Bayerque, surviving partners of Pioche, Bayerque & Co., complainants, 
against Lucien Hermann and Jean F. Eengnot, for the sale of the whole 
of the mortgaged premisea. 

Sale in pursuance thereof, March fourth, eighteen hundred and fifty- 
six, at the Court House door, in the City of San Francisco, after notice 
to the parties of the second part, of the whole of the said premises, in 
parcels, for the aggregate sum of eleven thousand dollars. In order to 
carry into etFect such sale, in pursuance of decree and of the statute, 
and in consideration for eleven thousand dollars, grants, bargains, and 
sells, assigns and releases, conveys and confirms ail the undivided ^^^^ 
parts of the lands described in said deed from Lucien Hermann and oth- 
ers to Richard P. Hammond, recorded in Liber U of Deeds, page three 
hundred and six, by substantially the same description as in said deed. 



LuciEN Hermann to Francois L. A. Pioche. 



Dated March eleventh, eighteen hundred and sixty-seven. 

Recorded in Liber X of Deeds, at page four hundred and fifty-four, 
March, eighteen hundred and sixty-seven, 

Eecites morDgage of May second, eighteen hundi-ed and fifty-five, to 
Pioche, Bayerque & Co, of two hundred and fii'ty two thousand and 
two (^flW) parts of all those certain tracts, pieces, or parcels of land in 
Alameda County, known by the name of Temeacal, and being the same 
lands conveyed to Eiehard P. Eamraond and others by Vicente and Do- 
mingo Peralta, and being portions of the Rancho San Antonio, and other 
property, recorded in said county in Book B of Mortgages, at page one 
hundred and seventy-four; foreclosure of said mortgage in the United 
States Circuit Court for the District of California; sale by George Pen 
Johnston, Master in Equity, on the fourth of March, eighteen hundred 
and fifty-six, under the decree, of the said lands known as Temeacal, to 
the party of the second part, in pursuance of such sale; partition by 
the said Pioche and Bayerque with their coowners in said lands, and 
conveyance by them to various persons of portions of the lands allotted 
to them on the partition by deeds appearing of record in said county; 
that it has been suggested that errors or informalities exist in some of 
the proceedings to vest the aaid title of said Hermann under said fore- 
closure in the said Pioche and Bayerque. And in consideration of the 
premises, and of one dollar, and lor the purpose of confirming the sale 
so made by said Master, George Pen Johnston, remises, releases, and 
quitclaims, and conveys to the party of the second part, his heirs and 
assigns, all the right, title, and interest of the party of the first part of, 
in, and to all the said lands in the said County of Alameda known by 
the name of Temescal, and particularly described in the mortgage there- 
inalovo referred to. This release, however, to inure to the benefit of 
all persons deriving title to said lauds, or any part thereof, by, through, 
or under the said Pioche and Bayerque, or either of them, whether by 
quitclaim deed or otherwise, habendum et tenendum to the said party 
of the second part, his heirs and assigns, in manner aforesaid. 



Lucien Hermann to Francois L, A. Pioche. 



Peed dated February first, eighteen hundred and sixty-eight. 

Eecorded in Liber Twenty-nine of Deeds, at page seven hundred and 
gisty-nine, etc., February tenth, eighteen hundred and sixty-eight. 

Becites the making of the foregoing deed of confirmation of March 
eleventh, eighteen hundred and sixty -aev.en ; that it was the intention 
thereby to release to said Pioche all his interest in all the lands de- 
scribed in the deed from Eiehard V. Hammond to John C. Hays and 
others, recorded in Liber C of Deeds, page three hundred and six; that 
the said lands are, in the said deed of confirmation, described by the name 
of Temescal. And lest that name should not indicate the whole of said 
lands, in consideration of one dollar, he remises, releases, quitclaims, 
and conveys the whole of the lands in Alameda County, included in his 
mortgage mentioned in said deed of March eleventh, eighteen hundred 
aad sixty-seven, in the same manner and for the same purposes as in 
said last mentioned deed. 



On or about the seventeenth day of August, eighteen hundred and 
fiftj--three, Joseph K, Irving made his certain agreement, in writing, 
substantially aa follows; 

I do bind myself to convey, by proper deed, to Jose M. Yaldez, fifty 
acres of land, out of my portion of the rancho purchased by myself and 
others of Don Domingo Peralta; said land to be located where said 
Valdez shall think proper. Said conveyance to be made when the title 
to said land ahall be confirmed by the Land Commission to be in fee 
simple. 

Witness my hand and seal, etc., August seventeenth, eighteen hun- 
dred and fifty-three. 

Recorded in Liber A of Deeds, page four hundred and eighty-six, 
October eighteenth, eighteen hundred and fifty-tbree. 

Not acknowledged. 



POWER OP 

On the sixteenth day of May, eighteen hundred and fifty-four, Joseph 
K. Irving made his power of attorney, in writing, to William D. Fair, 
whereby he authorized him, among other things, to sell, barter, and 
exchange, mortgage, lease, convey, and dispose of any real estate, stock, 
or other personal property or real property whereof he was then seized 
or possessed, in fee simple or otherwise, for any price or in any man- 
ner whatsoever, and for these purposes to execute and acknowledge 
^"y deeds, mortgages, bonds, leases, or other conveyances or asaur- 

, Eeoorded in Liber L of Deeds, at page four hundred a 



e second, eighteen hundred and fifty-four. 



1 sixty-nine, 
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MOKTOAOE. 



Oq the twenty-sixth day of June, eighteen hundred and fifty-foup, 
Joaeph K. Irving, by Williavn D. Fair, his attorney in fact, made his 
mortgage to William T, Sherraao, to secure the payment of sixteen 
thousand dollars, two months after date, with interest at the rate of 
three per ceni per month, covering the undivided j^^j parts of tlie said 
lands, as conveyed to him and others by said Richard P. Hammond, 
recorded in Liber C of Deeds, page three hundred and six. 

Eecoi'ded in Liber A of ilortgagea, page three hundred and sis. 



Joseph K.Irving departed this life, intestate, at the City of New 
York, on or about the cwenty-oighth day of June, eighteen hundred and 
fifty-four, leaving estate ju the County of San Francisco, and leaving 
him surviving his daughters, Miily iiose Irving, aged about twenty 
years, and Martha Jane Irving, aged about eighteen years, residents of 
Virginia, his only heirs at law. 



Becites order of Probate Court of San Francisco County, of Septem- 
ber twenty-fourth, eighteen hundred and fifty-five, of sale of certain 
property, including -^^ pans of Temescal and Domingo Peralta tract, 
for cash, in Alameda County, 

Also, order of said Court of December tenth, eighteen hundred and 
fifty-five, reciting sale to Henry S. Turner of interest of the deceased 
jn ^J^ parts of Tenaeseai, and other i^iroperty, for eight thouaand nine 
hundred dollars. 

Grants, bargains, sella, and conveys all the estate, right, title, and 
iQterest of J. E. Irving, at the time of hfs death, in and to the follow- 
ing deBcribed lands, situated and being in the County of Alameda, and 
the State of California, to wit: being the same landa mortgaged by J. K, 
Irving, per W. D. Fair, attorney, to said Turner, June twenty-sixth, 
eighteen hundred and fifty-four, recorded in Liber A of Mortgages, page 
three hundred and six, viz: yg^T P^i'1^8 of the following described tracts 
of land, to wit: 

First — Temescal or Vicente Peralta tract. 

Second — Tract of Jose Domingo Peralta, describing said tracts particu- 
larly, aubatantially as in said deed fi'om Lucien Hermann and others to 
Eiehard P. Hammond. 



ADMINISTRATIOiy. 

The proceedings la relation to the administration and settlement of 
the estate of said Irving, were had in the Probate Court of the County 
of San Fcancisco, and are very voluminous. 

■William D. Fair was appointed administrator in September, eighteen 
hundred and fifiy-four, but subseijuently resigned, and was discharged, 
and letters were ordered to issue to Siiniuel Flower, Public Adminis- 
trator, upon his petition therefor. Upon his application therefor, be 
was authorized by said Probate Court to sell the real estate of the said 
Joseph K- Irving, deceased, for the payment of debts; and among other 
debts, the mortgage debt of W. T. Sherman, above mentioned. The 
administrator pi'oceeded to make sales of the property under said order, 
and sold the interest of the estate, being ^ j \^ parts, undivided, in the 
landa conveyed to Irving and others by K. P. Hammond, by the deed 
recorded in Liber C of Deeds, at page three hundred and six, to Henry 
S. Turner, for eight thousand nine hundred dollars; and the sale having 
been confirmed by the aaid Probate Court, he therefore executed to 
Turner the deed next hereinafter sot forth. The order of sale was made 
on the twenty-fourth of September, eighteen hundred and fifty-five, and 
the order of confirmation on the tenth of December, eighteen hundred 
and fifty-five. 

Samuel Flowek, Public Administrator of San Francisco County, and ad- 
ministrator of ike Estate of J. K. Irvinq, deceased, to H. S. Tuener* 



Dated December thirty-first, eighteen hundred and fifty-five; recorded 
in Liber H of Deeds, page two hundred and twenty-two, October sev- 
enth, eighteen hundred and fifty-eight. 
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POWER OF ArrOBNET. 

On the nineteenth day of October, eighteen hundred and fifty-fire, 
Henry S, Turner made his certain power of attorney to Wm. T. Sher- 
man, whereby he authorized him, among other things, to grant, bargain, 
sell, and convey, for such cooaideraiion as he shall deem fit, all real 
estate then owned by him in California, or which might thereafter be 
acquired by him, or for his use and benefit, in said State, either in his 
individual right or as one of the firm of Lucas, Turner k Co,; and, 
finally, " I hereby empower my said attorney to do anything and every- 
thing in regard to possession, sale, and transfer of any such property 
that I could myself do were I personally present and acting in the 
premises; and 1 hereby ratify and confirm all and singular that my said 
attorney shall do in my name lawfully by virtue thereof." 

Eecorded December twentieth, eighteen hundred and fifty-five, in 
Liber F of Deeds, at page ten. 

An Act to authorize the administrator of the estate of Joseph K. Irving, de- 
ceased, to sell the real estate of said deceased at publie or private sale,passed 
■May eighteenth, eighteen hundred and sixty-one. 

Section 1, The administrator of the estate of Joseph K, Irving, de- 
ceased, is hereby authorized to sell the real estate of said deceased, or 
■iDy part or portion thereof, or any right, title, or interest in real prop- 
erty belonging to or claimed by said deceased in his lifetime, on such 
time and in such manner, at public or private sale, as may be most ad- 
vantageous to said estate. Such sales shall not be definite until reported 
to and approved by the Probate Court of the City and County of San 
■rraneisco. 

Sec. 2, After the approval of the sale by the said Probate Court, 
said administralor shall make to the pnrchaaor8*a conveyance of the 
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lands, rights, titles, or interests sold, which conveyance shall be vaiid 
and binding. 

Sec. 3. If the Judge of the Probate Court aforesaid, be satisfied that 
tbe price is disproportionate to the value of the property sold, and that 
a price can be obtained at least, ten per cent higher, ho shall not approve 
or confirm the sale, bnt shall order a new sale of the property. 

Sec. 4. This Act shall take effect and be in force from and after its 
passage. 

Henry P. Ievino, administrator of the ss/afeo/ Joseph K. Irving, deceased, 
to Easton Adams and Horace \V. Carpektier. 



Dated October fourteenth, eighteen hundred and sixty-one. 

Secorded in Liber il of Deeds, at page twenty-eight, April seventh, 
eighteen hundreii and sixty-two. 

Kecites sale on ninih of October, eighteen hundred and sixty-one, at 
private sale, under Act of tbe Legislature of May eighteenth, eighteen 
hundred aad sixty-one, to Adams and Carpenlier, for one thousand seven 
hundred dollars, of premises thereinafter described; report of eule on 
fourteenth of October, to Probate Court of the City and County of Sun 
Francisco, and approval thereof by said Court, and grants, bargains, 
and sells all and singular the right, title, and interest of the said estate 
of Josyph K. Irving, deceased, in and to the said premises, and known 
as the Kancho of San Antonio, or Peralta Eaneho. 

Acknowledged before C. Palmer, Notary Public, April fifth, eighteen 
hundred and sixty-two. 

MORTGAGE. 

On the twenty-eighth of March, eighteen hundred and fifty-five, B. C. 
Sanders and C. J. Brenham made their certain mortgages to Samuel 
Moss, Jr., to secure the payment of their promissory note for fifty thou- 
sand dollars, payable four months after dale, with interest at the rate 
of three per cent per month, oun-enoy. 

First— Ihe undivided one half of ^^^"^ parts. 

Second — The undivided two fifths of -^jy parts of certain lands, por- 
tions of tbe Raneho of San Antonio, derived to C, J. Brenham fi-om 
Hermann and E. P. Hammond, being the lands known as Temeseal, and 
the lands formerly of Don Domingo Peralta, describing same by sub- 
stantially same description as in the deeds to him and other property. 

Recorded in Liber B of Mortgages, at page one hundred and eighteen, 
April fifth, eighteen hundred and fifty-five. 



On the twenty-sixth day of October, eighteen hundred and fifLy-Sve, 
C. J. Brenham made his certain mortgage to Catherine Haya, to secure 
the payment of his promissory note for thirty-five thousand dollars, 
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e and one half per cent 
jer month, covering the said portions of the R.ancho of San Antonio. 

Recorded in Liber B of Mortgages, page two hundred and eighty-nlne, 
October twenty-sixth, eighteen hundred and fifty-five. 



payable six months after date, at the rate of o 
per •' 



ATTACHMENTS. 



Several attachments against Charles J. Brenham were levied upon 
some of said lands at the suit of W. J. Miller and J. A. Peabody, and 
Miller, GrifSth, and M, A. Sullivan, respectively, in November, eighteen 
hundred and fifty-six. 



An assignment from S. Moss, Jr., to 3. Mora Moss, of the said mortgage 
of Miirch twenty-third, eighteen hundred and fifty-five, is of record in 
San Francisco County. 

A. H. Brodbr, Sheriff of Alameda County, to Joseph Mora Moss. 
J. MoBA Moss vs. Beverly 0. Sanders, C. J. Beenham, et ol. 

SHERIFE''S DEED. 

Third District Court. 

Dated August twelfth, eighteen hundred and fifty-six. 

By virtue of an order of sale issued out of the Third District Court, 
in the above action, did levy on, etc, and on February ninth, eighteen 
hundred and fifty-six, did sell said premises to J.Mora Moss, for twenty- 
five thousand dollars, time ior redemption having arrived, and no re- 
demption made. 

Now, etc., does bargain, sell, grant, and convey unto the said second 
pai'ty, and to his legal representatives, forovci', all the right, title, and 
interest of Sanders and Bi-eiihani and Mary II. Gwin, in and to tbe un- 
divided one half of ^/j'r pai'ts conveyed to said Brenham by Lucien Her- 
mann, by deed dated i'ebruary twentieth, eighteen hundred and sixty- 
five. 

Second — The undivided two fifths part or interest in ^J^ parts undi- 
vided of said tract of land heretofore conveyed to said Brenham by R, 
P- Hammond. 

Said tracts being described by substantially same description as in the 
oeed of Lacien Hermann and others to Richard P. Hammond, 
, Acknowledged November twcnty.first, eighteen hundred and fifty- 
Bix, before H. M. Vesey, Connty Recorder. 

Recorded November twenty-first, eighr.een hundred and fifty-six, in 
wber E of Deeds, at page s,jven hundred and fifty-eight. 
. Sheriff's certificate tiled February twelfth, eighteen hundred and fifty- 
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A. H. Bboder, Sheriff, to J. Mora Moss. 
J. MoEA Moss vs. Eevekly C. San&ers and Charles J, BaENHAin. 

shebiff's deed. 

Twelfth District Court, 

Dated September fourth, eighteen hundred and fifty seven. 

By virtue of an order of Bale, issued out of above ciiuse, said Sheriff 
did, February ninth, eighteen hundred and fifty-six, sell at public auc- 
tion, to J. Mora Mosa, for twenty-five thousand dollars, snid premisea. 
This deed is made to correct an error in a former deed, where it stated 
that the order of sale was issued out of the Twelfth District Court. 

Now, etc., bargians, sella, grants, and convoys unto the said second 
party, and to his legal representatives, forever, all the right and in- 
terest of Sanders and Brenham, Mary H. Gwin, etc., of, in, and to those 
pieces of land (describing by substantially same deaeription as in aaid 
deed t'l-ora Luclen Hermann and others to R. P. Hammond, the lands 
therein desei'ibed). 

Acknowledged September seventeenth, eighteen hundred and fifty- 
seven, before H. M. Vesey, County Eecorder. 

Eecorded in Liber F of Deeds, page seven hundred and ninety-two. 



On or about the day of said Busbnell departed this life, 

without having reduced said mortgage to possession, and without having 
ooUeuted the same. 



LIS PENDENS. 

On the twenty-sixth day of ApHl, eighteen hundred and sixty, Cathe- 
rine Hays Bushnell filed a notice in the Connty Eeeorder's office of 
Alameda County, that she had commenced an action in the Twelfth Dis- 
trict Court, in and for San Praneisco County, against B, C. Sandei 
J. Brenham, 3. H. Baird, Receiver, S. C, Massett, and others, to f 
her aforementioned mortgage. 



FOaECLOSUBB. 

An action was brought by the said Catherine Hays Bushnell, in aaid 
Court, against defendants, as stated in «aid notice, for the foreclosure of 
said mortgage, which action ia still pending. 



TRANSCRIPT. 

On the nineteenth day of November, A. D. eighteen hundred and fifty- 
five, S. C. Masaett recorded a judgment in the Twelfth District Court, 
San Francisco County, against SEinders & Brenham, for one thousand 
four hundred and fifty-six dollars damages, and seventy-four dollars and 
seventy-five cents costs, and, on the twenty seventh day of April, eigh- 
teen hundred and fifty-nine, caused a transcript thereof to be filed in the 
Eeeorder's office of Alameda County. 



ASSIGNMENT. 

On or about the day of , eighteen hundred and fifty-five, 

Sanders & Brenham made an assignment, for the benefit of their cred- 
itors, in an action between them for a dissolution of their firm; and 
afterwards, John C. Baird became the assignee of their estate, under an 
order of the Court in which such action was pending. 



On or about the day of 

above named, intermarried with one - 



JoSLPH Mora Moss to Ali 



1 L. PiocHE and J. B. Bayerque. 



Dated December eighth, eighteen hundred and fifty-six. 

Kceorded in Liber F of Deeds, page one hundred and ninety-two, 
February third, eighteen hundred and fifty-seven. 

Grants, bargains, sells, aliens, remises, releases, conveys, and confirms 
all hia right, title, and interest of, in, and to the following lota or parcels 
of land, to wit: First — All the several tracts or parcels of land herein- 
after described, to wit: first, the undivided half part of ^^^^ undivided 
parts of the certain tract of land hereinafter more particularly de- 
scribed, situated in the County of Alameda, heretofore conveyed to C. 
J. Brenham by L. Hermann, by deed of February twentieth, eighteen 
hundred and fiity-five; second, the undivided two fifths part or interest 
^^ tVirV parts of the said tract of land heretofore conveyed to the said 
Brenham by H. P. Hammond, by deed of January twenty-third, eighteen 
hundred and fifty-four. 

Eecorded in C of Deeda, page four hundred and twenty-three, and in 
Dof Deeda, page one hundred and six, being the same premises known 
as Temeseal, and also the land formerly of Domingo Peralta, intending 
to convey all his remaining interest in said land, not heretofore con- 
veyed to F, K. Shattuck, by deed of November, eighteen hundred and 
fifty- six. 

Consideration, ten thousand dollars. 
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POWER OP ATTORNEY. 

On the eixteenth day of October, eighteen hundred and fifty-fi?e, 
Joseph C. Haya and John Caperton made their certain power of attor- 
ney, in writing, to Joseph Black, whereby they authorized him, among 
other things, to be their true and lawful attorney in fact, general and 
special, giving and granting full power and authority for them, in their 
names and behalf, and for their use, to conduct, manage, and transact all 
and singular their affairs, business, and concerns in the State of California, 
of whatsoever nature and kind, without exception or reaervation what- 
soever. Also, to grant, bargain, sell, release, and convey all or any of 
their real or personal estate, lying or bwng in the State of California, 
for such prices, or for such considerations, and upon such terms as to 
flaid attorney shall seem most to their advantage and profit; and on 
flucb sale or sales, proper deed of conveyance to make, execute, and 
acknowledge, and deliver for thorn, and in their names, and generally to 
do and perform all and every other act, matter, and thing whatsoever, 
aa shall or may be requisite or necessai-y, touching or concerning their 
affairs and business, as fully and effectually, and to all intents and pur- 
poses, with the same validity as if all and every such act, matter, or 
thing were or had been herein particularly stated, expressed, and 
especially provided for, as they coald, or might do, if personally present; 
hereby binding themselves, heirs, and assigns, to ratify and confirm all 
and whatsoever their said attorney shall lawfully do, or cause to be 
done, by virtue of this act of procuration. 

Eecorded in Liber E of Deeds, at page , November twenty-first, 

eighteen hundred and fifty-Gve. 



POWEE OF ATTORNEY. 

On the twentieth day of August, eighteen hundred and fifty five, F. 
1. A. Pioche made his power of attorney, in writing, to Burtblemy 
Bayerque and J. Mora Moss, a portion of which power is in these 
words; Know all men by these presents, that Francois Luis A. Pioche, 
of Paris, empire aforesaid, has made, constituted, and appointed, and 
by theao presents does make, constitute, and appoint, nominate, and 
ordain, and in my place depute and put Barthlemy Bayerque and J. 
Mora Moaa, of San Francisco, jointly and severally to be my true and 
lawful attorneys in fact, general and special, etc.; to mortgage, hypothe- 
cate, bargain, sell, grant, release, and convey all or any part of my real 
or personal estate, lying or being in the State of California, for such 
prices or such considerations, and upon such terms as to my said attor- 
neys shall seem most to my advantage and profit; and on such sale or 
sales, proper deed of conveyance, with auch covenant or covenants, 
general or special, of warranty, quitclaim, or otherwise. 

Acknowledged November twentieth, eighteen hundred and fifty-six, 
before D, K, McRas, Conaul of the United States of Atnei'ica, resident 
in Paris, Empire of France. 

Eecorded in Liber E of Deeds, page seven hundred and fifty-five, No- 
vember twentieth, eighteen hundred and fifty-aix. 



As to Plats Sixty-nine, Seventy-one, and Eighty-one. 

Hesry B. Truett, Hall MoAi-listeb, M. E, Gwin, loife of William M. 
Gmn, B. Davidson, J. B. Bayerque, J. Mora Moss, Alp. Pioche, by his 
attorney in fact, J, B. Bayerque, William M. Gwin, W. T. Sherman, 
H. S. Turner, by W, T„ Sherman, Ais attorney in fact, F. Sanjurjo, B. 
K. Falkner, James Bell, atid J. A. Bonneron, to John C. Hays and 
John Caperton. 

deed of pabtition. 

Dated July first, eighteen hundred and fifty-six. Consideration, one 
dollar, and other considerations. 

Recites that the aaid parties hereto, of the first part and of the sec- 
ond part, are the owners of an interest in the property and real estate 
hereinafter described, with other property, constituting the tract known 
as the Peralta Eanebo, as grantees in certain undivided shares and parts 
thereof, and being desirous of making partition and division of aaid real 
estate hereinafter described, with other property, constituting together 
the Pevslta Eancho aforesaid, between the parties interested, according 
to their respective shares and estates in the same, now therefore, etc., 
do grant, bargain, sell, etc., all our and each of our right, title, and in- 
terest of, in, and to all the following tracts of land and premises situated 
in Alameda Countj', and known as part of the Peralta Eancho, and 
bounded and described aa follows, to wit: 

Commencing at the southeast corner of land claimed by J. K. Shat- 
tack (plat number sixty-eight), thence running north, five and one half 
degrees west, eighty chains, to a post set for northwest corner thereof; 
said post being the northeast corner of land claimed by said Shattuck; 
thence running north, eighty and one half degrees east, twenty and 
twenty-seven one hundredths chains, to a post set for the northeast cor. 
ner thereof; thence running south, five and one half degrees west, eighty 
chains, to a post set for the southeast corner thereof; thence running 
south, eighty and one half degrees west, twenty chains, to the point of 
commencement; the same being known and designated as plat number 
sixty nine, upon a map of the rancho of Vicente and Domingo Peralta, 
surveyed by Julius Kellersberger, and filed in the office of the Recorder 

of Alameda County, on the day of , A, D. eighteen hundred and 

fifty-six, and contains one hundred and sixty acres. 

Also, commencing at the south corner of land claimed by one Leonard 
(plot seventy), running thence north five and one half degrees west, 
eighty chains, to a post set for the northwest corner thereof; thence 
north eighty and one half degrees east, to a post set for the northeait 
corner thereof, said post forming the southeast corner of land claimed 
by one Millington (plot number eighty-one); thence rnnning south five 
and one half degrees east, eighty chains, to a post set for the southeast 
corner thereof, aaid post also forming the northeast corner of land 
claimed by Almy and Taylor (plot number eighty-one); thence running 
south eighty and one half degrees west, twenty chains, to thepoint of 
commencement. The same being known and designated as plot number 
Beveniy-one, upon a map of the Eancho Vicente and Domingo Peralta, 
surveyed by Julius Kellersberger, and filed in the office of the Recorder 

">f Alameda County, on the day of , A. D. eighteen hundred 

and fifty-six, and containing one hundred and sixty acres. 
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Also, commencmg at the northwest corner of land claimed by one 
Leonard (plot Dumber seventy), being the southwest corner thereof; 
thence running north five and one half degrees west, forty chains, to 
a poat set for the northwest corner thereof; tlienoe run fling north eighty 
' and one half degrees east, forty chains, to a poet set for the northeast 
corner thereof; thenee running south five and one half degrees east, forty 
chains, to a post set for the eoatheast corner thereof; tlience running 
south eighty and one half degrees west, forty chains, to the point of 
comnienceinent; the same being knovrn and designated as pint number 
eighty-one, upon the aforesaid map, and containing one hundred and 
sixty acres. 

Witness; J. W. Shepard. 

Acknowledged July first, eighteen hundred and fifty-six, by Henry 
B. Tbuett, Hall McAllister, Benjamin Bavilson, J. B. Eayehque, 
Joseph Mora Moss, William T. Sherman, Francisco Sanjubjo, E. R, 
Falkner, James Bell, and John A. Bonneron, before Geobue 1\ Enox, 
Notary Public. 

On July second, eighteen hundred and fifty-sis, by Hesry S. Turner, 
by his attorney in fact, William T. Sherman, before Geobqb T. Knox, 
Notary Public. 

And on July seventeenth, eighteen hundred and fifty-six, by Wm. M. 
GwiN and Mary E. Gwin, hie wife, before C. Boruck, Notary Public of 
Napa County. 



As to Flat Sixty-nine. 

John C. Hays and John Caperton, by Joseph Black, their attorney i 
fact, to George M. Blake. 



Dated Kovemter twenty-seventh, eighteen hundred and fifty-si.T. 
Consideration, five thousand dollars. 

Does grant, bargain, sell, etc., land in Alameda County, known as a part 
of the Pcralta Bancho, and bounded and described aa follows, to wit: 
Commencing at the southeast corner of land claimed by F. K .Shat- 
tuck (plat number sixty-eight); thence running north five and a half 
degrees west, eighty chains, to a post set for the northwest corner 
hereof, said post being the northeast corner of land claimed by said 
Shaltuck; thence running north eighty and a half degrees east, two 
thousand and twenty-seven chains, to a post set for the noitheast cor- 
ner thereof; thence running south, eighty and a half degrees west, 
twenty chains, to the point of commencement; the same being known 
and designated as plat number sixty-nine, upon a map of the ranchoa 
of Vicente and Domingo Peralta, surveyed by Julius Kellersberger, and 
filed in the office of the Recorder of Alameda County, and containing 
one hundred and sixty acres of land. 

Covenant against acts of grantors, acknowledged November fifteenth, 
eighteen hundred and flfty-six, before S. H. Eobinson, Notary Public, 

Eecorded November filteenth, eighteen hundred and fifty-six, in Liber 
E of Deeds, at page seven hundred and thirty-three. 



George M. Blake to W. Poinsett. 



Pated April eleventh, eighteen hundred and sixty-four, of plat num- 
ber sixty-nine, as the same is laid down on Kellersberger 's map of the 
ranchos of Vicente and Domingo Pei-alta, Oakland Township, except- 
ing that portion included within the orchard fence, which part so 
eseepted contains ten acres, for and during the term of three years, 
commencing November first, eighteen hundred and sixty-four, and end- 
ing on the last day of October, eighteen hundred and sixty-seven, for 
the sum of three thousand dollars. 

Recorded April twelfth, eighteen hundred and sixty-four, in Liber A 
of Leases, at page two hundi-ed and fifteen. Expired. 



George M. Blake to Mrs. Susan Eogbrs. 

mortgage. 

Dated May twcnty-eighth, eighteen hundred and sixty-six, to secure 
the payment of eleven hundred dollars, in twelve months, with interest 
at the rate of one and one half per cent per month, payable monthly, 
"as per promissory note; covering land in the Township of Oakland, 
bounded and described as follows, to wit; on the west by plat sixty- 
eight; on the north by plat seveuty-nine; on the east by plat seventy; 
and on the south by the north line of the College Homestead; contain- 
ing forty acres, the same being a portion of piot number sixty-nine, aa 
per Kellersberger'a map of the ranchos of Vicente and Domingo 
Peralta. 

Witness; B. F, Febeis, Notary Public. 

Acknowledged May twenty -eighth, eighteen hundred and sixty-six, 
before B. P. Ferris, Notary Public. 

Recorded May twenty-ninth, eighteen hundred and sixty-aix, in Liber 
L of Mortgages, page thirty-one. 



George M. Elakb, I. 



' of Alameda County, to B. F. 



TAX DEED. 



Dated October aisteenth, eighteen hundred and sixty-aix. 

Recites; That on August, eighteen hundred and sixty-five, the people 
of the State of California recovered judgment in the Justice's Court of 
-Brooklyn Township, together with an order of sale, against the real 
estate particularly mentioned and described in the hereinafter men- 
tioned alias execution and order of sale, and of which said real estate 
'he hereinafter particularly described tract ia a part, for the sum of 
rorty-two dollars and ten cents, and all accruing costs, in a suit for the 
recovery, in the raaoner provided by statute, of delinquent taxes, which . 
had attached and become a lien due and unpaid on the premises de- 
flonbed in said alias execution and order of sale of the fiscal year ending 
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March Brat, eighteen hundred and sfxty-fivej assessed to Geo. M. Blake, 
and all owners and claimants thereof, which said judgment and all costs 
amounted, on the day of sale hereinafter mentioned, to tbe total sum of 
two hundred and thirty-three dollars and twenty cents. 

And that afterwarda, on March first, eighteen hundred and sixty -six, 
by an alias writ of execution issued out of the Justice's Court of Brook- 
Ij'n Township, in and for said county and State, upon the said judgment 
hereinafter described, and by me received on March firsi,, eighteen hun- 
dred and aixty-six, by which I was commanded to levy and cause to be 
aold at public auction thesmaller quantity of ihe real property described 
in said alias execution and order of sale, which uny purchaser would 
take and pay the judgment and all costs, of which the hereioafter men- 
tioned and described parcel is a pai't, as will by said writ more fully 
appear, reference being thereto made. 

And that after the receipt of the said alias writ of execution and order 
of sale by me, and before the day of the return thereof, I did, by virtue 
of the said alias writ of execution and order of sale, levy on, seize, and 
take the lands therein particularly described, to satisfy the said judg- 
ment, costs, and charges, and did give legal notice of the time and place 
of sale thereof, according to the statute in such case made and provided, 
and upon the day of such sale, to wit: April ninth, eighteen hundred 
and sixty-six, at twelve o'clock m., sold the lands hereinafter mentioned 
and more particularlj- described, to E. F. Ferris, for the sum of two 
hundred and thirty-three dollars and twenty cents, that sum being the 
total amount as aforesaid of the judgment and all costs; and said B. F. . 
Perris, being the bidder who would take the least quantity of the prop- 
erty described in the aforesaid alias execution and order of sale, and pay 
the judgment and all costs, and the hereinafter particularly described 
tract being the least quantity of the property described in said alias 
execution and order of sale which any purchaser would take and pay 
the judgment and all costs. And whereas, six months have expired 
since the day of said sale, and no redemption has been made of said 
premises or a part thereof; 

Now, therefore, know ye, etc., do grant, bargain, and sell unto the 
said B. F. Ferris, his heirs nnd assigns, forever, all the following de- 
scribed real estate in Alameda County, known and described as a tract 
of land bounded on the north by the lands of the College of California, 
and lands of Percy; east by lands of Leonard, and by lands of the Col- 
lege; south by lands of Woolseyand Ashley, and west by lands of Shat- 
tuek, the same being in Oakland Township, in Alameda County, and 
containing one hundred and fifty acres, being a portion of plat number 
sixty-nine, as represented on Kellersberger'a map of the Eaucho of Vi- 
cente and Domingo Peralta, on file in the Eecorder's office of Alameda 
County. 

Witness: P. E. BoweS. 

Acknowledged October twenty-fourth, eighteen hundred and sixty- 
six, before I, A. Ammerman, Clerk, by A, C C'bane, Deputy. 

Eeeorded Octobei' twenty- fourth, eighteen hundred and sixty-six, in 
Liber W of Deeds, at page one hundred and ninety eight. 

Also, recorded June third, eighteen hundred and sixty-seven, with 
acknowledgment dated May twenty-fifth, eighteen hundred and sixty- 
seven, before I, A. Ammerman, County Clerk, in Liber L of Deeds, page 



As to Plat JSTumher 

John C. Hats and JoH^f Caperto*?, iy Joseph Black, their attorney in 
fact, to William Hillegas, 



Dated November seventh, eighteen hundred and fifty-six. 

Does grant, bargain, sell, etc., land known as part of the Peralta 
Eancho, and bounded and descnbed as follows, to wit: Commencing at 
the southeast corner of land claimed by one Leonard (plat number 
seventyl; running thence north, five and a half degrees west, eighty 
chains, to a post set for the northwest corner thereof; thence north, 
eighty and a half degrees east, twenty and twenty-seven one hundredths 
chaiDS, to a post set for the northeast thereof, said post forming the south- 
east corner of land claimed by one Millington (plat number eighty-one) ; 
thence running south, five and a half degrees east, eighty chains, to a 
post also forming the northeast corner of lands claimed by Almy & 
Taylor (plat number fifty-one); thence running south, eighty and a half 
degrees west, twenty chains, to the point of commencement; the same 
being known and designated aa plat number aeventy-one, upon a map of 
the ranchoa of Vicente aud Domingo Peralta, surveyed by Juhus Kel- 
lersberger and filed in the ofiice of Recorder of Alameda County, and 
eontaining one hundred and sixty acres of land. 

Covenant of warranty against acts of grantors. 

Acknowledged November fourteenth, eighteen hundred and fifty-six, 
before S. H. JJobiksok, Notary Public. 

Recorded November fifteenth, eighteen hundred and fifty-six, in Liber 
E of. Deeds, page seven hundred and thirty-five. 



Wiiitam HiiLEQAS, and Eugenia, Us wife, to John C. Hays and John 
Capertos. 



Dated November seventh, eighteen hundred and fifty-six. 

To secure the payment of three thousand dollars, in six months, 
to wit: five hundred dollars in six months, with interest at one per 
centpor month, payable monthly, and two thousand five hundred dol- 
lars whenever a patent shall be issued by the United States Q-overn- 
jnent, and whenever a valid title shall bo vested in first parties, with 
mterest as above; covering plat number seventy-one of the rancho of 
Domingo and Vicente Peralta (describing the same by metes and 
bounds), containing one hundred and sixty acres. 

Acknowledged and recorded November twentieth, eighteen hundred 
^"m ^^*'y-^''^' '" Liber B of Mortgages, at page five hundred and fifty. 

The above mortgage assigned. 



John C. Hays and John Capekton to J. B. Bayerqce. 

Dated October first, eighteen hundred ani^fllly-aey&n. I 
Properly signed and aeknowledg^^j ^y VjOOQ IC 



Eeeorded November eighth, eighteen hundred and fifty-eightj in Liber 
C of Mortgages, at page seven hundred aud twenty-eight. 



INCORPOEATION OP THE COLLEGE OF CALIFORNIA. 

On or about the thirteenth day of April, eighteen hundred and flfty- 
five, John 0. Hays and others presented to the State Board of Education, 
an application addressed to his Excellency the Governor of tiie State of 
California, the honorable the State Superintendent of Public Schools, aod 
the State Board of Education, praying an incorporation by tbe name 
of the "College of California;" praying, also, that the State Board of 
Education would incorporate a Board of Trustees, composed of certain 
persons (naming them^; praying, also, leave to exhibit vouchers to show 
that the institution is in possession of property to the value of twenty 
thousand dollars. Whereupon the following certificate was made by 
■flaid Board: 

We, the Board of Education of the State of California, in accordance 
with the provisions of an Act to provide for the incoi-poration of col- 
leges, passed April twentieth, eighteen hundred and fifty, and amended 
by the Act passed ApHl thirteenth, eighteen hundred and fifty-five, do 
hereby incorporate the College of California, situated in the City of 
Oahland, and County of Alameda, of the State of California; of which 
College the following named persons are the Trustees, to wit: Frederick 
Billings, Sberman Day,' Samuel H. Willey, T. Dwight Hunt, Mark 
Brummagim, Edward B. Walswoi'th, Joseph A. Benton, Edward McLean, 
Henry Durant, Francis W- Page, Robert Simpson, A. H, Wells, and Sam, 
B. Bell. 

JOHK BIGLEE, 

Governor. 

S. H. MAETLBTT, 

Surveyor General. 

PAUL K. HUBBS, 
Superintendent of Public Instruction. 



Dated Sacblamento, April 13th, 1855. 
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lege purposes, do remise, release, and quitclaim land in Oakland Town- 
ship, described as follows, to wit: 

Beginning at the point forming the southeast corner of the tract of 
land designated aa plat number eighty-one, upon Julius Kellers herder's 
map of subdivision of that part of the Eancho of San Antonio hereto- 
fore claimed by Domingo and Vicente Peraita; thence runnin" south 
eighty and one half degrees west, twenty and twenty-six one hundredths 
chains, to the point forming the northeasterly corner of plat number 
seventy-one; thence along the westerly line of said plat number sev- 
enty-one south, five and a half degrees east, eleven and seventj'-four one 
hundredths chaics, to the point forming tbe northwesterly corner of tbe 
orehard of tbe first parties; thence north, sixty-eight and three fourths 
degrees east, three and thirteen one hundredths chains, to a point marked 
by a stoke; thence north, aisty-two degrees east, seventeen and eighty 
one hundredths chains, to a point on the westerly line of plat number 
eighty; and thence along said westerly line of plat number eighty north, 
five and one half degrees west, five and fifty -six one hundredths chains, 
to tbe point of beginning; being part of tbe plat designated upon said 
map aa number seventy-one, and containing seventeen and thirteen one 
hundredths acres of land, together, etc., it being understood that the 
■ trees bordering upon the creek on said premises are not to be cut down, 
destroyed, or in any way impaired, except for the purpose of building 
and for roads or paths, or for the adornment and greater beautv of tbe 
lands belonging to second parties; and it ia agreed and understood that 
if second parties should fail to erect the College of California upon said 
premises, or upon tbe College ground contiguous thereto, or if at any 
time after the same has been erected on said grounds, said College should 
be removed or it should cease actual operation aa a College, then this 
conveyance shall be void, and said land shall be redeemed to first parties, 
their heira or assigns, on the payment to second parties of the sum of two 
thousand dollars, and that first parties shall have six months after said 
abandonment to pay said sum of two thousand dollars. 

And it is further understood, that first party reserves the right to 
take three hundred gallons of water per day from the said creek run- 
niug through the grounda hereby conveyed; and if second parlies should 
turn the course of said creek, and should not furnish to first party said 
amount of tiiree hundred gallons per day, then second parties shall dig 
and brick up a good and sufilcient well for first party, on that part of 
the rancbo of first party to be by first party designated. 

Acknowledged September fourth, eighteen hundred and sixty, before 
o- a. EoBiNSON, Uotarj' Public. 

Recorded December twelfth, eighteen hundred and sixty-five. Liber T 
of Deeds, page one hundred and eighty-nine. 



Dated September fourth, eighteen hundred and sixty. Consideration, 
two thousand dollars. 

And also in consideration of the agreement to erect, build, and main- 
tain the College of California upon the grounds hereby conveyed, or 
upon the College grounds contiguous thereto; also, in consideration of 
the agreement of tbe second parties to furnish to the first parties three 
hundred gallons per day of the water of the creek now running through 
the lands conveyed, provided the said creek be taken and used for col- 



As to Plat Number Eighty one. 

John C. Hays, hy his attorney in fi<ct, Joseph Black, and John Caperton, 
oj hi3 attorney iti fact, Joseph Black, Co Iea P. Rankin and Elnathan 

■'*■ tiODDAED, 



Ileed dated November twentj'-first, eight 
'-en SI deration, one thousand two hundred dollai^ 
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Does grant, bargain, sell, alien, etc., all that eertaio tract of land 
situate iu the County of Alameda, bounded and described as follows, to 
wit: Commencing at a point at the northeast corner of land owned by 
George M. Blake, plat number sixty nine, on the map hereinafter re. 
ferred to, and forming the southwest corner thereof; theuce running 
north, five and a half degrees west, fifteen chains, to a stake; thence 
north, eighty and a half degrees east, forty chains, to a post, in the 
westerly line of plat number eighty-two, upon said map; thence south, 
five and a half degrees east, fifteen chains, to a post set for the south- 
east corner thereof; thence south, eighty and a half degrees west, forty 
chains, to the point oi' commencing; the same being the southerly part 
of plat number eighty-one, upon a map of the rancho of Vicente and 
Domingo Pei'alta, surveyed by Julius Kellersberger, and filed in the 
office of the Eeeorder of Alameda County, January twenty-first, 
eighteen hundred and fifty-seven, and containing sixty acres of land. 

Covenant against acts of grantors. 

Acknowledged December fourth, eighteen hundred and fifty-seven, 
before W. L. Higqins, Notary Public. 

Eccorded May eighteenth, eighteen hundred and fifty-eight, in Dibei" 
G of Deeds, at page five hundred and eighty-three. 



B. B. GoDDARD and Iba p. Eanklv io The President and Board ( 
Tkl'stees op the College op California, 



Dated Anguet thirteenth, eighteen hundred and sixty. Considera- 
tion, one thousand two hundred dollars. 

Do remise, release, and quitclaim all that certain piece of land situate 
in the County of Alameda, and bounded and described as follows, to 
wit: Beginning at a point forming the southwesterly corner of the 
tract of land designated as plat numljer eighty one, upon Julius Kellers- 
bergers map of subdivisions of that portion of ihe rancho of San 
Antonio claimed by Domingo and Vicente Peralta; thence running 
north, eighty and a half degrees east, forty and fifty-two one hundredths 
chains, to the point forming the southeasterly corner of said plat num- 
ber eighty-one; thence north, five and a half degrees west, fifteen 
chains; thence south eighty, and a half degrees, west forty and fifty^ 
two one hundredths chains, and unto the dividing line between said 
plat eighty-one and plat seventy nine; thence south, five and a half 
degrees east, fifteen chains, along said last mentioned line, to the point 
of beginning; containing siKtj- acres of land, and being the soujhern 
three rights of said plat number eighty-one. 

Witness: Henry Haight. 

Acknowledged August sixteenth, eighteen hundred and sixty, before 
Heshy Haight, Notary Public. 

Eecorded September seventh, eighteen hundred and sixty-four, in 
Liber P of Deeds, at page seven hundred and fifty. 



The President and Board op Trustees of the College op California, 
by J. A- Benton, President pro tern., aiid Trustees of the College of Cali- 
fornia, S. H. WiLLET, Secretary, to Eli Corwin, of Honolulu, Sandwich 



Dated September twenty second, eighteen hundred and sixty-four. 

To secure the payment of a promissory note, dated September twentieth, 
eighteen hundred and sixty-four, for three thousand three hundred and 
fifty dollars, in two years, with interest quarterly, at the rate of one 
and one half per cent per month. 

Covering lands described as follows, to wit: Commencing at a point 
forming the westerly corner of the tract of land designated na plot 
eighty-one, upon Julius Kellersberger' a map of subdivisions of the part 
of the Eancho of San Antonio heretofore claimed by Domingo and 
Vicente Peralta; thence running north, eighty and one half degrees 
east, forty and fifty-two one hundredths chains, to the point forming the 
southeasterly corner of said plot number eighty-one; thence north, 
five and one half degrees west, fifteen chains; thence south, eighty and 
one half degrees west, forty and fifly-two one hundredths chains, and 
unto the dividing line between said plot number eighty-one and plot 
number seventy-nine; thence south, five and one half degrees east, fii'- 
teeQ chains, along said last mentioned dividing line, to the place of 
beginning; containing sixty acres, more or less, and being the southern 
three eighths of said plot number eighty-one. 

Acknowledged September twenty-second, eighteen hundred and sixty- 
four, before Hesry Haight, Notary Public. 

Eecorded September twenty-fourth, eighteen hundred and sixty-four, 
in Liber I of 2iiortgages, at page four hundred and eighty-five. 



As to Plats Seventy and Eighty. 

John C. Hays and John Caperton, by their attorney in fact, Joseph 
Black, Henry B. Trcett, VVm. M, Gwi.\, and Mary E. Gwin, Ms 
wife, Hall McAllister, B. Davidson, J. B. Bayerque, Alfred 
PiocHE, by his attorney in fact, J. B. Bayerque, J. M. Moss, W. T. 
Sherman, and H. S. Turner, by W. T. Sherman, his attorney in fact, 
to Francisco SAtiJURJA, E. E. Falkner, James Bell, and John A. 
Eonneron. 

deed of partition. 

Dated July first, eighteen hundred and fifty-six. Consideration, one 
dollar (and other considerations). 
Efteites: Whereas the said parties hereto, of the first and second 

£artB, are the owners of and interested in the property and real estate 
ereinafter described with other property, together constituting the 
tract known as the Peralta Eancho, as grantees and mortgagees in cer- 
tain undivided shares and parts thereof, and being desirous of making 
partition and division of the said real estate hereinafter described with 
other property, constituting together the Peralta Rancho aforesaid, be- 
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Now, therefore, etc., do grant, bargain, sell, etc., ucto the parties of 
the second part, heii-a, and aasigna foi-ever, all our and each of oar right 
title, and interest of, in, and to land known aa a part of the Peralta 
Kancho, and bounded and described as followa, to wit: Commencing at 
the southeast corner of land claimed by one Blake (plat number aJxtv 
nine); runnmgthei.ee south, five and a half degrees west, eighty chains 
to a post set tor the northwest corner; theoca north, eighty and a half 
degrees east, twenty and twenty-eeven ODe hundredths chains, to a post 
set for the northeast corner; ihenc-e south, five and a half degrees east 
eighty chains, to a post set for the southeast corner thereof; thence 
south, e)ghty and a half degrees west, twenty chains, to the place of 
commencement; tbe same being known and designated as plot number 
seventy, upon a map of the ranchos of Vicente and Domim'o Peralta 
surveyed by Julius Eellersberger, and filed in the office of the Recorder 

of Alameda County, ou the day of , A. D. eighteen hundred and 

htty-six, and containing one hunJred and sixty acres. Also, commenc- 
ing at the northeast corner of land claimed by one W. Hillegas (plat 
number seventy-one); running thence north, eighty and one-half de- 
grees east, iorty chains, to a post sot, for the northeast corner; thence 
south, tve and a hnlf degrees east, forty-two and fifty one hundredths 
chains, to a post set for the southeast corner; thence south, eighty-five 
degrees west, forty chains, to a post set for the souLheiist corner- thence 
south, eighty-five degrees west, fony chains, to a post set for the south- 
west corner; thence north, five and a half degrees west, forty chains 
to the place of commencement; the same being known and designated 
as plat number eighty, upon the aforesaid map, and containing one hun- 
dred and sixty-three acres (aud other property), To have and to hold 
etc., in the following shares and proportions, to wit: one undivided 
equal one half part of the hereinbefore described and set forth premises 
unto the said Francisco Sanjurjo; one equal undivided one fourth of said 
before described premises, to John A. Bonneron; and the remainino- one 
equal undivided one fourth part of the before described premises, unto 
the said E. E. f alknei- and James Bell, as joiot tenants thereof. 

Witness; J. W. Shepard. 

Acknowledged July first, second, and third, eighteen hundred and 
fifty-Bix, by ail the parties, before George T. Znox, Notary Public ex- 
cept Wm. M. Gwin and Mary E. Gwin, his wife, and by them acknowl- 
edged July seventeenth, eighteen hundred and fifty, before S Bohock 
Notary Public, Napa County. ' 

Recorded September third, eighteen hundred and fifty-six, in Liber E 
of Deeds, at page five hundred and fifty-six. 



E. E. Paxkneb and James Bell to James Hepburn. 



Dated December twecty-aixth, eighteen hundred and fifty-six. Coo- 
Bideration, six thousand dollars. 

Do grant, bargain, sell, and convey all right, title, and interest of, in, 
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and to an nnJivided one fourth part of the following described prop- 
erty; the -whole of the interest of the said first parties being three 
hnndVed and twenty undivided two thousand and second parts of the 
same, viz: [Here follows description of a large tract of land covering 
ihe uroperty under search.] 
^^ i""^ •' Witness: G. T. Knox. 

Acknowledged December twenty-seventh, eighteen hundred and fifty- 
Bix, before George T, Knox, Notary Public. 

Recorded January eightkf, eighteen hundred and fifty-seven, in Liber 
Y of Deeds, at page one hundred and five. 



E. E. FALKyEB to James Bell. 

POWEB OP ATTORNEY. 

Dated April twenty-eighth, eighteen hundred and fifty-six, to enter 
into and take possession of all such messuages, lands, tenements, heredit- 
aments, and real estate whatever, in the State of California, whereof 1 
am or hereafter may be by any means and any way howsoever entitled 
to or interested in, either severally or jointly, or in common with any 
other person or persons; and also to give, grant, bargain, sell, and mort- 
gage the same for my share or proportion thereof, and all such right, 
title, and interest, claim, and demand, etc.; to make, execute, acknowl- 
edge, and deliver auffieient deeds and conveyances for the same. 



Witnet 



John Middleton. 



sth, 



eighteen hundred and fifty-a: 



Acknowledged April twenty-s 
before John Middleton, Notary Public 

Eeoorded June eighth, eighteen hundred and fifty-seven, in Liber A 
of MiaeellaneouB EecorJs, at page five hundred and seventy-six. 



James Bell and E. R. Falkner, by his attorney in fact, James Bell, to 
Sa-muel H, Willey. 



[Revenue stamp, fifty cents, canceled.] 

Dated April sixth, eighteen hundred and sixty-six. Consideration, 
one dollar, and other good and sufficient considerations. 

Do grant, bargain, sell, etc., all those two pieces of land in Oakland 
Township, being a part of that portion of the Rancho San Francisco, or 
i'eralta Rancho, heretofore claimed by Vicente and Domingo Peralta, 
apd being also the plats known and designated aa numbers seventy and 
eighty, upon Julius Kellersberger's map of subdivisions of said portion 
of said rancho, which map was filed in the County Recorder's office of 
said Alameda County, and is now on file in said office. 



Witness^ Noeris M^ Roberts. 
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Acknowledged April sixth, eighteea handred and sixty-six, I 
Hesry Haight, Notary Public. 

Recorded April sixth, eighteen hundred and sixty-six, in Libet 
Deeds, at page five hundred and seventy-six. 



S. H. "WiLLEY to The Pbesident and Board op Thustees op rtiE College 

OF CALirORNIA. 



[Revenue stump, fifty cents, canceled.] 

Dated January seventh, eighteen hundred and sixty-seven. Consider- 
ation, one dollar. 

Does grant, bargain, sell, etc., all right, title, and interest in and to 
land in Oakland Township, being a portion of the Rancho San Antonio 
or Peralta Ranoho, heretofore claimed by Vicente Peralta and Domingo 
Peralta, and being also the plat of land QUmbej-ed and designated aa 
number eighty, upon Julius Kellersberger's map of subdivisions of said 
portions of said rancho, which map was filed in the County Recorder's 
office of said Alameda County, on January twenty-first, A. D. eighteen 
hundred and fifty-seven, and is now on file in said office. 

Also, that piece or portion of lot number seventy, upon said map, 
bounded and described as follows; Commencing on the dividing line 
between lots numbered seventy and seventy-one on said map, eighty 
chains from the southeast corner of said lot number seventy; thence 
northwesterly on said line forty chains to the dividing line between lots 
numbered sixty-nine and seventy on said map; thence southeasterly 
along aaid dividing line forty chains, to the place of beginning. 

Witness: Hemey Haioht. 

Acknowledged January seventh, eighteen hundred and sixty-seven, 
before Henry Hatght, iMotary Public. 

Recorded January eighth, eighteen hundred and sixty-seveii, in Liber 
X of Deeds, at page fifty-five. 



.^s to Flat Seventy. 
J. A. BoMNEKON aiid J, Hepburn to Francisco Samjcrjo. ' 

DEED OF PARTITIOff. 

Dated June thirtieth, eighteen hundred and fifty-seven. 

In consideration of the execution of a certain deed to first party, of 
even date herewith, of ceviain other property by second party, and of 
one dollar. 

Recites: Whereas, first and second parties are the owners of the real 
estate hereinafter aet forth and described, with other real estate in cer- 
tain unequal, undivided shares, and interest in' the same, and being de- 



sirous of making a partition and division of the same, according to their 
reBpcctive ahai-es and estates in the same. 

Sow, therefore, etc., do grant, bargain, and sell all our and each of 
our right, title, and interest of, in, and to the lauds known as a part of 
the Peralta Rancho, and bounded as follows, to wit: Commencing at the 
southeast corner of land claimed by one Blake (plot sixty-nine), running 
thence north, five and one half degrees west, eighty chains, to a post set 
for the northwest corner; thence north, eighty and one half degrees 
east twenty and twenty-seven one hundredths chains, to a post set for 
the northeast corner thereof; thence south, five and one half degrees 
east eighty chains, to a post set for the southeast corner hereof; thence 
Boath, eighty and one half degrees west, twenty chains, to the place of 
beginning; the same being known and designated as plot number seventy, 
npon the map of Vicente and Domingo Peralta, surveyed by Julius 
Kellers berger, and filed in the office of the Recorder of the County of 
Alameda, on the day of , A, D. eighteen hundred and fifty- 
six, and containing one hundred and sixty acres (and other property). 

Witness: Alexander Dewing, as to James Hepbdbn, 

Acknowledged July sixteenth, eighteen hundred and fifty-seven, by 
J. Hepburn, before Alex. Dewing, Notary Public, Mariposa County; 
and by J. A. Bonneron, before Geo. T. Knox, Notary Public, San Fran- 
cisco County. 



F. Sanjuejo to Henby Durant, 



Dated October thirtieth, eighteen hundred and fifty-eight. Consider- 
ation, one thousand five hundred dollars. 

Doth grant, bargain, sell, etc., land bounded and described as follows: 
Commencing at the northeastern corner of land claimed by George M. 
Blake, plat number sixty-nine, upon the map hereinafter referred to, and 
being the northwestern corner thereof; running thence north, eighty 
and one half degrees east, twenty and twenty-seven one hundredths 
chains, to a stake set for the uortbeustern corner thereof; thence south, 
five and one half degrees east, fourteen and eighty-five one hundredths 

chains; thence nonh, eighty aud one half degrees , twenty and 

tweotyseven one hundredths chains; thence north, five and one half 
degrees west, fourteen and eighty-five one hundredths chains, along the 
line of said Blake's claim, to the point of beginoing; the same being a part 
of the rancho of Vicente and Domingo Peralta, surveyed by Julius Kellers- 
t>erger, and filed in the office of the Recorder of Alameda County, Jan- 
nary twentieth, eighteen hundred and fifty six, containing thirty acres- 
Covenant of warranty against the acts of grantors. 



Ackn-owledged October thirtieth, 
before C, J. Brenham, Notary Public, 



Witness; C, J. Brenham. 
ighteen hundred and fifty-eight, 
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Henry Dckant to Francisco San jcrjo. 

MORTGAGE. 

Dated October thirtieth, eighteen hundred and fifty-eight. 

To secure the paj'ineDt of a promissory note for five hundred dollars, 
in twelve months, with interest at, one per cent per niooth, carrj-iug 
land bounded as follows: Commencing at a point on the line between 
the claims of Q. M. Blake and James Leonard, plats numbers sixty -nine 
and seventy, upon the map hereinafter referred to; distant nine and 
ninety one hundredths chains, on the course south, five and one half 
degrees east, fi'om the northeasterly corner of said tract number sixty- 
nine ; thence north, eighty and one half degrees east, twenty and 
twenty-seven one hundredths chains; thence south, five and one half 
degrees east, four and ninety-five one hundredths chains; thence south, 
eightj' and one half iJegreea west, twenty and twenty-seven one hun- 
dredths chains; thence north, five and one half degrees west, four and 
ninety-five one hundredths chains, to the point of beginning; contain- 
ing ten acres, and heing a part of plat number seventy, upon the map 
of the ranclio of Vicente and Domingo Peralta, surveyed by Julius 
Kelleraberger, and filed in the Eecorder's ofSce of Alameda County, 



Wit 



C. J. Brenham. 



Acknowledged October thirtieth, eighteen hundred and fifty-eight, 
before C. J. Brenham, Nolarj' Public. 

Recorded in Liber C of Mortgages, at page seven hundred and twenty- 



SATISFACTION. 

' A satisfaction piece of this mortgage, executed hy F. Sanjurjo, has 

been exhibited to us, and set for record by Mr, Willey, on January , 

eighteen hundred and sisty-eight. 

LtOY SWEASEY vs. HeNRT DuRANT, 

attachment. 
Third District Court, ) 
Alameda County, f 

Dated February fourteenth, eighteen hundred and eixty-two. 

To recover one thousand dollars and interest, attaches thirty acres of 
the northerly portion of plat seventy of the rancho of Vicente and 
Domingo Peraita. (Describes the same,) 

Filed February fifteenth, eighteen hundred and sixty-two. Register B, 
page seven hundred and ninety-eight, case number one thousand three 
hundred and eleven. 

February thirteenth, eighteen hundred and sixty-two, complaint filed. 

March seventeenth, eighteen hundred and sixty-two, this cause dis- 
continned and settled. 

W. H. GLASCOCK, Attorney for Plaintiff. 



Philip W. Sterling vs. Henry Dl-rast et al. 

attachment. 

Twelfth District Court, 1 
City and Couiuy of San Francisco. J 

Dated August twenty-third, eighteen hundred and aixty-two. 

To recover one thousand five hundred and ninety-eight dollars and 
sixteen cents and interest, attaches. August twenty-seventh, eighteen 
hundred and sixty-two, ail the right, title, and interest of Henry 
Dunint, in and to seventeen acres, more or less, of plat seventy (north- 
ern portion, describing the same,) of the ranchos of Vicente and Domingo 
Periilta. 

Piled August twenty-seventh, eighteen hundred and sixty-two. 



Henbt Durant 



Dated June seventh, eighteen hundred and sixty-two. Consideration, 
one thousand dollars. 

Do grunt, bargain, sell, etc., land known as a part of the Peralta 
Eancbo, ami bounded and described as follows: Commencing at a point 
in a line between tracts numbers two, sixtj'-nine, and seventy, at a dia- 
iJmce of nine and ninety-one one hundredths chains south, five and a 
half degrees east, from the corner of tracts sixty-nine, seventy, seventy- 
nine, and eighty-one, along the line of the land of Blake, nine and 
ninety-one one hundredths chains on the aforesaid lino south, five and 
a halt' dcgfees east; thence north, eighty and a half degrees east, ten 
and thirteen one hundredths chains along the line of the land of Leo- 
nard; thence north, live and a half degrees west, until it shall intersect 
a line running from the southwestern corner of a tract of land deeded 
by William Hillegas to the College of California, said iine running 
eonth, sixty-nine and three quarter 'degrees west, according to a fence 
now stajidiiig; thence running northwesterly, so as to intersect the 
bank of the creek at the most souihweetern angle thereof, at the dis- 
tance of ten or twelve rods, more or less, from the last described angle, 
and coutinuing the same straight, line running from point of commence- 
lient, aud being a part of tract number seventy, as laid down on the 
J^^ap of the rancho of Domingo and Vicente Peralta, etc., on file in the 
•-ounty Recorder's office of Alameda County. Covenant of warranty 
fgamst acts of grantors. 

■Acknowledged June seventh, eighteen hundred and sixty-two, before 
^- t. Ferris, JS'otary Public. 

Eeeorded in Liber M of Deeds, at page seven hundred and twenty, 

ctober twenty-flfih, eighteen hundred and sixty-two. 
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Henry Durant and Mary E. B., ftis wife, to P. &. Buchanan, 

MORTGAOE. 

Dated September twenty-aeventh, eighteen hundred acd aixty-two, to 
eecQi'e the payment of a promissory note for seven hundred and ten dol- 
larsj in twelve months, with interest at the niie of one and one half per 
cent per monih; covering laud commencing at a point nine and ninety- 
two one hundredtha chains sontb, five and it half degrees east, from the 
corner of plata eighty, seventy, aixty-nine, and seventy-nine; thence 
along the line of tbe College lands north, eighty degrees thirty minutea 
east, to the north aide of a large BLnmp; thence south, seventy-eight 
degrees thirty minutea east, eighty chains, to an old stump standing in 
the bank of the arroyo; thence north, sixty-nine degrees fifteen min- 
utes east, seven and seven one hundredths chains, to the northwest cor- 
ner of the oi-chard fence of William HiUegas, south, five degrees thirty 
minutes east, eight and ten one hundredths chains; thence along the 
line of the land of James Leonard, south, eighty degrees thirty minutes 
west, ten and thirteen one hundredths chaina; thence along the line of 
P. G. Buchanan north, five degrees thirty minutea west, about eight 
chains, more or less, to the boundary line between the Buchanan land 
and that of the College, containing eight acres, more or less, to the 
boundary line between said Buchanan's land and that of the College, 
and being a portion of block number seventy, aa laid down on the map 
of the raneho of Vicente anJ Domingo Peralta. 

Acknowledged September twenty-seventh, eighteen hundred and sixty- 
two, befoi'e B. F, Ferris, Notary Public. 

Eecorded October twentieth, eighteen hundred and sixty-two, in Liber 
C q£ Mortgages, at page two hundred and thirty-five. 



Henry Dueant to P. G. Buchanan. 

SIOKTOAQE. 

Dated July twenty-sixth, eighteen hundred and sixty-seven. To 
secure the payment of a certain promissory note for seven hundred and 
ten dollars, in twelve months, with interest at the rate of one and three 
eighths per cent per month. 

Covering a tract of eight and one half acres, more or less; same de- 
scription as in the preceding mortgage; same parties. 

Acknowledged July twenty-seventh, eighteen hundred and sixty- 
seven, before George M, Yard, Notary Public. 

Eecorded July thirtieth, eighteen hundred and sixty-seven, in Liber 
N of Mortgages, at page four. 

Henry Durant to The President and Directors of the College of 
California. 



IBerenue stnmp, one dollar, canceled.] 

])&ted March tenth, eighteen h 
me thousand dollars. 



indred and sixty-five. Consideration, 



Does grant, bargain, sell, etc., land bounded and described as follows, 
to wit: 

Beginning at a point forming the northwestern corner of plat seventy- 
one; thence along the western line of plat seventy-o'be south, five and a 
half degrees east, eleven and seventy-four one hundredths chains, to the 
northwesterly fence corner of the orchard of William HiUegas; thence 
south, seventy and one half degrees west, .six and sixty-nine one hun- 
dredths chains, to an old stump standing on the edge of the bank of the 
creek at the bend; thence north, fifty-seven and three fourths degrees 
west, two and seventeen one hundredths chains; thence north, seventy- 
eight and one half degrees west, five and three one hundredths chains; 
thence along the line of plat sixty-nine north, five and one half degrees 
west, nine and ninoty-two one hundredths chaina; thence north, eighty 
and one half degrees east, twenty and twenty-six one hundredtha chains, 
to tbe point of beginning, and being a portion of plot number seventy, 
as laid down on Kellersberger'a map of the ranchos of Vicente and 
Domingo Peralta, on tile in the County Recorder's office of Alameda 
County, containing twenty-three acres of land, more or leaa. 

Covenant of warranty against acta of grantors. 

Acknowledged March fourteenth, eighteen hundred and sixty-five, 
before George M, Yard, Notary Public. 

Eecorded May twenty-aeventh, eighteen hundred and sixty-five, in 
Liber S of Deeds, at page four hundred and twenty. 



P. G. Buchanan, of San Joaquin Count)/, to Henry Durant. 



[Reve 



e ftamp, ojie dollar, canceled.] 



1 Oakland Township, bounded and 



Dated January eighth, eighteen hundred and sixty-aeven. Considera- 
tion, six hundred dollars. 

Doth grant, bargain, and sell land i 
described as follows, viz: 

Beginning at the intersection of the center line of Dana street and 
the center line of Bancroft street; thence north, nine and one half de- 
gases west, along the center line of Dana street to line dividing lands of 
■a. Durant therefrom, as described in deeds of said Durant heretofore 
made to said first party; thence along a line aoatberly and easterly to 
ibe center line of Bancroft Way; thence along said line south, eighty 
and one half degrees west, one and seventy-aix one hundredths chains, 
to tbe point of beginning; containing one and one half (1.50) acres of 
laod, and being a portion of plat number seventy, as per map of the 
raneho of Vicente and Domingo Peralta, on file in the Eecorder'a office, 
■Alameda County. 

Witness: Lewis M. Cutting. 

Acknowledged January eighth, eighteen hundred and sixty-seven, be- 
'O'^ Lewis M. Cutting, Notary Public.San Joaquin County, California. 
Kecorded February fifteenth, eighteen hundred and sixty-seven, in 
'*6r X of Deeds, at page one hundred and eighty-five. 
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As to Plot Eighty. 
P. Sanjubjo to John A. Bonneron and James Hepburn. 

DEED OP PARTITION. 

Dated June thirtieth, eishteeo hundred and fifty-seveo. 

In consideration of a eertaia deed to flret party, of even date here- 
with, of certain other property, and of one dollstr, recites: That whereas, 
eaid first and second parties are the owners of the real estate herein- 
after aet forth and deBcribed with other real estate in certain unequal 
and undivided shares and interests in the same, and being desirous of 
making a partition and division of the same, according to their respect- 
ive shares and estates in the same; 

Ifow, therefore, etc., does grant, bargain, sell, etc., ail right, title, and 
interest of, in, and to land known as a part of the Peralta fianoho, and 
bounded and described as follows, to wit: 

Commencing at the Lortheast comer of land claimed by one Hille^as 
(plot number seventy-one), running tbeuce Eot'th, eighty and one half 
degrees east, forty chains, to a post set for the northeast corner; theoee 
south, five and one half degrees east, forty-two and fifty one hundredths 
chains, to a post set for the southeast corner; thence south, eighty-five 
degrees west, forty chains, to a poet set for the southwest eorner; thence 
north, five and one half degrees west, forty chains, to the place of com- 
mencement; the same being known and designated as plot number 
eighty upon the aforesaid map [J. Kellersberger's) of Vicente and Do- 
mingo Peralta's rancho, and containing one hundred and sixty-three 
acres (and other property;) 

To have and to hold, etc., in the following shares and proportions, to 
wit; one equal undivided half part to John A. Bonneron, and the other 
equal undivided half to the said James Hepburn. 

Witness: Geo. T. Kjtox. 

Acknowledged July twenty-third, eighteen hundred and sixty-seven, 
in Liber F of Deeds, at page six hundred i 



J. Hepburn to John A. Bonneron. 

DEED OP PARTITION. 

Dated September twenty-first, eighteen hundred and fifty-seven. _ 

In consideration of an execution of a certain deed to first party, of 
even date herewith, of certain other propert3', by second party, and of 
one dollar, recites: That whereas, said first and second parties are the 
owners of the real estate hereinafter set forth and described with other 
real estate, in certain unequal undivided shares and interests in the 
same, and being desirous of making a partitioa and division of the 
same, according to their respective shares and estate in the same; 

Now, therefore, etc, does grant, bargain, sell, etc., all right, title, and 
interest of, in, and to land known as a part of the Peralta iiancho, and 
bounded and described as follows: 

Commencing at the northeast corner of lands claimed by one William 
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Hillegas Cplot nnmber seventy-one), running thence north, eighty and 
one half degrees east, forty chains, to a post set for the northeast cor- 
ner; thence south, five and one half degrees east, forty-two and fiftv one 
hundredths chains, to a post set for the southeast corner; thence south, 
eighty-five degrees west, forty chains, to the place of commencement; 
tlie same being known and designated as plot number eighty upon the 
aforesaid map, and containing one hundred and sixty-three acres. 

Acknowledged September twenty-first, eighteen hundred and fifty- 
seven, before Geo. T. Knox, Notary Public. 

Eecorded October fifth, eighteen hundred and sixty-seven, in Liber G 
of Deeds, at page sixty-nine. 



J. A, Bonneron to Orrin Simmons. 



Dated November tenth, eighteen hundred and fifty seven. Considera- 
tion, two thousand five hundred dollars. 

Does grant, bargain, and sell land bounded and described as follows, 
to wit; 

Commencing at the northeast corner of land claimed by one Hillegas 
(plat number seventyone), running thence north, eighty and one half 
degrees east, forty chains, to a post set for the northeast corner; thence 
south, five and one half degrees east, forty-two and fifty one hundredths 
chains, to a post set for the southeast corner; thence aoSkh, eighty-five 
■degrees west, forty chains, to a post set for the southwest Corner; thence 
north, five and a half degrees west, forty chains, to the place of begin- 
ning; the same being known and designated as plat number eighty upon 
a map of the rancho of Vicente and Domingo Peralta, surveyed by Julius 
Kellersberger, and filed in the office of the Recorder of Alameda County 
on January twenty-first, eighteen hundred and fifty-seven, and contain- 
ing one hundred and sixty -throe acres. Covenant against acts of grant- 



Acknowledged November nineteenth, eighteen hundred and fifty-seven, 
before George T. K.vox, Notary Public- 

Eecorded in Liber G of Deeds, at page one hundred and ninety-three, 
November tweuty-one, eighteen hundred and fifty-seven. 



As to Flat JVumber Eighty-two. 

John C. Hays and John Caperton, by their attorney in fact, Joseph Black, 
HBNRy B. Teuett, Hall McAllister, William M. Gwin, and Jf. E, 
GwiN, Ms wife, B. Davidsojt, J. B. Baterque, Alp. Pioche, by his attor- 
nejr in fact, J. B. Baterque, W. T. Sherman, H. S. Turner, by W. T. 
OHERMAN, his attorney in fact, P. Sanjurjo, E. !{. Falkner, James Beli,, 
<^nd J. A. Bonneron, to Joseph Mora Moss. 

DEED of partition. 

Dated July first, eighteeo hundred and fifty-six. Consideration of 
certain conveyances, bearing even date herewith, made by second party 
to first paitiea, and of one dollar. 
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Eecitea; that whereas, first and aecond parties are the owuera of and 
ioterested in the property and real estate hereinafter described, with 
other property, together constituting the tratt known as the Peralta 
Rancbo, as grantees and mortgagees, in certain undivided shares and 
parts thereof, and being deairous of making a partition and division of 
the said real estate hereinafter described, with other property, consti- 
tuting together the Peralta Eaneho, aforesaid, between the parties inter- 
ested, according to their respective shares and estates in the same, now, 
therefore, etc., do grant, bargain, and sell all right, title, aad interest of, 
in, and to laad of the Peralta Eaneho, and bounded and described as 
follows, to wit: 

Commencing at a stake forming the northeast corner of land claimed 
by William Hillegas, and being the southeasterly corner of land claimed 
by Millington fplat number eighty-one), and i'orming the southwest cor- 
ner thereof; thence running north, five and one half degrees west, forty 
chains, to a post sot for the northwest corner thereof; north, eighty and 
one half degrees east, foity chains, to a post set for the northeast cor- 
ner thereof; theoce running south, eighty-three and one half degrees 
west, forty chains, to a stake at the point of commencement; the same 
being known and designated as plat number eighty-two upon a map of 
the rancho of Vicente and Domingo Peralta, surveyed by Julius Kellers- 
berger, and filed in the office of the Eecorder of the County of Alameda, 

on the day of , A. D. eighteen hundred and fifty-six, containing 

one hundred and sixty acres. 

Witness: J. W. Shepard. 

Acknowledged July first, second, and third, eighteen hundred and 
fifty-six,- by all the parties except William M. Gwin and wife, before 
George T. Enox, Notary Public. 

Becorded July twenty-sixth, eighteen hundred and fifty-six, in Liber 
E of Deeds, at page four hundred and seventy-one. 



J. Mora Mobs to Alfred L. Pioche and J. B. Bayebque. 



Dated November twenty-ninth, eighteen hundred and fifty-six. Con- 
sideration, twenty-five thousand dollars. 

Does grant, bargain, sell, etc., all nght, title, and interest of, in, and 
to all the following tracts of land and premises situate in the County of 
Alameda, and known as a part of the Peralta Ennoho, and bounded and 
described as follows: All that certain tfact of land in the county afore- 
said, and a part of the rancho aforesaid, commencing at a stake forming 
the northeast corner of land claimed by William Hillegas, and being the 
southeasterly corner of land claimed by one Kiliingtou (plat number 
eighty-one), and forming the southwest corner thereof; thence running 
north, five and a half degrees west, forty chains, to a post set for the 
northwest corner thereof; thence north, eighty and- a half degrees east, 
forty chains, to a post set for the northeast corner thereof; thence 
south, five and a half degrees east, forty chains, to a post sot for the 
southeast corner thereof; thence running south, eighty and a half de- 
grees west, forty chains, to a stake at the point of commencement; the 
same being known and designated as plat number eighty-two, upon a 



map of the rancho of Vicente and Domingo Peralta, surveyed by J'ulius 
Kellers berger, and filed in the office of the Recorder of Alameda County, 
on the day of , A. D. eighteen hundred and fifty-six, and con- 
taining one hundred and sixty acres (and other property). 



Witcef 



George T. Knox. 



Acknowledged Janaary fourteenth, eighteen hundred and fifty-seven, 
before George T. Knox, Notary Public. 

Eecorded February third, eighteen hundred and fifty-seven, in Liber 
F of Deeds, at page one hundred and ninety five. 



J. B. Bayerque to Alfred L. Pioche. 



Dated May seventh, eighteen hundred and fifty-seven. Consideration, 
fifty thousand dollars. 

Doth grant, bargain, sell, etc., all right, title, and interest of, in, and to 
all the following tracts of land and premises sitnated in the Coanty of 
Alameda, and known aa a part of the Peralta Eaneho, bounded and de- 
scribed as follows: Commencing at a stake forming the northeast 
corner of land claimed by W. Hillegas, and being the southeasterly 
corner of land claimed by one Millington (plat number eighty-one), and 
forming the southwest corner thereof; thence running north, five and a 
.half degrees west, forty chains, to a post set for the northwest comer 
thereof; thence north, eighty and a half degrees east, forty chains, to a 
post set for the northeast corner thereof; thence south, five and a half 
degrees east, forty chains, to a post set for the southeast corner thereof; 
thence running south, eighty and a half degrees west, forty chains, to a 
stake at the point of commencement; the same being known and desig- 
nated as plat number eighty-two, upon a map of the ranches of Vicente 
and Domingo Peralta, surveyed by Julius Kellers berger, and filed in the 

office of the Recorder of the County of Alameda, on the day of 

, A. D, eighteen hundred and fifty-six (and other property), con- 
taining one hundred and sixty acres. 

Witness: A. Carilli. 

Acknowledged May seventh, eighteen hundred and fifty-seven, before 
George T. Knox, Notary Public. 

Eecorded May ninth, eighteen hundred and fifty-seven, in Liber P of 
Deeds, at page three hundred and ninety-one. 

Ee-reeorded October twenty-eighth, eighteen hundred and sixty-five, 
in Liber T of Deeds, at page forty-three. 



FR.irfpois Alfred L. Pioche to J. Baetholemy Baterque. 



Enow 
of Paris 



en by these presents, that I, Francois Alf. L. Pioche, now 
B Empire of France, have made, conatttuted, and appoint 



J. Eartholemy Eayerque, of San Fracciaeo, my true and lawful attorney, 
for me, and in my name, place, and stead, to sell and dispose of all lands 
and real estate that I now possess, own, or have, in tbe State of Cali- 
fornia, for such prices or aunia of money, and to such person or per- 
sona, as he ahall think fit, and for me, and in my name, and as my act 
and deed, to sign, seal, execute, acknowledge, and deliver all aueb deeds 
a,nd conveyances, for the sale and disposition thereof, with such clauses, 
covenants, and agreemevitB, to be therein contained, as my said attorney 
may see fit; hereby ratifying and confirming all sales of real estate and 
conveyance, and deeds for the same, at any time heretofore made and 
executed by my said attorney, by virtue of any former or other power, 
giving and granting unto my said attorney full power and authority to 
do and perform all aud every act and thing whatsoever requisite and 
necessary to be done, in and out of the premises, as fully, to all intents 
and pnrposes, as I might or could do if personally present, with full 
power of substitution and revocation; hereby ratifying all that my said 
I, shall lawfully do, or cause to be done, by 



attorney, or his aubatitutei 
virtue hereof. 

In witness whereof, I b; 
second day of December, 
fifty-aeven. 



e hereto set my baud and seal, the tweuty- 
the year one thousaod eight hundred and 

PIOCHE. [SEAL.] 

Sealed and delivered in the presence of Geo, Hullon, Consulate of 
the United Slates, Paris, France. 

On this twenty-second day of December, A. D. eighteen hundred and 
fifty-seven, personally appeared before me, Consul of the United States 
of America, in the City of Paris, France, Alfred L. Pioche, known to 
rue to be the person described in and who executed the foregoing instru- 
ment, who acknowledged to me that he executed the same freely and 
voluntarily, and for the uses and purposes therein mentioned. 

In witness whereof, I have hereunto set my hand and affixed 

,— — , my ofiSeial seal, the d^y and year first above written, 

i ^^^^ J HENET W. SPENCER, 

^v— ' United States Consul. 

Filed for record, at request of Joseph Black, May twenty-sixth, 
eighteen hundred and sixty-eight, at ten o'clock -and fifteen minutes 
A. M., and recorded May twenty-aeventh, eighteen hundred and fifty- 
eight,at eight o'clock and forty-five minutes a, M. 



Per Nat. Eemnie, Deputy. 



H. M, VESEY, 

Ee cor den 



Alf. L. Pioche, by J. B. Baverql'e, his attorney in fact, to Orrin Simjio.ns. 



Dated December twenty-aixtb, eighteen hundred and fifty-seven. 
Consideration, five hundred dollars. 
Does grant, bargain, and sell all right, title, and intereat of, in, and to 



[ill that certain tract of land and premises situated in the County of 
Alameda, and known as a part of the Peralta Eancho, and bounded and 
described as follows: 

Commencing at a stake forming the northeast corner of land claimed 
by William Hilligas, and being the southeasterly corner of land claimed 
by one Millington (plat number eighty-one), upon the map hereinafter 
referred to, and forming the southwest corner hereof; thence running 
north, Sve and one half degrees west, forty chains, to a post for the 
Borchweat corner hereof; thence north, eighty and one half degrees east, 
forty chains, to a post set for the northeast corner hereof; thence aoutb, 
five and one half degrees east, to a post set for the southeast corner 
hereof; thence south, eighty and one naif degrees west, forty chains, to 
the stake at the point of commencement; the same being known aud 
designated as plat number eighty-two upon a map of the ranches of 
Vicente and Domingo Peralta, surveyed by Julius Kellers berger, and 
filed in the Recorder's office of Alameda County, on January twenty- 
first, eighteen hundred and fifty-seven, said plat containing one hundred 
and sixty acres, more or less. 

Covenant against acta of grantors. 

"Witnesa: A. Casselle. 

Acknowledged December twenty-aixth, eighteen hundred and fifty- 
seven, before Samuel Hermann, Notary Public. 

Recorded in Liber G of Deeds, page two hundred and ninety-nine, 
December twenty-eighth, eighteen hundred and fifty-seven. 



As to Plats Numbers Eighty and Eighty-two. 

Orrin Simmons and Hannah Simmons, his wife, to The President and 
Board of Trustees of the College op California. 



Dated August tenth, eighteen hundred and sixty-four. Considera- 
tion, thirty-five thousand dollars, 

Do grant, bargain, and sell to suecesaors and assigns all the following 
described land, in the Town of Oakland, bounded and described: 

Fii-Bl — Commencing at the northeast corner of land claimed by one 
Hillegas [plat number seventy-one); running thence north, eighty and 
one half degrees east, forty chains, to a post set for the northeast cor- 
ner hereof; thence south, five and a half degrees east, forty-two and 
fifty one hundredths chains, to a post set for the southeast corner here- 
of; thence south, eighty-five degrees west, forty chains, to the place of 
commencement; the same being known and designated as plat number 
eighty upon a map of the rancho of Vicente and Domingo Peralta, as 
surveyed by Julius KoUerabei-ger, and filed in the office of the Recorder 
of Alameda County, January twenty-first, eighteen hundred and fifty- 
seven; said tract of laud containing one hundred and sixty acres, more' 
or less. 

Also, commencing on the northeast corner of a tract of land claimed 
by said Hillegas, which is deacribed on said Kellersherger'a map as plat 
number seventy-one; running thence northj,&ie and one balf degrees 
West, fifteen chains, to tbe land now or fete ttf^t^utvl., Goddard; 

Dicjitizcd by VJwUV IV 
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thence north, eighty and one half degrees east, along the land of said 
Goddard, forty chains, to a post set for the northeast eoroer hereof; 
thence south, five and one half degrees east, fifteen chains, to a poet set 
for the southeast corner hereof; thence south, eighty and one half de- 
grees west, forty chains, to the place of beginning; containing sixty 
acres of land, more or less. 

Covenant of warranty againat acts of grantors. 

Acknowledged August thirteenth, eighteen hundred and sixty four, 
before Alfred Barstow, Notary Public. 

Recorded August nineteenth, eighteen hundred and aisty-four, in 
Liber P of Deeds, at page six hundred and eighty-seven. 



As to Plat N'umber Seienty-nine. 

John C. Hays, John Caperton, iy their aitomey in fact, Joseph Black, 
Hehrt B. Trdett, Hall McAllimek M E. Gwin, B. Davidson, J, 
Mora Moss, W, T, Sherman, H & Tuhner, by W, T. Sherman, hi& 
aitomey in fact, F. Sanjurjo, E. E. Falkner, Jambs Bell, and J. A. 
BoNNERON, to Alfred L. Pioche and Julius B. Bayerque. 

DEED OF partition. 

Dated July first, eighteen hundred and fifty. Consideration, one dollar, 
and other considerations. 

-Recites: that said parties hereto of the first and second parts are the 
owners of and interested in the property and real estate hereinafter 
deecribed, with other property, constituting, together, the tract known 
as the Peralta Eancho, aforesaid, between the parties interested, accord- 
ing to their respective shares and estates in the same. Now, therefore, 
etc., first parties do grant, bargain, and sell unto second parties, heirs, 
and assigns, all our and each of onr right, title, and interest of, in, and 
to land known as a part of the said raneho, and bounded and described 
as follows: Commencing at a post forming the northwest corner of. 
land claimed by Shattuck (plat number sixty-eight], the northeast 
corner of iand claimed by one Robinson (plat number sixty-seven), and 
the southeast corner of land claimed by one Walker (plat number sixty- 
six), said points of intersection forming the southwest corner thereof; 
thence running north, five and a half degrees west, forty chains, to a 
poet set for the northwest corner thereof; thence running north, eighty 
and a half degrees east, forty chains, to a post set for the northeast 
corner thereof, the same being the southwest corner of land claimed by 
one Maxwell (plat number eighty-four); thence running south, five and 
a half degrees east, forty chains, to a post set for the southeast eoPner 
thereof, the same being the northwest corner of land claimed by one 
Leonard (plat number seventy), and the northeast corner of land 
claimed by one Blake (plat number sixty-nine); thence running south, 
eighty and a half degrees west, forty chains, to a post at the point of 
commencement, the same being known and designated as plat number 
seventy-nine, upon a map of the raneho of Vicente and Domingo 
Peralta, surveyed by Julius Kellersberger, and filed in the office of the 

Eeeorder of Alameda County, on the day of , A. D. eighteen 

hundred and fifty-six, and embracing one hundred and eixty acres (and 
other property). 
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Acknowledged July first, eighteen hundred and fifty-six, by Henry B. 
Truett, Hall MoAllister, Benjamin Davidson, Joseph Mora Moss, 
William T. Sherman, Francisco Sanjuejo, E. E. Falkner, James Bell, 
and John A. Bonneron. 

On July second, by Joseph Black, as the attorney in fact of John C. 
Hays and John Caperton; and by William T. Shekman, as the attorney 
in fact of H. S. Turner; all before George T. Knox, Notary Public. 

And on July seventeenth, eighteen hundred and fifty-six, by William 
M. GwiN, and Mary E., his wife, before L. Boruck, Napa County. 

Eecorded July twenty-sixth, eighteen hundred and fifty.six, in Liber 
E of Deeds, at page four hundred and eighty-six. 

Ee-recorded September twenty-nfnth, eighteen hundred and fifty- 
seven, in Liber G of Deeds, at page one. 



J. B. Baybrque to Alfred L. Pioche. 



Dated May seventh, eighteen hundred and fifty-seven. Consideration, 
fifty thousand dollars. 

Doth grant, bargain, and sell all his right and interest of, in, and to 
land known as a part of the Peralta Eancho, and bounded and described 
as follows, to wit; Commencing at a point forming the northwest cor- 
ner of land claimed by one Shattuck (plat number sixty-eight), the 
northeast corner of land claimed by one Eobinson (plat number sixty- 
seven), and the southeast corner of land claimed by one Walker (plat 
number sixty-six^, said point of intersection forrning the southwest cor- 
ner thereof; thence running north, five and one half de^^rees west, forty 
chains, to a post set for the northwest corner thereof; thence running 
north, eighty and one half degrees east, forty chains, to a post set for 
the northeast corner thereof, the same being the southwest corner of 
land claimed by one Maxwell (plat number eighty-four); thence run- 
ning south, five and one half degrees east, forty chains, to a post set for 
the southeast corner thereof, the same being the southwest corner of land 
claimed by one Leonard (plat number seventy), and the northeast corner 
of land claimed by one Blake (plat number sixty-nine); lUonee running 
south, eight and one half degrees west, forty chains, to a post at the point 
of commencement; the same being known and designated as plat number 
seventy-nine, upon a map of the ranches of Vicente and Domingo Per- 
alta, surveyed by Julius Kellersberger, and filed in the office of the Ee- 
corder of Alameda County, and containing one hundred and sixty acres 
(and other property.) 

Covenant against acts of grantors. 

Jicknowledged May seventh, eighteen hundred and fifty-seven, before 
George '£. Knox, Notary Public. 

Eecorded May ninth, eighteen hundred and fifty-seven, in Liber F of 
^eeds, at page three hundred and ninety-one. 

. Ee-recorded October twenty-eighth, eighteen hundred and sixty-five, 
. 'a Liber T of Deeds, at page forty-three. 
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Alfred L. Piochk to The Peesident and Board op Directors of the 
College of Oalifornia, duy organized and incorporated according to the 
laws of the State of California. 



Dated Deeembei- twenty-first, eighteen hundred and fifty nine. Con- 



eidei 



e dolli 



Doth grant, bargain, and sell unto second party's Buceessora and 
assigns, land, to wit; fifteen acres of land, in a square form, in the south- 
west corner of tract number seventy-nine, upon a map of the racchos of 
Vicente and Domingo Peralta, surveyed by Jnlius Kellersberger; which 
said tract number seventy-nine, of which the tract hereby intended to 
be eonvfeyed forms a part, is bounded and described as follows: Begin- 
ning at the northwest corner of F. K. Shattuclc'a claim (number sixty- 
eight upon said map), and forming the southwest corner thereof; thence 
runuiug uortb, eighty and a Half degrees east, forty chains; thence 
south, five and a half degrees east, forty chains; thence south, eighty 
and a half degrees west, forty chains, to the point of beginning. The 
fifteen acres hereby intended to be conveyed being the balance of said 
tract number seventy-nine, not heretofore conveyed to one William 0. 
Donahue; together, etc. 

This conveyance is made on the express condition that the said prem- 
ises shall be used, and shall continue to be used through all time, as a 
portion of the grounds of the College of California, and for the ilirect 
uses and purposes of said College; and that when said premises shall 
cease to be used as aforesaid, that then they shall immediately revert to 
the grantor above named, and to bis heirs forever. 

Witness: Samejel Heemann. 

Acknowledged December twenty-second, eighteen hundred and fifty- 
nine, before Samuel Hermann, Notary Public. 

Keeorded March twelfth, eighteen hundred and sixty, in Liber I of 
Deeds, at page one hundred and eight. 

Note. — Following is the conveyance above referred to, to William O. 
Donahue; also, additional conveyance from said Piocbe to the College; 

Alfred L. Pioche to The President and Boasd or Directorb of the 
College of California, a corporation created under the laws of said 
State. 

DEED. 
[Hevenue stamp, fifty cents, canceletl.] 



Dated September seventh, eighteen hundred and sixty-five. Consider- 
ation, ten dollars. 

Does remifle, release, and quitclaim unto second party, its successors 
and assigns, lands, to wit: fifteen aeres of land, in a square form, in the 
southeast corner of tract number seventy-nine, upon a map of the 
ranobos of Vicente and Domingo Peralta; which said tract number 
seventy-nine, of which the tract hereby intended to be conveyed forms 
a part, is bounded and described as follows: Beginning at the northwest 
corner of F. K. Shattnck's claim (number sixty-eight upon said map), 
and forming the southwest oorner thereof; thence running north, five 



and a half degrees west, forty chains; thence north, eighty and a half 
degrees east, forty chains; thence south, five and a half degrees east, 
foi-ty chains; thence south, eighty and a half degrees west, forty chains, 
to the point of beginning. The fifteen acres hereby intended to be con- 
veyed, being the balance of said tract number seventy-nino, not bereto- 
foi-e conveyed to first party by William 0. Donahue. To have and to 
hold, etc. 

This conveyance is made for the purpose of releasing said land above 
described fi-om a condition subsequent, to the efiect that the said land 
ahall be used, and continue to be used, as a portion of the grounds of 
the College of California, and for the direct uses and purposes of said 
College, and to defeat the reversion to first party heretofore limited 
upon said use, to said first party. 

Witness; IIen'Ry Haight. 

Acknowledged November twenty-second, eighteen hundred and sixty- 
six, before Henry Haight, Notary Pnblic- 

Eecorded November twenty-second, eighteen hundred and sixty-six, 
in Liber N of Deeds, at page three hundred and forty-one. 



SISTER S title. 

Purls of Plots Sixtg-nins, Seventy -one, and Eighty-one. 

EOBBHT SiMSON to EdSON AdAMS, 
DEED. 

V Dated October thirtieth, eighteen hundred and sixty. Consideration, 
four thousand dollars. 

Do grant, sell, and convey my right, property, and estate in and to 
those certain plots of land situated in Alameda County, and numbered 
and distinguished upon Julius Kellersberger's map of the pai-t of the 
Eancho San Antonio heretofore claimed by Vicente and Domingo Pe- 
ralta, viz: plot number sixty-nine, and other property. The said map 
whereon said plots are numbered and designated as aforesaid, is on file 
in the County Recorder's office of Alameda County, and my interest, 
tight, title, property, and estate" hereby conveyed, are the same hereto- 
fore derived from and through certain of the heirs of the deceased Luis 
Peralta, and Loretto Alviso de Peraita, his wife, and others holding under 
^id heirs, as appears by the deed of conveyance thereof, of record in 
the said ofiice of said County Eecorder. 

Acknowledged October first, eighteen hundred and sixty, before Sam- 
u>^ Hermans, Notary Public. 

itecorded November third, eighteen hundred and sixty, in Liber J of 
■Lieeda, at page seven hundred and forty-four. 



. ^'oTB._Thii 



conveys the Chittenden and Simson portion of the Sister's 
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Edson Adams to The Peesident and Board op Trustees or the Col- 
LEGE OP California. 



Dated October eighth, eighteen hundred and sixty. Consideration, 
five hundred dollars. 

Doth remise, release, and quitclaim all his right, title, and interest, 
estate and demand whatsoever, of, in, and to the tract of land situate in 
Alameda County, and described as follows, viz: 

Beginning at the soutbwesterlj' corner of lands of Ethan B. Goddard, 
thence south, eighty and one half degrees west, fifty and sixty-five one 
hundredths chains; thence north, eighty and one half degrees east, ten 
and thirteen one hundredths chains; thence south, eighty-four and one 
half degrees east, thirteen and eleven one hundredtha chains, to an oak 
tree twenty inches in diameter; thence north, sixty-eight and three 
fourths degrees east, ten and ninety-five one hundredths chains; thence 
north, sixty-two degi'ees east, seventeen and eighty one hundredths 
chains; thence north, five and one half degrees west, five and fifty-six 
one hundredths chains, to the point of beginning; containing one hun- 
dred and twenty-Bix and forty-four one hundredths aeres of land, acd 
comprising parts of plots numbers sixty-nine, seventy, aeventy-one, eev- 
enty.njne, and eighty-one, as designated upon the said Kellersberger's 
Riap. 

Witness: B. P. Peckham. 

Acknowledged October eighth, eighteen hundred and sixty, before B. 
P. Peckham, Notary Public. 

l-{ecorded May twenty -seventh, eighteen hundred and sixty-five, in 
Liber E of Deeds, at page four hundred and twenty-two, 



As to part of Plot Seventy. 

N. W. Cbittenden, Robert Simson, and Chas. H. S. Williams, i 
Francisco Sanjurjo. 



Dated July twenty-third, eighteen hundred and fifty-seven. Consid- 
eration, nine hundred and eighiy-four dollars and eighty-tive cents, 

Do grunt, bargain, and sell all our and each of our right, title, and in- 
terest of, in, and to land known as a part of the Peralta Raneho, and 
known and designated upon a map of the raneho of Vicente and Do- 
mingo Peralta, surveyed by Julius Kellers berger, and filed in the office 
of tho Recorder of Alameda Conntj', on January twenty-first, eighteen 
hundred and fifty-seven, by the plots numbered as follows, to wii: plot 
number seventy, containing one hundred and sixty acres (and othei" 
propertj-). 

Witness: J. H. Applegate. 

Acknowledged July twentj"-fifth, eighteen hundred and fifty-seven, 
before Geo, T. Knox, Notary Public, 



Eecorded Jnly twenty-eighth, eighteen hundred and fifty-seven, in 
Iiiber F of Deeds, at page six hundred and twenty-eight. 

Note, — The above conveys the Chittenden and Simson portion of the 
Sister's title, 

As to part of Plat Number Eighty. 

N, W. Chittenden, Eobert Simson, and Chas. H. S. Williams, to John A. 
EoNNERON and James Hepburn. 



Dated Jnly twenty-third, eighteen hundred and fifty-seven. Consid- 
eration, eight hundred and ninety-nine dollars and twenty cents. 

Do grant, bargain, and sell all. right, title, and interest of, in, and to 
land known as a part of the Peralta Haneho; also, known and designated 
upon a map of the ranchos of Vicente and Domingo Peralta, surveyed 
by Julius Kellers berger, and filed in the office of the Recorder of Ala- 
meda County, on January twenty-first, eighteen hundred and fifty-seven, * 
by the plots numbered as follows, to wit; plot number eighty, containing 
one hundred and eixly-three acres (and other property). 

Witness: J. H. Appleoate. 

Acknowledged July twenty-fifth, eighteen hundred and fifty. seven, 
before (jbo. T. Knox, Notary Public. 

Eecorded July twenty-ninth, eighteen hundred and fifty-seven, in 
Liber F of Deeds, at page six hundred and seventeen. 



As to Plat Nnmber Eighty-two. 

^. W. Chittenden, Robert Simson, and Chas. H. S. Williams, to Alfred 
L, Pioche. 



dred and fifty-seven. Consid- 
thirty dollars and thirty-eight 



Dated July twenty-third, eighteen 
eration, four thousand four hundred 
cents. 

. J>o grant, bargain, and sell all our, and eaoh of our right, title, etc., 
p ^'"^ to all the following tracts of land and premises, situate in the 
tonnty of Alameda, as part of the raneho, and also known and des- 
guated upon a map of the ranchos of Vieento and Domingo Peralta, 
■""eyed by Julius Kellersbergcr, and filed in the office of the Recorder 
^ Alameda County, January twenty-first, eighteen hundred and fifty- 
t^^^' ^y ^^^ plots numbered as follows, to wit; plot number eighty- 
"0) containing one hundred and sixty acres (and other property). 



Witness: J. H. Applkoat*. 
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Aekoowleflged July twenty-fifthj eighteen hundred and fifty-s 
before Geo. T. Knox, Notary Public. 

Recorded July twenty-eighth, eighteen hundred and fifty-seve 
Liber F of Deeds, at page six hundred and twenty-five. 



The President amd Board of Trustees op the Coiiege of Caltpor- 
NiA, by Frederick Billimgs, President, nnd S. H. Willey, Secretary 
of the College of California, to Oscar L. Shaftbr, 

DEED OP TRUST, 

Dated November aecond, eighteen hundred and sixty-five. 

Recorded in Liber T of Deeds, at page one hundred and ninety-two, 
December twelfth, eighteen hundred and aixty-five. 

Eecitea: Whereas, first party, by resolation, at a legally called and 
organized meetiog of said Board, ou November first, instant, authorized 
and empowered the President and Secretary to execute two notes of 
, the corporation, each for the sum of ten thousand dollars, payable in 
" one year from date, with interest at the rate of one per cent per month, 
for the purpose of consolidating the liabilities of the corporation. And, 
further, that for the purpose of securing those persons who should in- 
dorse said notes, in order to make them negotiable, the President atid 
Secretary were authorized and empowered to execute a trust deed, to 
said O. L. Shafter, of the jiroperly hereinafter described. 

And, whereas, in pursuance ul' the authorization of said resolution and 
the intention thereof, the said President and Secretary have executed 
two notes, each dated November second, eighteen hundred and sixty- 
five, instant, and for the amount and upon the terms aforesaid, the first 
payable to the order of Ira P. Eankin, and indorsed by him and Wm. 
Alvord, Frederick Billings, Gerriit W. Bell, and William Sherman; 
and the second payable to the order of E. B. Swain, indorsed by him 
and Thomas Hardy, E. B. Woodward, L, B. Benohley, aod Anson G. 
Stiles, 

Now, for the security of said indorsers in common, and in severalty, 
and of one dollar, the said party, as a corporation, with legal successors, 
does, by these presents, give, grant, bargain, sell, aod convey land in 
Oakland Township, bounded by lines as follows: Commencing at a 
point ou the northerly line of the land of one J. Kearney (plat number 
seventy-eight), as per map of the rancho of Vicente and Dominji;o Per- 
alta, on file in the County Eecorder's ofl!ce, distant two thousand feet 
east from the northwestern corner of said p!at number seventy -eight; 
thence, by a straight line northwesterly, to a point on the Sjmmona 
Creek, distant, due east, one thousand three hundred feet from the east- 
ern line of the lands of William Hillegas (plat number seventy-one}; 
thence down said creek to the intersection with said eastern line of said 
plat number seventy-one; thence along said line of plat number seventy- 
one north, five and a half degrees east, to the line of the land known as 
the Goddard property; thence along the line of the said Goddard 
property north, eighty and a half degrees east, fifty-fire chains, to line 
of land of said Kearney; thence along the line of the said Kearney 
south, eighty-five degrees west, five hundred and fifty-six chains, to the 
point of commencement, containing one hundred and forty acres, more 
or less. 
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Also, beginning at a point forming the southeast corner of the tract 
of land designated as plat number eighty-one upon Julius Kellersberger's 
map of subdivisions of the part of the Eaneho of San Antonio hereto- 
fore eliiimed by Doraingo and Vicente Perr.lta; thence running south, 
eighty and one half degrees west, twenty and twenty-sis one hundredths 
chains, to the point forming the northwesterly corner of plat number 
seven tj'one; thence along the westerly line of said plat number seventy- 
one south, five and one half degrees east, eleven and seventy four one 
hundredths chains, to the point forming the northwesterly corner of the 
orchard of the party of the first part; thence north, sixty eight and 
three fourths degrees east, three and thirteen one hundredths chains, to a 
point marked by a stake; thence north, sixty-two degrees east, seven- 
teen and eighty one hundredths chains, to a post on the westerly line of 
plat number eighty; thence along said westerly line of plat number 
eightj' north, five and one half degrees west, five and fifty-six one hun- 
dredths chains, to the point of beginning; being part of the plat desig- 
nated as number seventy-one, and containing seventeen and thirteen one 
hundredths acres. 

Also, beginning at a point forming the southwesterly corner of the 
tract of land designated as plat number eighty-one, upon the aforesaid 
map; thence running north, eighty and one half degrees east, forty and 
fifty-two one hundredths chains, to the point forming the southeasterly 
corner of said plat number eighty-one; thence north, five and one half 
degrees west, fifteen chains; thence south, eighty and one half degrees 
west, forty and fifty-two one hundredths chains, and unto the dividing 
line ijetween said plat number eighty-one and plat number seventy-nine; 
thence south, five and one half degrees east, fifteen chains, along said 
last mentioned dividing line, to the point of beginning; containing sixty 
acres of land, and being the southern three eighths of said plat number 
eighty-one. 

Also, beginning at a point forming the northwestern corner of plat 
number seventy one; thence along the western line of said plat number 
aeventy-one south, five and one half degrees east, eleven and seventy- 
four one hundredths chains, to the northwestern fence corner of the 
orchard of William Hillegas; thence south, seventy and one half degrees 
west, six and sixty-nine one hundredths chains, to an old oak stump 
standing on the edge of the bank of the creek; thence south, eighty-six 
and one half degrees west, five and fifty one hundredths chains, to a 
stake standing on the bank of the creek at the bend; thence north, fifty- 
seven and three fourths degrees west, two and seventeen one hundredths 
chains; thence north, seventy-eight and one half degrees west, nine and 
nmety-two one hundredths chains; thence north, eighty and one half 
degrees east, twenty and twenty-six one hundredths chains, to the point 
01 c^girining; and being a portion of plat number seventy, as laid down 
On KellerMberger's map of the rancho of Vicente and Domingo Peralta, 
on flle in County Eecorder's ofiice of Alameda County, and containing 
tiree aeres of land, more or less (and other property). 

In witness whereof, etc.; and the said second party accepts said trnst, 

'th the conditions and limitations and to the uses hereinafter specified. 

-properly signed and acknowledged by all the parties. 
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The Peesident and Board op Trusteis op the College op Califor- 
n:a, signed and acknowledged by Horatio Stebbins, President of the 
Board of Trustees of the College of California, to James BeFsbmerVj 
Albert Miller, and John Archbald. 



[United States n 



le stamp, ten dollars, canceled.] 



Dated January tenth, eighteen hnndred and sixty-seven. 

To secure the paj'ment to the San Franaiaeo Savings Union of the sum 
of ten thousand dollars, on January eighth, eighteen hundred and sixty- 
eight, in gold coin, with interest at the rate of one per cent per month, 
payable monthly in advance, according to the terras of a certain prom- 
issory note of even date herewith; covering all that piece or parcel of 
land known, and laid down, and numbered on Kellorabergei-'s map of 
the ranchos of Vicente and Domingo Peralta, of record in the office 
of the County Eecovder of said County of Alameda, as plat number 
eighty, save and excepting therefrom all those portions of said plat 
heretofore conveyed by the first party hereto, by deed of trust, to Oscar 
L. Shafter; which said deed is recorded in the office of the Recorder of 
said County of Alameda, in Book T of Deeds, page one hundred and 
ninety-two; also, four and one half acres of said land heretofore con- 
veyed by first party by deed to S. H. Willey, which said deed is recorded 
in said County Recorder's ofl3ce, in Book T of Deeds, page one hundred 
and twenty-five; also, one and sixteen one hundredths acres of said land 
heretofore conveyed by said first party by deed to W. N. Slocum, which 
said deed is also of record in said Recorder's offlee; also, two and 
eighty-nine one hundredths acres of said Jand heretofore conveyed by 
said fli'st party to C. J. W. Palmer; also, one and eight one hundredths 
acres of said land heretofore conveyed by parties of the first part by 
d&ndi to A. G. Stilea, which said deed is also of record in said Recorder's 
office; said piece or parcel of land hereby conveyed being seventy-two 
and eighty-two one hundredths acres. 

Witness: Henry Haiqht. 

Acknowledged January tenth, eighteen hundred and sixty-seven, be- 
fore Henry Haiqht, Notary Public. 

Recorded January eleventh, eighteen hundred and sixty-seven, in 
Liber X of Deeds, page sixty-one, 

Note, — The conveyance of two and eighty-four one hundredths acres 
to C. J. W. Palmer excepted, is not of record. 



State and County Taxes. 

Part plat sixty-nine — Eighteen hnndred and sixty-si xty-one-aixty- 
two, eighteen hundred and sixty-three-sixty-four, eighteen hundred 
and sixty-flvo-sixly-six-sixty-seven, paid; eighteen hundred and sixty- 
two-sixty -three, sold to B, F. Ferris, as per certificate on file; eighteen 
hundred and sixty-four-sixty- five, sold to B. P. Ferris, as per deed, 
ante; eighteen hundred and sixty-seven-sixty -eight, delinquent. 

Part plat seventy-one — All paid. 



Fart plat eighty-one — All paid, 
part plat seventy — All paid. 
Part plat eighty — All paid. 
Part plat eighty-two — All paid. 
Part plat seventy-nine — AM paid. 



Since the preparation of the foregoing abstract wo have procured to 
be executed the following instruments, affecting the title to the prop- 
erty described at the head of this abstract: 



Reconveyance dated January seventh, eighteen hundred and sixty- 
eight. 

Recorded in Liber Kumber Twenty-nine of Deeds, page four hundred 
and ninety-six, etc. 

February seventeenth, eighteen hundred and sixty-eight, recites pay- 
ment of part of the indebtedness secured, to be paid by a deed of trust 
from the President and Board of Trustees of the College of California 
to them and Albert Miller, dated January tenth, eighteen hundred and 
sixty-seven, and recorded in Liber X of Deeds, page sixty-one, etc.; 
conveyance by Albert Miller to his trustees. And in consideration of 
one dollar, grant, remise, release, and reconvey all the estate, right, 
title, and interest derived to them, by or through said deed of trust, in 
a portion of the lands therein conveyed, being a portion of plat number 
eighty, on Kellersberger's map of the rancho of Vicente and Domingo 
Peralta, said portion being described as follows: Commencing at an 
oak tree, twelve inches in diameter, standing on the top of the bank of 
the creek, at the northwesterly corner of the land of Mrs. Simmons — 
aaid tree is blazed with a notch therein; thence along the top of said 
bank by the following three courses; north, eighty-three and one half 
degrees west, seventy-six links, to an oak tree, eighteen inches in 
diameter, blazed with a notch therein; thence south, seventy-eight and 
one fourth degrees west, two and sixty one hundredths chains, to a stake 
on the eastern line of the county road; thence along said eastern line 
of said county road south, four and one half degrees east, eight and 
one one hundredth chains; thence north, eighty-five and one half de- 
grees east, three and ninety one hundredths chains; thence north, eight 
degrees and ten minutes west, four and twenty-three one hundredths 
chains, along the line of land of Mrs. Simmons, north, one and one half 
degrees west, three and thirty -eight one hundredths chains, to the point 
of commencement; containing three acres, more or less, being the same 
tract of land heretofore conveyed to James Ells, by deed dated July 
Second, eighteen hundred and sixty-seven, and being a portion of the 
wne land and premises described in the aforesaid deed of trust. 
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OscAE L. Shafteh to The President ahd Board op TaneTEBS op tbx 
CoiLEGE Of California. 

EECONVETANCB. 

Dated December thirtieth, eighteen hundred and sixty-aeven. 

Eecorded id Liber Kumber Twenty-eight of Deeds, page eeven hun- 
dred and eighty-eight, January twentieth, eighteen bnndred and sixty, 
eight. 

Kecitos deed of trust of November second, eighteen hundred and 
sixty-five, and full performance of the objects, uses, purposes, limitations, 
and conditions thereof, and in consideration thereof, and of one dollar, 
gives, grants, bargains, sells, and conveys all the lands conveyed to him - 
in and by said deed of trust affecting tbe property, describing the same 
by metea and bounds, courses and distances, by substantially the same 
description as in said deed to him. 



Henry Dubamt and Samuei H. Willey to The President and Board op 
Trusteed of the Coixeqe ov California. 



Dated February first, eighteen hundred and sixty-eight. 
Eecorded in Liber of Deeds, at page , , 186 — . Consid- 
eration, ten dollars, 

■ Grant, bargain, sell, remise, convey, and quitclaim all their right, 
title, and interest of, io, and to all that lot, piece, or parcel of land situate, 
lying, and being in Oakland Township, County of Alameda, State of 
California, and bounded and particularly described as follows, to wit; 
Beginning at the northwest corner of plat seventy-one, running thence 
along the western line of said plat south, five and one half degrees east, 
eleven chaina and six links; thence south, sixty-nine degrees and ten 
minutes west, four hundred feet, more or less, to a stake marked "No. 
43," on the south bank of Strawberry Creek, and distant from the 
center line thereof sixteen feet; thence along the fence north, eighty- 
seven degrees and thirty minutes west, eighty-six feet, to a stake marked 
"Mo. 44;" thence north, eighty-one degrees and thirty minutes west, 
one hundred and seventy-five feet, to a stake in the fence, thirty-four 
feet from the center of the creek, on the line of the fence marked " No. 
45j" thence along the south bank of said creek south, seventy-one de- 
grees west, ninety feet, to a stake in the south bank marked " No. 46;" 
thence along the south bank of said creek south, eighty-two degrees 
and thirty minutes west, fifty feet, to the east line of Dana street, of the 
College Homestead tract; thence along said eastern line of Dana street 
north, ten degrees and ten minutes west, to the center of the creek; 

■ thence along the creek westwardly, to the westerly line of plot number 
seventy; thence northerly, along said line of said plot; thence easterly, 
along said northerly line, to the place of beginning; being a portion of 
said plot number seventy, aa same is laid down on J. Xellersberger's 
map of the ranohoe of Vicente and Domingo Peralta. 



B, F. Ferris to The President and Board op Trustees of the Col- 
lege OP California. 



Dated February first, eighteen hundred and sixty-eight. 

Eecorded in Liber Number Twenty-nine of Deeds, pages five hundred 
and seventy-eight, etc., February seventeenth, eighteen hundred and 
sixty-eight. Consideration, four hundred dollars. 

Grants, bargains, and sells all that certain piece or parcel of land 
situate, lying, and being in the Township of Oakland, in said county and 
State, and bounded and described as follows, to wit: Commencing at 
the eastern line of plat number sixty-nine, as the same is laid down on 
Kellers berger'a map of the ranchos of Vicente and Domingo Peralta, 
DOW on file in the County Eecorder's office of said Alameda County, at 
a point in said laud equidistant from tbe northeast and southeast corners 
of said piat, and in the center of the proposed road leading from Hille- 
gas' east line to the San Pablo road; thence running westerly along the 
center of said proposed road, a distance of about eighty rods, to the 
eastern line of Shattuck's ranch (plat number sixty-eight); and thence 
northerly, along the division line of plats numbers sixty-eight and sixty- 
nine, about eighty rods, to a stake; thence easterly, parallel, to the first 
mentioned line (the center of said proposed road), about eighty rods^to 
the cast line of plat number sixty-nine; thence southerly, along said 
eastern line, to the place of commencement, and containing forty acres 
of land. The said south line of the tract of land thus sold, shall be to 
the center of the proposed road aforesaid, and the east and west line 
thereof shall be to the ease and west line of plat number sixty-nine, and 
the north line shall be parallel to the center of said road, and at a dis- 
tance sufficiently norlh from the center of said road to embrace forty 
acres. 



William Hilleqas to The Presidknt and Board of Trustees of the 
College of California. 



Dated February tenth, eighteen hundred and sixty-eight. 

Recorded in Liber Number of Deeds, page , , 186—. 

Consideration of one dollar, and of the undertaking by the grantees to 
locate or cause to be located on the lands conveyed thereby, or on lands 
now or late of the grantees contiguous thereto, a State University, or State 
^llege, or College of California, grants, bargains, sells, and conveys unto 
said party of the second part, all that certain piece or parcel of land situ- 
ate, lyiog^ and beiDgin Alameda County, State of California, in Oaklan ' 
Township, beginning at the southeast corner of plat number eighty-one , 
as the same is shown on the map hereinafter mentioned, running thenct 
south, eighty-one degrees and thirty minutes west, along the southerly 
line of said plat, twenty chains and twenty-six links (20,36), to tha 
northwesterly corner of plat number seventy-one; thence along the line 
of said plat number seventy-one eoQth, five degrees and thirty minutes 
east, eleven chains and seventy four links (11,74), to the point forming 
the northwesterly corner of the orchard of the party of the first part; 
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thence north, aixty-eiglit degrees and forty-five minntea east, three 
chains and thirteen links (3.13), to a point marked by a stake; thence 
north, sixtj-lwo degrees east, seventeen chains and eighty links (17.80), 
to a point in the westerly line of plat number eighty; thence along said 
westerly line north, five degi-ees and thirty minutes west, to the point of 
beginning; being part of the plat designated on Julina Kellersberger's 
map of subdivision of the ranches of Domingo and Vicente Peralta, by 
the number seventy-one, and containing seventeen and thirteen one hun. 
dredthe acres of land, for the uses and purposes of the said University 
OP College, subject to the conditions and agreements contained in a deed 
from the party of the first part, and his wife, to the said party of the 
second part, dated September fourth, eighteen hundred and sixty, and 
recorded in said county, in Liber Z of Deeds, page one hundred and 
eighty-ninCj etc., except the condition to establish on or near said lands 
the College of California; hab. et ten. so long as the same shall coDtinue to 
"be used for the purposes of a College, This conveyance is made subject 
to the condition that said land shall be used for the purposes of a Uni- 
versity or College only, and be a part of the grounds of BDcb University 
or College; and that the alienation thereof by the College corporation 
to which aaid lands may be conveyed by the party of the second part, or 
the removal of the College or University which it is intended to estab- 
lish on or near said lands to some other locality, and the subjection of 
said lands to other uses and purposes than College grounds, shall work a 
forfeiture of the estate hereby granted, and the said laude shall there- 
upon become again the property of the party of the first part, his heirs 
and assigns, and he shall have the same estate therein which he wonld 
have had if this conveyance had not been made. 



OF MOBTGAOE. 

On. the eleventh day of February, eighteen hundred and sixty eight, 
Bli Corwin, by A. W. Bowman, hia attorney in fact, made hia certificate 
of satisfaction of the mortgage made to bim by the President and Board 
of Trustees of the College of Cahfornia, bearing date September twenty- 
second, eighteen hundred and sixty-four, and recorded in the Recorder's 
office of Alameda County, in Book T of Mortgages, page four hundred 
and eighty-five, etc. 

Eecorded in Boob of Mortgages, page five hundred and forty, etc., 
February seventeenth, eighteen hundred and sixty-eight. 



POWER OF ATTOBNET. 

On the twenty-fourth day of October, eighteen hundred and aixty- 
five, Eli Corwin and Henrietta 8., hia wife, residing at Honolulu, made 
them a certain power of attorney, in writing, whereby they severally 
autboriEed Samuel C Bigelow, of San Francisco, to collect and receive 
all moneys due or owing to them, or either of them, by any person or 
persons residing in the State of California or other of the United States, 
and to give receipts, releases of mortgages, and other acquittancea 
therefor, with full power of substitution and revocation. 

Eecorded in Liber A of Powers of Attorney, at page five hundred 
and three, etc., February seventeenth, eighteen hundred and sixty-eigbt, 
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SUBSTITUTION. 

On the eighteenth day of June, A. D. eighteen hundred and sixty-six, 
Samuel C, Bigelow made his certain letter of substitation, whereby he 
substituted and appointed A. W. Bowman in hia place and stead as 
attorney in fact of the said Eli Corwin and wife, to do and perform such 
acts and things as he was authorized to do by said last mentioned 
power. 

Eecorded in Liber A of Powers of Attorney, at page five hundred 
and four, etc., February seventeenth, eighteen hundred and sixty-eight. 



Dated February twelfth, eighteen hundred and sixty-eight. Conaid- 
eration, one dollar. 

Remise, release, and quitclaim all their right, title, and interest (if any) 
derived by them undei- conveyance by Henry P. Irving, administrator 
of the estate of Joseph K. Irving, deceased, of, in, and to the lands de- 
scribed at the beginning of this abstract, describing the same by sub- 
stantially the same description, 

Eecorded in Liber of Deeds, page , , 186 — . 



Horace W. Cakpentier to The President amd Boaed of Tetjstei^ or 

TDK CoLLEQE of CALIFORNIA. 



Hated February twentieth, eighteen hundred and sixty-eight. Con- 
sideration, two hundred dollars. 

Remises, releasee, and quitclaims a!l his undivided right, title, and inter- 
est derived by him from or through certain descendants of Luis Peralta, 
deceased, other than the tour sons of the said Peralta, as is shown by 
deeds now of record in the Recorder's office of Alameda County, of, in, 
and to the lands described at the beginning of this abstract, describing 
the same by substantiaUy the same description. 

Eecorded in Liber of Deeds, page , , 186 — . 



Haesiet K". Cakpentier to The President and Board op Trustees of 
THE College of California. 



Dated February twentieth, eighteen bund 

corded in Liber No. of Deeds, page 

"on, three hundred dollars. 

Ivemises, releases, and qaitclaifliB al! he; 
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interest derived by her from or through certain descendanta of Lnis 
Pei-alta, deceased, other than the four Bona of the said Peralta, aa ia 
shown by deeds now of record in the Eecorder's office of Alameda 
County, of, in, and to that certain piece or lot of land ailoated in the 
Township of Oakland, and County of Alameda, being a parcel of the 
Eanobo of Sao Antonio, and described aa follows, to wit: the same tract 
of land and premises described and conveyed in a deed, bearing even 
date herewith, from Horace \V. Oarpentier to the aaid grantees; to 
which reference is hereby made for greater certainty. 



AGREEMENT. 

On the twentieth day of February, A. D, eighteen hundred and eixty. 
eight, Horace W. Carpeniicr entered into an agreement with the Presi- 
dent and Board of Trustees of the College of California, whereby, after 
reciting the pendency of the action brought by Catherine Hays Bush- 
nell, in the Twelfth District Court in and for the City and County of 
San Francisco, brought to obtain the foreclosure of the mortgage above 
mentioned, of October twenty-sixth, eighteen hundred and fifty-five, 
from C. J. Brenham to her by her then name of Catherine Hays, recorded 
in Book B of Mortgages, page two hundred and eighty-nine, etc., in 
the Eecorder's oifice of Alameda County; that the said the President 
and Board of Trustees of the College of California are the claimants of 
a tract of land, a parcel of the mortgaged premises included in said mort- 
gage, describing said tract by substantially the same description as at 
the head of this abstract; that said claimants of said land are desirous 
to be relieved from the charge and incumbrance of said mortgage, and 
from the trouble and expense of litigation in the said suit; that the 
holders of said mortgage are unable or unwilling to release any portion 
of the mortgaged premises without the full payment of the mortgage 
debt and satisfaction of the mortgage; that he is willing to take upon 
himself the responsibility of the said claimants of the land therein 
above described, from the trouble, hazard, and expense thereof. 

In consideration of two thousand two hundred and forty dollars, he 
promises, undertakes, and agrees with the said the President and Board 
of Trustees of the College of California, that he will bold them, his suc- 
cessors and assigns forever, safe and harmless from and by reason of 
the said mortgage and suit, and of any judgment or decree, sale, and 
conveyance to be made, entered or issued therein, so far aa the said 
therein above described tract of land and pi-eraises are concerned, or 
may be affected; provided, that said agreement shall not interfere with 
the prosecution of said suit of foreclosure, nor render him liable to any 
other party or person whomsoever; provided only, that he shall and will 
finally, and without further charge or expense to them, the President 
and Board of Trustees of the College of Cahibruia, their successors or 
assigns, cause tbe said therein above described premises so claimed by 
them, to be ultimately freed and released from the charge and incum- 
brance of the said mortgage, and of any foreclosure, sale, and convey- 
ance thereunder. 
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James DEFiiEMEay and John Archbai-d to The President and Board of 
Teustebs of the College of Califobnia. 

reconveyancb, 

Dated February twenty-first, eighteen handred and sixty-eight. 

Eecorded in Liber Number , page , of Deeds, , 186 — , 

Eeeites payment of part of the indebtedness secured to be paid by a 
deed of trust from the President and Board of Trustees of the College 
of California to them and Albert Miller, dated January tenth, eighteen 
hundred and sixty seven, and recorded in Liber X of Deeds, at page 
sixty-one, etc.; conveyance by Albert Miller to his co-Traetees, and in 
consideration of one dollar, grant, remise, release, and convey all the 
estate, right, title, and interest to them by or through said deed of trust, 
in a portion of the lands therein conveyed, described as follows; 

Commencing at a stake marked number forty (No. 40), in the western 
line of plat number eighty, as laid down and designated on Kellers- 
berger's map of the rancho of Vicente and Domingo Peralta, and thence 
running north, sixty -four degrees and ten minutes east, one hundred and 
twenty feet, more or less, to the center of a creek; thence down the 
center of said creek, and following the meanderings thereof, to the said 
western line of said plot number eighty; thence south, five and one half 
degrees west, along said last named line, fifty feet, more or leas, to the 
point of beginning; being a portion of said plat number eighty, contain- 
ing about one sixteenth of an acre of land. 



RELEASE OF I 



r OF MORTGAGED PRBMISE3. 



On the third day of April, eighteen hundred and sixty-eight, Francois 
L. A. Pioche, Eoraain Bayerque, and Alexander Casselli, executors of 
the last will of J. B, Bayerque, deceased, in consideration of one dollar, 
and at the request of "William Hillegas and wife, made their certain in- 
strument of release, in writing, under seal, whereby they remise, release, 
and forever discharge the following described premises, to wit: 

All that certain tract, piece, or parcel of land situated in the Town- 
ship of Oakland, in the County of Alameda, and State of Cahfornia, and 
described as follows, to wit: Beginning at the point forming the sooth- 
east corner oS the tract of land designated as plot namber eighty-one, 
npon Julius Kellei-sberger's map of subdivisions of that part of the 
■naaoho San Antonio heretofore claimed by Vicente and Domingo Per- 
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lence running south, eighty and i 



) half d 



west, twenty 



ins and six links, to the point forming the northwesterly corner of 
plot number seventy-one; thence along the westerly line of said plot 
number seventy-one south, five and one half degrees east, eleven chains 
i- id seventy-four links, to the point forming the northwesterly corner 
ot the orchard of said William Hillegas and wife; thence north, aixty- 
*'glit and three quarter degrees east, three chains and thirteen links, to 
^ point marked by a stake; thence north, sixty-two degrees east, seven- 
teen chains and eighty links, to a point on the westerly line of plot 
Dumber eighty; thence along said westerly line of plot number eighty 
""rth^ five and one half degrees west, five chains and fifty-six links, 
"^ the point of beginning; being part of plot deshgnMed on said Aap as 
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number seventy-one, and containing seventeen and thirteen one hnn- 
dredths aerea of land. 

Of and from the lien of a certain indentare of mortgage, Waring date 
the seventh day of Movembev, in tiie year one thousand eight huudred 
and fifty-six, made and executed hy William Hillegaa and Eugenia Hille- 
gas, hie wife, to John C. Hays and John Caperton, and filed for record 
November twentieth, A. D. eighteen hundred and fifty-six, at two o'cloot 
p. M., in Book B of Mortgages, page five hundred and fifty, etc., in the 
office of the Conoty Recorder in and for the County of Alameda; and 
which said mortgage was, by the said John 0. Hays and John Caperton, 
duly signed by J. B. Bayerqne, in his lifetime, by assignmeni, dated 
October first, A. D. eighteen hundred and flfty-seveD,and filed for record 
November eighth, eighteen hundred and fifty-eight, and recorded Novem- 
ber twenty-second, eighteen hundred and fifty-eight, at twelve o'clock 
M., in Book C of Mortgages, page seven hundred and twenty-eight, etc, 
in the office of the County lieoorder in and for the County of Alameda. 



John C, Hays to P. L. A. Pioche. 

DEED OP CONFIRMATION. 

Dated February twentieth, eighteen hundred and sixty-eiglit. 

Eeeorded in Liber Thirty-one of Deeds, page seventy, March fifth, 
eighteen hundred and sixty-eight. 

Eecites power fl-om him to John Caperton and Joseph Black, of 
October tenth, eighteen hundred and fifty-flve; partition of lauds con- 
veyed by Eichard P. Hammond to Hail McAllister, by deed dated 
October twenty-eighth, eighteen hnndred and fifty-three, and recorded 
in Book D of Deeds, page six hundred and forty-nine, in which lands 
they were interested, and execution of deeds thereon, by his said attor- 
ney, Joseph Black; that doubts have arisen as to the sufficiency of said 
power to authorize Black to make such partition or conveyance — hia 
desire to ratify aud confirm the same; and in consideration thereof, and 
of the conveyance to him made on said partition, by his co owners, etc., 
ratifies and confirms the act of his said attorney, in making said parti- 
tion, and the conveyance executed in bis name, for the purpose of effect- 
ing the same, aa fully and completely as if the power to make partition 
of said lands had been expressly given by the terms of said power. 



Fkancois L. a. Piochb to John C. Hays. 

DEED OP CONFIRMATION. 

Dated February twenty-fifth, eighteen hundred and sixty-eight. 
Recorded in Liber Thirty -two of Deedsjpage thirty-four, March fifth, 
eighteen hundred and sixty-eight. 

itecitea power from him to Bayerque and Moss, jointly or severally, 
of August twentieth, eighteen hundred and fifty-five; partition of lands 
conveyed by Richard P. Hammond to Hall McAllister and others, by 
deed dated October twenty-eighth, eighteen hundred and fifty-three, 
and recorded in Book D of Deeds, page six hundred and forty-nine, 
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etc., in which land be was interested, and execution of deeds thereon, 
by his attorney in fact, Bayerque; that doubts have arisen as to the 
safficiency of said power to authorize Bayerque to malte such partition 
or conveyances — his desire to ratify and confirm the same; and in con- 
sideration thereof, and of the conveyance to him made on said partition, 
by John C. Hays and others, etc., ratifies, and confirms the act of his 
aaid attorney, in making said partition, and the conveyances executed 
in his name, for the purpose of effecting the same, as fully and com- 
pletely as if the power to make partition of said lands had been ex- 
pi-csBly given by the terms of aaid power. 



Question — Has there been anything done to cloud that title since that 
report was made? 

Answer — No, sir; the only change that has been made in the land 
matters by the Board of Regents, was that they acquired from the old 
College of California all its assets, among which were a quantity of 
homestead lots, and other lands called undivided lands, which were 
assessed at thirty thousand dollars. The conveyance of that property 
was made to the Board of Regents at the same time that the conveyance 
was made of the block of land in the City of Oakland. Subsequently, 
the Board of Regents purchased two blocks, at a valuation of thirty 
thousand dollars, on which was a mortgage of fifty thoQsand dollars. 
The Regents purchased those two bic'cks of the Brayton estate, as- 
suming the mortgage and swapping the homestead lots at the same price 
they paid; there was no money passed in that transaction. With that 
exception, there has been no change in the status of the land. 

Q. — Has that mortgage ever been paid? 

A. — No, sir, 

Q. — What interest does it bear? 

A. — Nine per cent. 

Q. — Has the interest been paid regularly? 

A.— Yes, sir, 

Q-^-Is there any dispute, to your knowledge, about the title to the 
other lands belonging to the University? 

A. — No, sir; not to my knowledge. 

Q. — Has there been any dispute about the water privilege at Berkeley? 

A,— There is; but the Regents made deeds to those outside lands with 
the distinct reservation of the water right. The parties to whom deeds 
Were made, attempted to claim the water right, but a careful examina- 
tion of the deed showed that the Regents had carefully reserved all of 
the water rights. That docuoieiH of Mr. Boyd's is very full and com- 
plete. 

.Q— What was the report? 

A. — There were certain deficiencies — more matter of form than value — 
hilt the Regents procured the necessary deeds to confirm and perfect 
their title. 

. Q. — Are those all the debts banging over the University, except those 
in connection with the building matters? 

A.— I am not aware that they owe a cent for anything else. 

y. — Have you any knowledge, or can you give any estimate, of the 
'alue of that property in Oakland, at the present time? 
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A, — I think I can. I have maiJe it my bnsineBS to inquire, and the 
last estimate I have heard is one hundred and fifty thousand dollars for 
the foQi' bloclts, I have only an account for thi-ee blocks, so far. The 
Regents purchased the fourth block to complete the property. For thst 
they paid twenty thousand dollars. 

Q. — Do you know what useLhat property id being put to at present? 

A, — No, sir. 

Q, — Are tbere any buildings upon it? 

A.— Yea, sir; several. 

Q. — Has it been rented? 

A.— No, sir 

Q.^Don't you think it should be rented? 

A. — Yes, sir; aod every effort has been made to rent it. They adver- 
tised for weeks iu the Oakland papers, but to date they have not been 
able to do so, 

Q. — There has been an attempt made to make that available? 

A.— Yee, sir. 

Q. — That is all the real estate owned by the University? 

A.— Yes, sir. 

Q. — Do Lhey own this Medical College? 

A.— Tee, sir; by deed of gift from the Toland Medical College, 

Q.— The Medical College is now being conducted as u branch of the 
University? 

A.— Yes, sir. 

Q, — Are fees charged to students in that Medical College? 

A,— Yes, air. 

Q. — That is intended for the purpose of making it selfsustaining? 

A. — Yes, sir. 

[The committee here adjourned, to meet at Sacramento, at the call of 
the Chairman.] 
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Relating to location, svpplv, etc., of water transferred to the University by 
the Ooilege Water Company. Also, synopsU of papers affecting title to said 



EBPOKT OP 



COMMITTEE OS WATER RIGHTS. 

November 8th, 1869. 



The committee to which was referred the subject of water vigbta to 
be conveyed, etc., submit the following report of progress of their 
investigations as to the sources of supply of water proposed and the 
prior claims tbereon: 

The proposed sources of supply are three, viz: 

First— Certain springs which rise in the land east of the University 
site. In this land, the College of CalfCornia has an undivided interest, 
equal to one hundred and twelve acres, and also owns in plats numbers 
eighty and eighty-two of Kcllersberger's survey, and sevei'al of the 
joint owners of the undivided tract ha?e expressed a willingness to 
deed the water of the springs to it, so that the Trustees of the College 
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deemed that corporation practically the owner of these springs. In 
order to forestall any condemnation of the water for other purposes 
under the general law, the Trustees appointed five of their number to 
file a certificate that they had formed a corporation, styled the " College 
Water Company," for the purpose of supplying the cities and towns of 
Alameda County with water. This was done. The gentlemen signing 
the certificate of incorporation were named as the organizing Trustees, 
and the capital stock fixed at one hundred thousand dollars, divided into 
one thousand shares of one hundred dollars each. These organizing 
Trustees then entered info an agreement with the College of California 
i'or the purchase of its right in these springs, the particulars of which 
are set forth in the resolutions of the two corporations, of which copies 
are annexed. The College Water Company never expended the requisite 
snm in ihe construction of works, and so it Is claimed their right to theoi 
was forfeited and reverted to the College. The Trustees of the latter 
body did, it is said, expend some six or seven thousand dollars in con- 
structing a cistern of the capacity of thirty thousand gallons and bring- 
ing the water of the springs down to it in a four or five-inch wooden 
flume. No dam was built, but a few stones and a little earth, rudely 
thrown together, turned into the flume sufficient of the water for their 
purposes. From this cistern, about two miles of distributing pipe, 
partly three-inch and the rest one and a half-inch and inch pipe, have 
been laid, and some ten of the neighboring inhabitants take frojn these — 
paying five dollars per month, each- 
No election of the Trustees of the water company has been held, the 
organizing Trustees claiming still to hold office. The whole stock of 
the company was directed to be issued to the College^live hundred and 
one shares as the price of the springs, and four hundred and ninety-nine 
as security for the fulfillment of the contract to build works, etc. 

The equitable or moral claims to which these waters are said to be 
sabject, arise from the fact that the College of California segregated 
some one hundred and twenty acres of their land adjoining the tract 
afterwards donated to the State for an Agricultural College, and subdi- 
vided into homestead lots of about an acre each in size. These were 
sold at high prices, through the medium of a homestead society got up for 
the purpose; and one of the inducements held out to purchasers of these 
homestead lots, by printed prospectus, etc., "was the esistence of this 
abundant supply of water, and the facility with which it could be prom- 
ised the lot takers " for domestic purposes, and I'or irrigation." 

Ninety-six homestead lots, and fourteen other dwelling lots, having 
been sold under these inducements— some before and some after the 
formation of the water conipany^and twenty-one lots remaining to be 
sold on similar terms, it is obvious that the purchasers have amoral 
eiaim, and, peihapa, a legal one, to have these waters distributed to 
tDem on fair and equal terms, 

.The total flow of these springs is stated in a report of C. W. Boynton, 
civil engineer, made from observations taken in the Fall of eighteen hun- 
Jii-ed and sixty-four, exhibited by liev. Mr. Willey, at the minimum of 
twelve thousand gallons per day. Mr. H, L. King made some exaraina- 
*"»ii of the flume, dam, and cistern of the College Water Company, 
'fuieh is supplied from these springs, and informs us that the flume con- 
sists of four ordinary fence boards nailed together, through which a 
?^Plh of about an inch of water was slowly running, and that nearly 
" ^01 quite all the water of the springs was turned into it. 
oeeond — The second source of supply suggested by Mr. Willoy, is the 



■watersbed, which finds its natoral discharge through the arroyo bound- 
ing the University tract on the south. The area of this watershed is 
stated by Mr. Villoy, on the authority of a survey made by Mr. Whitcher, 
at eight hundred acres. Mr. Chabot, whose experience and practical 
knowledge are said to be large, estimates it at five hundred acres, The 
proposition ia to throw a dam over the arroyo, at a point said to bo eli- 
gibly situated for the purpose, and to collect the Winter rains of this 
tract in a reservoir for subsequent distribution. A calculation of the 
capacity, etc., of such a reservoir, said to be by Sherman I>ay, Esq., is 
appended. 

Third— The third and last source of supply offered, is a spring situ- 
ated in the land of Mr. Zimri Heywood, about a mi!e northward, in an 
air line from the proposed site. The College of California has from Mr, 
Heywood a deed for the right to nse this water, an extract of the mate- 
rial pans whereof is hereto annexed. The total flow of Heywood's 
spring- is stated in the report before alluded to, and shown us by Kev, 
Mr. Willey, at nicety thousand gallons daily. 

Your committee have in these investigations conferred with Eov. Mr. 
Willey, and Messrs, Stow, iiankin, and Durant. 

In their opinion it will be highly judicious and necessary, before coQ. 
eluding the subject, to have an examimition by a competent engineer as 
to the reliability of each of these sources of supply; the quantity of 
water that maybe counted on from each; tbe title and other legal qaes- 
tiona that present ihemseivee, and the probable expense of proper engi- 
neering works. The oommivtee therefore ask for the time to complete 
their report, and authority to employ competent experts for the pur- 
poses indicated. 

ITEMS BELATING TO WATERWORKS. 

The area of proposed reservoir at top wnter line of the higher level 
run is, in square feet, one hundred and aixty-six thousand one hundred 
and sixty-six; in acres, three and eighty one one hundredths. The bot- 
tom area is, in square feet, sixty-Hcven thousand seven hundred and 
twonty-fivc; in acres, one and fiity-five one hundredths. Taking the 
square root of each of the areas, gives the side of the larger or top 
square four hundred and seven and three tenths feet; the side of the 
smaller or bottona aqnure, two hundred and sixty and three tenths feet. 
Assuming sixteen feet as the depth, the frustrum of the pyramid gives, 
in cubic feet of water, one million eight hundred and thirteen thousand 
two hundred and eighty-five; which ia, in American giillons, thirteen 
million five hundred and sixty-threo thousand three hundred and sev- 
enty-one. With the same bottom, and taking the top water line at two 
and fourteen hundredths feet lower, gives a top area of square feet, one 
hundred and forty-nine thousand two hundred and five; in acres, three 
and forty-three one hundredths; cubic foet of water, one million four 
hundred and sixty six thousand five hundred and twenty-six; American 
gallons, ten million nine hundred and sixty-nine thousand six hundred 
and twenty. two. 



Jjength on top of main embankment (feetj 

Length on top of main embankment, inclading side embank- 
ment (feet) 

Width on top (feet) 

Height at lowest point (feet) 

Width at base of dam (feet) 

Cubic yards in main dam 

Cubic yards in side embankment (read) 

Total cubic yards 

Oo9t,at twenty. five cents per cubic yard.. 

Wood work, flume, etc 

Contingencies - 

Total cost of work 



238 
250 



Flow of the creek on the second of Jaly, eighteen hundred and 
9ixty-eigbt,ju8t above present h«ad of flame, gauged by Sher- 
man Day, on a weir, in American gallons 

Springs numbers one and two are not included in this, but ap- 
pear to be about one third as much 

Total gallons 



21,093 
84,373 



Which is twenty gallons per day for four thousand two 1 
eighteen persons. 



Messrs. Whitcher and Boynton estimated the flow of the Hey- 
wood springs in JJovember, eighteen hundred and sixty-four, 
at (gallons) 

And the College springs, at about the same season and same 
year, at only (gallons) 

Total gallons daily, on above date ■. 



91,270 
11,916 



It is safe to estimate a flo 
irom Heywood's springs and Collegi 
twenty gallons to each of five ' 
•Menu cost five thousand one 
"'ring, two thousand seven b' 



one hundred thousand gallons daily, 

gs, which is a supply of 

tbouaand persona. The present improve- 

hundred dollars; of which, for pipe and 

ndred and twenty-one dollars. 
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BYNOPSTS OF DEED 

From ZiMRt B. Hetwood, of San Francisco, of the first part, and The 
Pkesidemt AMD Board op Trustees of the College op Califoenia, of 
the second part. 

Consideration expressed, two hundred dollars. 

Terras of grant: " Do give, grant, bargain, sell, and quitclaim unto," 
etc. 

Rifjhts and property granted: " The exulugive right in perpetuity, to 
enter upon Heywoods lands, known as the Eamsey Eanch, and thereon 
to collect and take away, with certain specified reservations, the waters 
of the various springs which open into anrl along the gulch or ravine, 
and its bi-anehes, that debouches at or near the point where the present 
road crosses the boundary line between sections eighty-three and eighty- 
four, as laid down on Julius Kellei'sberger's map of subdivisions of a 
part of the ranches of San Antonio; and also of the several springe 
above said ravines, that rise to the southward of and run past and near 
my (Heywood's) [^resent farm house; and for the purposes aforesaid, to 
take, hold, use, and occupy, and clear up so much of the said lands as 
may be proper and necessary for collecting said water in basins or Teaer- 
voirs, or for flooding, by dams, and for canals and conduits, or the lay- 
ing of pipes." 

Further grant: Also grants and conveys to parties of second part, 
for the consideration before mentioned, the right, at all times, to enter 
upon so much of said laa<ls as their convenience may require for all the 
purposes aforesaid, and for repairs or viewing the same, and the right 
to protect said waters from waste or drainage, by such works and ia 
such manner ae they may judge best. 

Title of Heywood: A portion of the ranehos of San Antonio, derived 
by purchase fVom B, Davidson, and by Davidson from Uall McAllister; 
to have, and to hold, all and singular the said rights, privileges, ease- 
ments, and property, with the appurtenanccH, unto the said parties of 
the second part, and their successors, for the uses and behoof of the 
said College forever, 

Deed contains an express averment against warranty of the title to 
said lands and waters. 

Eoservations and Conditions: That the parties of the second part 
shall commit no unnecessary waste or damage, and shall lay their pipes, 
etc., (upon all arable ground) below nsual plowing depth, so as not to 
interfere with cultivation. 

Important liimitation: The amount of water which said parties of 
the second part may take away for their own use or benefit, shall not 
exceed the capacity of a round pipe of three-inch bore, the balance of 
the water being reserved for the uses of the pai-ty of the fiist part. 
Should the parties of the second part take and use the waters fVom ihfl 
epriugs near said farm house, shall be such extra size over said three 
inches as the party of the first part, his heirs or assigns, may direct; bo 
(of the first part) paying the extra expense of such pipe, and party of 
first part may, at bis own expense, tap said pipe at said nearest point, 



r 



and take therefrom, for hie own purposes, any supplies of water there 
may be over the capacity of said three-inch pipe. 

Dated September fourth, eighteen hundred and sixty. 



(Signed:) 



Z. B. HEYWOOD. 



Samuel Hermann, and \ 

D. B. NOKTHROP, I 



Acknowledged before Samuel Hermann, Notary, September fourth, 
eighteen hundred and sixty. 

Recorded in Alameda County, at request of W. B. Hardy, May twenty- 
seventh, eighteen hundred and sixty -five, in Book S of Deeds, pages four 
hundred and seventeen, four hundred and eighfeen, and four hundred 
and nineteen. Numbered, nuiaber one hundred and four. 



College Water Company to The State of California, represented b 
the Regents of tfie University of California. 



Dated November twenty-sixth, eighteen hundred and sixty-nine. 
Kecorded at request of A. J. Moulder, December third, eighteen hun- 
dred and sixty-nine, at twenty-eighi, minutes past nine o'clock a. m , in 
Dibor Forty-eight of Deeds, pages four hundred and thirty-nine, four 
hundred anil forty, and four hundred and fortv-one. McCollouoh & 
BoTO, Attorneys. 

Tiiia Indenture, made the twenty-sixth day of November, A. D, eigh- 
teen hundred and sixty-nine, between The California Colloge Water 
Company, a corporation duly formed and existing under the laws of the 
State of California, represented by the Eegents of the University of 
California, a corporation duly formed and existing under the laws of 
said State, the party of the second part, witnesseJi: 

■ Whereas, heretofore the President and Board of Trustees of the Col- 
lege of California, being the owner of certain lands iu the County of 
^l^raeda, contiguous to the tract of land donated by it to the State of 
' \ for the uses of a University, did cause said lands to be snb- 
I homestead lots, and dispose of and convoy to various per- 
f such lots, and doth still retain others of said lots, with the 
like disposition thereof; and, 

said party of the first part did, at the request and for the 
aid The President and Board of Trustees of the College of 
cquire certain waters, water rights, and easements for the 
of water, and did also acquire certain interests in waters 
■ rights and easements, in its own right, including waters. 
Water rights, and easements mentioned in conveyance to the said Tho 
^^resident and Board of Trustees of the College of California, by Z. B. 
neywood, hereinafter referred to, for the purpose of supplying a 
the Said tract of land so donated as aforesaid, as the said homeete; 
sold or i-est,|.. 



California 
divided i 
sons aom 
view Lo the 
Whereas, 
use of the s 
t'aliforiiia, a 
convej-a,i 



i homestead lota 
I as aforesaid, with water, at reasonable rates; and, 
"liereas, the said The President and Board of Trustees of the Col- 
^ge of California, as well a ' 



s the said first party of tho first part, hath 
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agreed to sell and convey certain of the same waters, water rights, and 
easements, to the said first party of the second part; 

Now, the said party of the fii-st part, for and in consideration of the 
sum of one dollar, lawful money of the United States of America, to it 
in hand paid hy the said party of the second part at or before the en- 
seaJing and delivery of these presents, the receipt whereof is hereby 
acknowledged, hath granted, bargained, and sold, and by these presents 
doth grant, bargain, and sell unto the said party of the second part, and 
to its successors and assigns forever, ail the waters, water rights, ease- 
ments, and privileges in, through, upon, or over the lands mentioned in 
the said conveyance bj' Z. B. Heywood to the said President and Board 
of Trustees of'the College of California, dated September fourth, eigh- 
teen hundred and sixty-five, and recorded in the County Jiecorder's 
office of Alameda County, in Liber 8 of Deeds, at page four hundred 
and seventeen, etc., acquired by the said The President and Board of 
Trustees of the College of California and by the party of the first part 
under such conveyance or otherwise soever. 

And, «lso, all the waters, water rights, easements, and privileges con- 
nected therewith in, through, upon, and over lands in the County of 
Alameda, except only the waters of Wild Cat and Pablo Creeks which 
have been heretofore acquired by the said party of the first part, or to 
or in which it has or claims any interest, including the waters, water 
rights, and easements mentioned in the said conveyance of said Hey- 
wood. 

And, also, the reservoir and waterworks used in connection with said 
waters and water rights, known as the Berkeley Waterworks. 

Together with all and singular the tenements, hereditaments, and ap- 
purtenances thereunto belonging or in anywise appertaining, and the 
reversions, remainder and remainders, rents, issues, and profits thereof; 
and, also, all the estate, right, title, interest, property, possession, claim, 
and demand whatsoever, as well in law as in equity, of tlie said party 
of the first part, of, in, or to the above described premises and every 
part and parcel thereof, with the appurtenances. 

To have and to hold all and singular the above mentioned and de- 
scribed premises, together with the appurtenances, unto the said party 
of the second part, to its successors and assigns forever. 

In witness whereof, the said party of the first part hath caused these 
presents to be subscribed by its Secretary thereuuto duly authorized, 
and its corporate seal to be hereunto affixed, the day and year first 
above written. 



[L.S.] 



J. A, BENTON, 

Secretary of the California College Water Company. 



Signed, sealed, and delivered, in presence of W. H, Chevers. - 



Articles of Incorporation—Dated July twenty-seventh, eighteen hun- : 

dred and sixty-six. Signed by: Willliam Sherman, John W. Dwinelle, ^ 

J. A. Benton, S. H. Willey, and E. B. Swain. Capital stock, one bnn- j 

dred thousand dollars. Number of shares, one thousand. Place of ! 



business, Oakland. Number of Trustees, five. Trustees for the first 
three months— William Sherman, J, W. Dwinelle, J. A. Benton, S. H. 
ffilley, and R. B. Swain. 

Avowed Objects — To furnish fresh water to Oakland and to the towns 
in Alameda County, from springs, wells, and such other sources of sup- 
ply as may be made available for that purpose. 

Certificates — Of I. A. Amerman, County Clerk of Alameda, that cer- 
tificate of incorporation is filed in bis office on the twenty-eighth of 
Jtjiy, eighteen hundred and sixty-six. Also, of B. B. Redding, Secretary 
of Slate, dated August first, eighteen hundred and sixty-aix. 

Officers elected August fourth, eighteen hundred and sixty-six — J, W. 
Dwinelle, President; J. A. Benton, Secretary; R. B. Swain, Treasurer. 

Eesolutious adopted by the Trustees of the Water Company August 
fourth, eighteen hundred and sixty-six: 

Resolved, That Mr. S. H. Willey be appointed a committee to apply to 
the President and Trustees of the College of California, to ascertain on 
what terms they will convey to this company their water fVanchise, the 
right to appropriate the waters of their springs, the basin of the (so 
called) Strawberry Creek, the right to erect dams in said basin, and at 
its outlet, and the right of way, and to lay water pipes, flumes, ditches, 
and sluices in, over, and through their lands, for the purposes of water 
collection and supply, and report to this Board forthwith. 

Willey makes application, as above, under date of August fourth, 
eighteen hundred and sixty-six. 

Resolutions in response, passed by the Trustees of the College of Cali- 
fornia, presented at a metting of the water company, on August thir- 
teenth, eighteen hundred and sixty-six: 

Resolved, That the President of this Board be directed to make, exe- 
eate, and deliver, in the name and on behalf of the corporation, a con- 
veyaooe of the franchise and other rights applied for by the California 
College Water Company, to said corporation, upon the following terms: 

First — They shall transfer to this corporation, in consideration and 
payment thereof, a majority in shares of their capital stock, 
_ Second— They shall agree, but without recourse to them for damages 
in ease of non-fulfillment of their contract, to expend twenty thousand 
dollars in constructing dams and laying water pipes within the year. 

Third — They shall transfer to this coirioration the remainder of this 
fltoek, as a security for the fulfillment of their said agreement, and on 
failure on their part to fulfill the same, this corporation, on payment of 
*■>'« amount expended by said water company, shall hold such stock a" 



flolntely as their own property, without any foreclosure or process of 
law— the amount so paid to be refunded to the stockholders originally 
aiv^ancing the same. 

J'oarth — The President of this coi-poration is hereby authorized to 
^xecate and deliver in its behalf, all contracts and other papers neees- 
«"5' to carry the same into efi'ect. 

Action of water company on above resolutions, August thirteenth, 
eighteen hundred and sixty-six: 
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"On motion, it waa resolved that the proposition of the President 
aod Board of Trustees of the College of California, relating to a pro- 
posed grant by them to a corporation, of their water privilege or fran- 
chise, as just communicated to this Boai-d, be accepted, and that the 
President be directed and authorized to execute a contract witb said 
first mentioned corporation, in compliance therewith, to transfer and 
deliver to it five hundred and one shares of the capital stock of this 
coi-poration, in absolute ownership, and, also, four hundred and ninety, 
nine shares, marked 'collateral,' in security t<>r the performance of aaid 
contract, and to receive from said corporation the requisite conveyance, 
and other asaurances." 

ITEMS BELATINQ TO WATEBWOKKS. 

The area of proposed reservoir, at top water line, of the higher level 
run is, in square feet, one hundred and sixty-eix thousand one hundred 
and sixtysix; in acres, three and eighty-one one hundredths. The 
bottom area is, in square feet, sixty-seven thousand seven hundred and 
twenty-five ; acres, one and fifty-five one hundredths. Taking the 
square root of each of the areas, gives the side of the large or top 
square, four hundred and seven and three cne hundredths feet; smaller, 
or bottom, two hundred and sixty and throe one hundredths feet. 
Assuming sixteen feet as the depth, the frustum of the pyramid gives, 
in cubic feet of water, one million eight hundred and thirteen thousand 
two hundred and eighty-five; American gallons, thirteen million five 
hundred and sixty-three thousand three hundred and , seventy-one. 
With the same bottom, and taking the top water line at two and four- 
teen one hundredths feet lower, gives a top area of square feet, one 
hundred and forty-nine thousand two hundred and five; acres, three 
and forty-three one hundredths; cubic feet, one million four hundred 
and sixty-six thousand five hundred and twenty-six; American gallons, 
ten million nine hundred and sixty-nine thousand six hundred and 
twenty-two. 

EMBANKHEMX. 



Length on top of main embankment (feet) '. 

Length on top of main embankment, including side embank- 
ment (feet) 

"Width on top (feet) 

Height at lowest point (feet) 

Width at base of dam (feet) 

Cubic yards in main dam, 

Cubic yards in side embankment (read) 

Total cubic yards 

Cost, at twenty-five cents per cubic yard 

Wood work, flume, etc 

CoQtingenciea 

Total cost of work ; 




$3,503 
500 

1,000 



Flow of creek on second of July, eighteen hundred and sixty- 
eight, just above the present head of flume, gauged by S. 
Pay, on a weir, American gallons 

Springs numbers one and two are not included in this, but ap- 
pear to be about one third as much 

Total gallons '. 



21,093 

84,373 



Or twenty gallons per day for four thousand two h 
persons. 



ndred and eighteen 



Messrs. Whitcher and Boynton estimated the flow of the Hey- 
wood springs, in November, eighteen hundred and sixtv-four 
at (gallons) f_ _' 

And the College springs, at about the same season and same 
year, at only (gallons) 

ToUl gallons daily, on above date 



It IS safe to estimate a flow of one hundred thousand gallons daily from 
College and Hey wood springs, which is a supply for five thousand per. 
sons, at twenty gallons to each. The present improvements cost five 
thoQsand one hundred dollars, of which, for pipe and laying, two thou- 
sand seven hundred and twenty-one dollars. 

WATER REPORT. 

To the Trustees of the College of CaUfornia: 

Gentlemen: In accordance with the instructions of the Vice Presi- 
dent of the College, I have made examination of the location of the 
grounds of the College of California, and adjacent lands, with particular 
respect to their supplying, either by natural springs or concentration of 
annace drainage, a sufficient quantity of water for the prospective wants 
erPM ^ •""^^^^^"'^ *'°'' ^"""^ dwellings as may, from time to time, be 
erected upon that portion of the grounds offered for sale. 
twenTv""1^ the grounds early in October, of this year, and upon the 
as«i=t ^^ . ^"^ ^*™*' nionth, reexamined the springs, and with the 
BsiBtanee of your engineer, Mr. Whitcher, measured their flow accu- 
\,JX\ .' ^^^ various springs, the results were as follows— the nam- 
"•Ts referring to the accompanying sketch: 
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2,700 
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No. 8 and No. 9 go to make 



No, 1 (b) is No. 1 measured near outlet. 
up No- 7. 

In addition to the springs on the lands of the College, the College has 
control also of certain springs lying in the main ravine norlh of their 
lands, known as the H«ywood springs. These were measured by Mr. 
Whitcher; and their flow, calculated by me, gives as follows (measare- 
meot made November sisth, eighteen hundred and sixty-four): 



Most northerly, "United States gallons, in twenty -four hours. 
Most southerly, "United States gallons, in twenty -four hours. 
The stream passing to the south, which could be taken 

the way, United States gallons, in twenty-four hours. 
Total flow of Heywood springs, XJoited States gallon: 

twenty four hours ■ 



I am led, as a result of my examinations, to the following conclusions: 

First — That the flow of the springs of your own lands, at the time 
they were measured, which, in view of the two past dry seasons, may 
be regarded as a minimum which may never again be reached, is suffi- 
cient for the ordinary household uses of four hundred persons (allow- 
ing nearly thirty gallons per day per inhabitant), and that in ordinary 
seasons it would supply three or four times that number. 

Second — That by damming up the ravine above the milk ranch, thus 
huibanding the "Winter flow of the streams for use in Summer, a Oirther 
quantity of water may be secured, equal to the reasonable uses of eight 
to ten thousand persons in average years, and two thousand five hun- 
dred to three thousand persons in dry years. 

Third— That the supply may be still further increased, by damming 
across the main ravine below the milk ranch, and bringing in the 
■water bo collected by a separate system to a reservoir at the College, 
should it be required by extraordinary increase in the demand. 

Fourth— That the Heywood springs, lying at a much greater distance 
from the proposed site of the College buildings than the springs of your 
own lands, can, like the surface drainage of the main ravine, be held in 
reserve for the increasing wants of the institution, to be brought in by 




an independent system at some future time, their capacity being nearly or 
quite equal to all the other sources of water available to you. 

Fifth— That in view of the above, the first water supply for the Col- 
lege grounds should be taken from the springs on your lands, conduct- 
ing the flow of all (excepting number one) into a central collecting 
reservoir, near the milk ranch, located on the favorable gently sloping 
ground there. 

The concentration will be effected by small ctist iron pipes. A larger 
pipe will run from this collecting reservoir (receiving, on its way, a 
branch pipe from spring number one), to a point on the rising ground 
near the College, at an elevation of ono hundred to one hundred and 
fifty feet higher than the proposed base of the buildings. 

There a reservoir should be constructed in earthwork, lined with 
brick mid cement, and containing not less than one hundred thousand 
gallons of water, and couneeted by a pipe not less than six inches in 
diameter, directly with the buildings and immediately contiguous groands 
of the College, with branch pipes for fire hydrants, and smaller pipes for 
all the interior and exterior uses of the establishment. 

As the wants of the College increase, a dam should be thrown across 
the ravine near milk ranch, but higher than the collecting reservoir 
above mentioned, and the water therein impounded, used to replenish, 
the first constructed reservoir, as needed. The dam should be so built, 
with broad base, as to admit of an increase in height, as the demand for 
water increases. The adoption of this plan will render it unnecessary 
to expend upon the works, at first, more capital than its immediate 
wants demand, and will yet allow additions, which, thoroughly made as 
required, will not, during their construction, interrupt the efficiency of 
work already completed, and when finished, will give you a complete 
system of supply adequate to all your wants for at least the present 
century, 

Bespectfnlly submitted. 

C. W. EOYNTON, Civil Engineer. 

San FraniHSCo, December 22d, 1364, 



The committee met pursu; 
eoedings, the following comoi 



Sacramento, February 3d, 1874. 

g other pro- 



nt to adjonrnment, and an 
inicatron was read, to wit: 



To the honorable Oammittse of the Assembly . 
Gf rounds: 



Public Jiuildings and 



■ The Regents of the University of California beg leave respectfully 
to stato that at the time the investigation by the committee of the As- 
sembly into the construction of the University buildings began, the 
Board of Regents, so far as the undersigned are aware' were not advised 
01 the course to be adopted hy the committee, and were not in any man- 
ner invited to present to the committee a statement of the transactions 
•connected with the buildings, or notified that their presence was either 
expected or desired. Subptenas were served upon individual members 



of the Board, but no action Tvas taken or initialed, on the part of the 
ts, upon the subjects investigated by the committee, 
e mention this not by way of complaint, of the course adopted in 
the investigation, but simply to explain why it was deemed by the Re- 
gents proper to await the close of the investigation, in order to have 
any charges made put in definite form; so that the Regents might itnow, 
speeiflcaily, the causes of censure upon them, or upon any member or 
officer of the Board. 

The various publications made upon the subject sufficiently indicate 
the matter referred to, and the Eegents think it but just to the com- 
mittee, as well as to the Eegents and the public, now to lay before you 
such statements and information as the itegents have, tending to remove, 
as they think, some impressions of a very erroneous character, which 
seem, to have obtained currency. 

The undersigned therefore request a hearing before the committee, 
with this view, at such time and place as may suit your convenience. 

(Signed:) H. H. HAIGHT, 

HORATIO STEBBINS, 
3. WEST MARTIN, 
SAM. BELL McKEE, 
J. MORA MOSS, 
W. C. EALSTON, 
X W. WINANS, 
A. S. HALLIDIE, 
LOUIS SACHS, 
JOHN W. DWINELLE, 
JOHN F. SWIFT. 

On motion, it was ordered that the committee comply with the request 
of the Board of Eegents, and the clerk was directed to notify said 
Board that on Friday, the thirteenth day of February, eighteen hun- 
dred and seventy-four, the committee would meet at three hundredand 
twenty Saneome street, in the City of San Francisco, then and there to 
hear sach testimony as might be brought before them. 



San FaANCiaco, "I 
Friday, February 13th, 1974. J 

The committee met at ten o'clock a. m., at the office of the Board of 
Eegents of the University of the SUte of California. 

Present: The honorable the committee and the said Board of Eegents. 
The following proceedings were had: 

Hon. H. S. Saight — In order to begin this matter with some system, 
I have prepared and will submit a written statement on the subject of 
the late investigation. 

[Mr. Haight here reads the following statement:] 



STATEMENT C 



■ HESENTS OP THE UNIVERSITY BEFORE ASSEMBLY COMMITTEE. 



I may be excused, under the circumstances, for trespassing briefly 
upon the time of the committee by some observations, before taking up 
the special subject of the College of Letters. 

The interests of the Dnivorsitj' are of so much moment to the present 
and future of the State, that time spent in removing unfounded and 
injurious impressions will be employed to good purpose. 

It seems to be regarded as singular that the Regents did not present 
themselves in a body, with some formal statement of their proceedings 
ia reference to the construction of the College of Letters, when the 
committee began its labors. The members of the Board of Regents, 
however, were not notified or advised that this would be expectedi and 
from the manner in which the investigation began, it rather seemed that 
the committee did not desire any interference by the Regents, except 
to obey subpcenas to testif^', when served upon the individual members 
of the Board, as concerned the integrity with which its affairs bad been 
managed by the Eegents. 

It seems to be supposed by some that the Regents are over jealous of 
their personal dignity, and that there is a want of sympathy between 
the Board and the mass of the people. I beg leavo to say that no im- 
pression could be wider of the truth. The University is not founded 
for the sons of rich men solely or chiefly. On the contrary, the Eegents 
understand thoroughly that it is designated for the benefit, mainly, of 
those whose means do not enable them to procure in any other way for 
their children the advantages which the institution aft'ords. Men who 
have fortunes can send their sons and daughters to the Eastern States 
and Europe; but the mass of the people must have these advantages 
here at home, or go without them. The whole effort and aim of the 
Eegents, therefore, have been to make the University a benefit to the 
multitude of young persons who are struggling in poverty to fit them- 
Belves, by thorough education, for useful and honorable careers in every 
department of industry. 

If there is anything which is kept constantly in view, it is to make 
the University beneficial to the whole mass of the people. There has 
already been made manifest a disposition on the part of many success- 
ful business men, to devote large sums to the attainment of this very 
phjeet, to wit: the education of the sons of those who are either poor or 
in moderate circumstances, without cost of tuition to the latter, and 
this disposition the Eegents have aimed to stimulate in every way in 
their power. I may be pardoned also for saying one thing more in 
reference to this investigation. It is better to speak frankly, and I do 
liertainly, with entire i-espect to the gentlemen of the committee, and 
especially for that member of it who has been the most active in the 
mvestigation, I respect big sincerity and sympathise with many of his 
opinions, but I confess it seemed to me that his bias against Dr. Merritt 
^id the Board of Regents was such that he was not in a frame of mind 
■0 Weigh evidence impartially, or to do justice in the premises. I may 
e in error as to the duty of an investigating committee, but I suppose 
ts Junctions are judicial in their character. The members of the com- 
niittee listen to evidence and weigh it, or ought to weigh it, not with a 
'cw to establish some foregone conclusion, but to do exact justice to all 
. '"^^'''^d. It certainly would be an unprofitable employment of time 
w make a plea before a Judge who had become a partisan against the 

"Used, In Bueh a case, the only remedy would be to appeal from a 



prejudiced jadgment to another tribunal. In tbis instance, the gentle- 
man whose reputation is especially attacked, is fummoned to come be- 
fore the committee and vindicate himself from the charge of infidelity 
to his trust. The Regents also appear before you to vindicate thera- 
selyes, as a Board, to you and to the public whom you represent, from 
the charge of negligence in their duties. But this implies that you will 
listen fairly and impartially to what ie said in defense. 

Is there any member of this committee who is conscious of such a 
bias as to disqualiiy him from sitting here as an impartial Judge in a 
matter involving the reputation of a fellow citizen? If there is, then I 
respectfully deny the right of such a one to act in this capacity, in a 
matter so vital to the man whose character is assailed. 

If any member of this committee is so possessed by preconceived 
opinion as to have prejudiced thia whole inquiry, and much more, if he 
occupies the position of a partisan, and has been regarding himself, not 
as a Judge, but as a prosecutor bent upon securing a conviction, viewing 
every fact through a colored and distorted medium, relying for a fair 
statement upon the assertions of disappointed bidders and personal 
enemies of the individual who has been the object of attack — -I say if 
any member of the committee occupies this position, I would lilte to asfc 
him whether, if his reputation for integrity was involved and positions 
were reversed, he would like to be subjected to this species of inquisi- 
tion, and to be tried upon this kind of testimony, before a hostile Judge? 
To my mind, it lacks every element of fairness and justice to resort to a 
man's personal enemies for inference, opinion, and assertion, and convict 
him of crime upon the suspicions of those who are made incapable, by 
theirpersonalill-will, of forming a candid judgment. Of course, I refer in 
these observations to but one member of this committee, and do this, not 
to impugn bis motives in any respect, but simply to say that if he con- 
tinues to sit as a member of this committee and participate as one of the 
Judges before whom this matter is to be tried, we ask, not as a matter 
of favor, but as a matter of right, that he do it with a pledge to lay 
aside his prejudices, to divest himself as far as possible from partisan 
bias, and give an impartial consideration to each statement and evidence 
as may be presented, or, if this is not possible, that he refrain from par- 
ticipation in this proceeding. There is one more thing to be said: per- 
fection belongs not to humanitj-; errors of judgment will always be com- 
mitted in the discharge of duties of any kind. The Board of Begents 
do not claim to be infallible. All that they claim is, that tbey have 
conscientiously devoted themselves to the discharge of their duties with 
painstaking labor, and ihey all, upon a review of their work, are per- 
enaded that tbey deserve commendation, and not censure. 

As I said before, there are two culprits on trial here. 

First — The Regents are on trial for failure to give proper attention to 
their duties. If they have been negligent (speaking as one of their num- 
ber) they are entirely willing to be censured. Being confident tbat tbey 
are not chargeable with negligence, they rely, confidently, upon the sense 
of justice of this committee to be acquitted of this charge. So far as Mr. 
Buttei-w'orth and myself are concerned, our share in this inquiry is 
simply to defend the Regents from the accusation. Both of us were 
members of the Board when the contract was made for constrocting tbe 
College of Letters, and both of us were members of the Advisory Com- 
mittee. This committee then consisted of Mr. Butterworth, Kev. J>^- 
Stebbius, J. West Martin, J. W. Dwindle, and myself. The Building 



Committee consisted of Senator Hager, J. Mora Moss, A. S. Hallidie, 
and Dr. Men-itt. 

Second — But independently of any alleged inattention to duty on the 
part of the Regents, there is another distinct branch of this investigation. 
Dr. Merrilt, the Chairman of the Building Committee, is charged, not 
with neglect, but crime. He is charged, in effect, with grand larceny 
and petit larceny, embezzlement, speculation, and fraud. For one I can- 
not believe that this committee, setting to try this charge, would convict 
him of crimes of this character without clear and conclusive evidence. 
I know of no crime which, in civilized society, is more detestable than 
to rob a man of that which is more' valuable than life itself— his repufa- 
tion — to gratity the malice of personal enemies, or to carry out some 
personal or political end; and certainly this committee will not aid in 
such work as this, or in the charge of the high trust of sworn legislit- 
tors, convict a man whose character is for a time in their hands, of infa- 
mous crimes committed without an apparent adequate motive, unless 
there is some evidence other than suspicion and inference. He will 
make his own defense before this committee, with the aid of his friend- 
and counsel, Mr. Nourse- To make a general review of the history of 
the University, to explain the difficulties incident to the inception of 
Bucb an institution, the dangers and embarrassments encountered, and 
to specify the particulars which indicate so much success and good for- 
tune in its progress thus far, would be trespassing too far upon your 
valuable time, and would be aside from the special object of inquiry at 
present, although such a review would perhaps lead to a juster estimate 
of the services rendered by the Board of Regents, and induce a mora 
considerate judgment of their labors. I have only to say this, once for 
all, having seen something of public service, that I have never seen any 
body of Trustees, of a public or private character, devote themselves 
more earnestly and faithfully to the interests confided to tbeir care. 

The investigation of the committee seems to have begun under some 
misapprehension of the law governing the action of the Board of Re- 
gents. In tbe first place, the Legislature, in its wisdom, saw proper in 
eighteen hundred aud seventy-two to require' the Regents to have the 
building erected by contract, and not by days work, and not to except 
these buildings from the provision of the eight-hour law. We have 
nothing to do with the wisdom of the provision. It was dictated per- 
haps by a belief that greater economy in building would be attained in 
this way; but some who were not aware of the Act of eighteen hun- 
dred and seventy-two, supposed the Regents were departing from the 
J^quirements of the law, when, in fact, they were endeavoring to obey 
Its provisions. Whether the law was wise or unwise, was a matter for 
the Legislature, and not for the Regents. 

in relerenee to the style of the building of the College of Letters, its 
material especially and" cost, there were some differences of opinion 
ninong the Regents, and they gave the matter as laborious examination 
^ud as thorough consideration as was possible. The conclusion was 
iianimous, or nearly so, that there was virtually no choice, as the 
space and accommodation desired could only be had by an economical 
irame building, with the resources available. 

The Agricultural College building, not nearly so large as the College 
ot Letters, cost upwards of two hundred thousand dollars, or above one 
hundred thousand dollars more than the latter, so lUgt the mere iptereat 
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upon the excess, at eight per ceot per anDum, would Imild a new building 
like the College of Letters every ten or eleven years. The Regents were 
diaappoiiitud and dissatisfied with the cost of the College of Agrieulture, 
and were apprehensive of serious difiiculDy if they undertook to build 
another building of that character. Moreover, it was the judgment of 
the Eegente, in the Spring of eighteen hundred and seveoty-three, that 
the interest of the University imperatively required its establishment at 
Berkeley, without delay. In that, the friends of the institution, and the 
public generally, concurred. 

It was not possible to do much building in the Summer of eighteen 
hundred and seventy-two, owing to the lack of money in the State 
Treasury at the close of the session, and the em ban- as e men ts ap- 
prehendod, and experienced, in the collection of the revenue. 

In order to be able to begin the scholastic year at Berkeley, in Sep. 
tember, eighteen huudred and seventy-three, it was not only necessary 
to build of wood, but to build with extraordinary expedition. It is need- 
less to recite here the additional arguments in favor of the stylo of 
building adopted. We have never seen any reason to doubt the wis- 
dom as well as the necessity of the choice made. The oases of the Deaf 
and Dumb and Blind Asylum, of the Pell buildings at the State Prison, 
of the City Hall, State Capitol, and Insane Asylum buildings, illustrated 
bow, perhaps, without fault, the expenditure on brick buildings outruns 
estimates. 

Of course, the plans made by Mr, Farquharson for a briek building 
required considerable modification to adapt them to one of frame. 

Upon the whole subject, there were repeated conferences and discus- 
sions by the Board, and the Advisory and Building Committees, The 
Chairman of the Building Committee, Dr. Merritt, was instructed to 
have plans and specifications prepared. J. W. Duncan was continued as 
Superintendent of construction, at a salary of two hundred dollars per 
month. The Board were also of opinion that the building could be as 
well and substantially built under the care of the Superintendent of con- 
struction, and the oversight of tbe Chairman of the Building Committee, 
without the supervision of a professional architect, and that several 
thousand dollars might be saved in this way. 

The plans and specifications were drawn at a cost of three hundred 
dollars, and the attention of the Board, 1 think, at about this stage of 
proceedings, was called to the fact that the building must be bailt by 
contract, Proposals were, accordingly, invited by advertisement; in 
order to avoid misapprehension, complaint, and injustice, tbe notice in- 
formed bidders that they would be paid in warrants upon the State 
Treasurer. Of course it was known that the payment of these was 
liable to some delay. The bids were received and the contracts awarded 
to the lowest bidders, Power & Ough, for the sum of eighty-three thou- 
sand seven hundred and fifty dollars. It is charitably supposed by 
some, because the sealed bids remained in Dr. Merritt'a possession over 
night, that he broke the seal s_ surreptitiously, so as to enable Power 
& Ough to underbid their compe'titors. I shall leave Dr. Merritt to make 
such a reply as he may think fit, to this, only remarking, that it is not 
sustained by a scintilla of evidence — all the evidence on the subject is 
to the contrary. 

Tbe construction of the building commenced under the general over- 
sight of the Building Committee and of Dr, Merritt, and the special 
supervision of the Superintendent of construction, Mr. Duncan, who 



was our trusted expert to watch the progress of the work, and advise 
us of any wrong or neglect on the part of the contractors. 

Every payment made to the contractors, Power & Ough, during the 
progress of the building, was made on the written certificate of Mr, 
Puncan. He was specially cautioned, by more than one member of the 
Board, to be vigilant, to see that the work was well and faithfully done. 
Eis aBSurance that it was so, and that everything was going on right, 
were frequently given to various members of the Building Committee; 
and the Advisory Committee visited the building very frequently during 
the progress of the work. 

The Chairman of the eommifctee was authorized by the Board of Ee- 
gents, to make any changes, with the approval of Professor Gilman, 
which might aeem advisable, to secure greater accommodation and to 
save expense. Although this power was given, it was not exercised, in 
any important respect, without express information to the Regents 
and tbe Advisory Committee, and their express sanction. The changes 
made were, some of them, necessary, and all of them judicious. 

When the building was turned over to the Regents, they assembled at 
Berkeley to receive and examine it. Mr. Duncan was then called before 
the Board, and asked if tbe building was completed in a satisfactory 
manner, in accordance with the plans and specifications. He replied 
that it was, with such changes as had been authorized by the Building 
Committee. Upon bis statement the building was accepted. He also 
vouched verbally for the correctness of the final account of the credit- 
ors, including several items of extra work not in the original contract. 

As to the general excellence of the building, we will satisfy evei-y 
member of the committee who is in a frame of mind to listen to evi- 
dence, that it is not merely a good, but it is a superior ft-ame structure, 
in every respect, and that all the work upon it can fairly challenge 
criticism. 

The cost of the building as it came from the contractor's hands, was 
eighty-seven thousand four hundred and seventy-five dollars and sixty- 
two cents. Since then a large amount of money has been expended, 
most of it not on the bnilding proper, as follows: 

1, The finishing of the basement of the College of Letters. 

2, In tbe equipment, not recommended as part of the building proper, 

3, In the heating apparatus and the separate building required. 

4, Horse sheds, which were needed for shelter. 

5, Repairs on janitor's house and boarding house. 

6, Pavements, sidewalks, etc. 

". Sodding of grounds, and upon the waterworks for the benefit of 
both buildings; upon Superintendent's salary, and upon buildings in Oak- 
•and, the aggregate of about forty thousand ($40,000) dollars, exclusive 
m'^ thousand and forty-two dollars paid to architects. 
There seems to have been a disposition to take all those outside ex- 
penditures and group them together, as though the sum total was the 
«o«l of the building proper, 
in order to illustrate the character of some of the statements made 
etore you respecting this building, we have employed architects of 
.P^^K^'^ed standing, r.nd builders of experience and capacity, to go to 
'8 building and examine it, with a view to giving as exact an estimate 
^^^P^ssibJe of its value and probable cost as it came from the hands of 
& Ough. These estimates will be presented to you, and wit- 
examined upon the subject, 
^ were asked for their vouchers whei/thisiBfluirj^*etflB, 
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and the public were given to understand that they had none, when the 
fact ia, as you know, the voachore are filed in the office of tlio Oontrol, 
ler of State, and cannot be taken out of his office. We have sent fop 
certified copies, which we expect to receive to-day. 

It was said that Power and Ougb had ran away to Canada, when tbe 
fact is that they had made all their arrangements to return to their old 
homes before the proposals were invited for building the College of 
Letters, as all their friends knew, and they were for this reason at first 
adverse to making a bid for the construction of the College of Lettei'a. 
Yet these parties, known as good mechanics and npright, honorable 
men, have been represented as running off with large profits made on a 
job upon wbich, in the open market, upon advertisement, they were the 
lowest bidders. 

There has been considerable censure because the plana and specifics, 
tions cannot be found. Those were placed in the bands of Mr. i)uncaD, 
and he was the proper custodian of them. The Regents and the Build- 
ing Committee were justified in supposing that he would preBerve 
them, and produce them when wanted. He was especially instructed 
not to let ihem out of his bands without a written order. Hia failure 
to produce them is certainly not the fault oF the Regents. Whether 
the absence of the plana and specifications can be satisfactorily ac- 
counted for bj' Mr. Duncan, the committee can judge after hearing the 
evidence, lut in any event the Regents are not in fault. 

We assume that the committee and the Legislature feel that the Uni- 
versity is an institution to be cherished, not to be destroyed; that its 
prosperity will confer incalculable good upon the people of this State 
for all time to come; young men will be educated in it, any one of whom 
will repay, in a public eervice, tenfold the whole cost of its organiza- 
tion. Wo presume that you look forward to great results from ita 
operation, in elevating our whole sj'slem of public etlucation; in the 
reformation of abuses; the creation of a sound and enlightened public 
senUment; the training of young men, qualified by thorough discipline, 
to aid etrcetivety in developing the resources of this great State and to 
discharge every important public trust. 

In this spirit some of us have given much time and thought and 
labor to its care and management, witbout fee or reward, with no per- 
sonal end in view, relying upon the cooperation of oar fellow- citizens, 
whose servants we are in this work, and upon the cordial aid especially 
of those who, for the time, have in their hands the responsible duty of 
promoting its efficiency, by wise and liberal education. 

[In connection with this statement, Governor Haight read section sis- 
teen of the by-laws of the Board of Regents, as follows:] 

Section 16. The Building Committee shall consist of three members, 
and shall recommend to the Board such measures as they may deem 
expedient for the erection of buildings for the University, issue pro- 
posals for the erection of buildings, when so directed by the Board, 
and report all bids upon such proposals, or other work, wbich may be 
made to them. All contracts for the erection of buildings shall be 
made through them by the Board, and all contracts for the erection o' 
buildings shall be executed under their superintendence. Ait accounts 
and claims under such contracts shall be audited by them, and then be 
acted upon by the Finance Committee. 
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fAlso, a letter from Dr. Merritt to the Board of Regents of the Uni- 
versity of California:] 

fothe Board of Regents of the University of California: 

Gentlemen: The course pursued by me in the construction of the 
building at Berkeley, known aa the College of Letters, having been 
brought in question, I deaire you to make auch investigation into my 
sets as justice to yourselves and to the University requires; and if, 
after such investigation, you shall be of the opinion that I have, in 
any manner, exceeded the authority delegated to me, or come short of 
the duty imposed upon me, 1 request you to make definite and specific 
statements wherein I have failed; and I am ready to make good any lose 
that your judgment may affirm as the consequence of my acts. 

Yours, very truly, 

SAMUEL MEREITT, 
Of the Building Committee of the Board of Regents. 

Oakland, January 2d, 1874. 

Examined h 



Mr. BUTTERWOETH. 



Question — This University is a corporation, is it not? 

Answer — Yes, sir. 
-Q.— You were the first President? 

A.-Yea, sir. 

Q. — It haa a set of by-laws? 

A.— Yea, sir. 

Q. — Do you remember how the standing oommittces were to be ap- 
pointed ? 

A. — They were appointed by mo. 

Q. — Do you remember whom you appointed as the Enilding , Com- 
mittee? 

A. — I don't recollect at this moment. There were three members. I 
only recollect Mr, Moas and Dr. Merritt. I think both of those were 
appointed. 

Q — Waa Mr. Hallidie appointed? 

A.— Yes, sir; and Mr. Hallidie, I think. 

Q. — Who was the Building Committee at the time of the progreas of 
the building? 

A.— Dr. Merritt and Mr. Hallidie. Dr. Merritt was Chairman of the 
committee, most of the time. Judge Hager was the real Chairman, at 
first. I see the point you are arriving at. In appointing the members 
of the committee, I selected those who, thi'ough experience and capacity, 
Were competent to discharge the duties. 

Q — I will ask you if the reputation of Mesers. Power & Ough is good? 

■A.. — I never heard anybody impeach their standing. They stand un- 
' osaally high — that is my impression. 

i Q.— Will vou state particularly why you put Dr. Merritt on that com- 

' Jnittee? 

■A. — Because of his experience in building. No member of the Board, 
supposed, was equal to him in that respect. 
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Q. — Will yon state the reasons why yon pot Mr, Hallidie on that com- 
mittee? 

A. — Somewhat for the same reasons. My experience with Mr, Halli. 
die was, that he was a man of great busicess ability and business 
habits. YoTi are all aware that he would be a very suitable man to be 
upon a committee of that kind. 

Mr. Terrill — This Board of Regents, in the matter just read by Gov- 
ernor Haight, have made an nnwirranted attack upon mo personally, 
KotwlthsLanding the respect I entertain for a majority of the Board of 
Eegenla, I must say that I am not prepared to go on with this examina- 
tion until I have had an opportunity to examine into the matter in detail, 
and answer it as it needs to be answered. I am sore that in my duty as 
a public officer, I have done nothing that warrants such an attack. -I 
am not sitting here as a juror, but as an investigator; and I claim the 
indulgence of the committee to consider ivhat course I shall pursue in 
regard to this attack. I move that we adjourn to such a time as I can 
procure a copy of this statement, and make up my mind in the premises, 

Mr. Barton — I move that we now adjourn, to meet at such a time as 
Mr. Terrill may indicate. I seek nothing bnt truthful inforniation in 
regard to the management of the University, and I think this tame lec- 
ture ia 

The Chairman — I am in fnll accord with Mr. Terrill, and I know that 
the whole committee is in accord with him. The Board of Regents had 
full opportunity to come before the committee. They had notice through 
the newspapers and through the passage of the resolution in the Assem- 
bly. We do not sit here as mere jurors, but to take the evidence and 
report it back to the Legislature; they are the jurors, and under the 
circumstances I shall entertain the motion. 

Mr. Haight — I don't think that any construction of the language used 
would indicate that we find any fault with the committee. The Board 
of Ecgents felt some delicacy about introducing evidence at the time 
the committee was here before. This statement is only to show how 
the Regents felt. Inquiry has been made as to why the Ecgents did not 
make their defense then 

The Chairman — This committee want to do their duty faithfully, and 
to the best of their ability. I am anxious that full justice should be 
done to all, and I shall entertain o. motion to adjourn. 

Ju^ge Archer — This documont, which has been read by Governor 
Haight, is intended to be only a statement on behalf of the Board of 
Regents in relation to the matters within its scope; it constitutes in 
itself no evidence. I understand there are a number of witnesses in 
attendance, whose statements will become evidence before this commit- 
tee, and it seems to me that Mr. Terrill's reply could come up after the 
introduction of testimony, and that we might proceed now with the ex- 
amination of the witnesses, I merely suggest this course. There is 
another thing about it: if the adjournment should be for an indefinite 
time, there might be a difficulty about getting the witnesses together 
again. 

Mr. Terrill — Whatever I have done, as a member of this committee, I 
have done only in eliciting testimony; I have never yet expressed an 
opinion in regard to the action of the Board of Regents. The only 
thing I have done has been to elicit testimony; and if the facts have 
been damaging to the Board, it is their fault, not mine. When I am 
attacked in this manner by the leading men of the State, I deem it my 
right to haVe an opportunity to respond. 



jl£r. Haight— -'So one has a greater respect for Mr. Terrill's fidelity, in 
the discharge of his public duties, than I have. He is a man whom I 
respect as highly as I do any other man in the community, but I did 
deem it my duty to check the extreme bias which appeared to be on his 
mind. It seemed to us that he had got somewhat warped in his judg- 
ment. We were not making any attack upon him; we were only call- 
iog the attention of the committee to the facta in the case. You will 
come to some conclusions in regard to the testimony you hear, and 
those conclusions may be very serious. I am sorry that Mr. Terrill 
seems to regard this in the light of an attack. 

Mr. Thomas to Mr. Haight — Is that document which you have read, 
aigned and indorsed by the entire Board of Regents? 

Mr. Haight — It is presented on behalf of the Board of Regents. 

Mr. Gurnett—W iiB it submitted to a regular meeting of the Board of 
Kegente? 

Mr. Haight — It was presented, bnt its reading was considered unnec- 
essary. 

Mr. Nourse — I see nothing in that document that imputes wrong doing 
to any one; but it does impute strong bias on the pan of a ceitain mem- 
ber of the committee, and that member appears to be Mr. Terrill. Will 
Mr. Terrill say that he had not made up his mind that there was a great 
fraud in the erection of this building? 

The Chairman — Mr. Terrill comes in for a scapegoat, from the simple 
fact that he conducted the examination on belialf of the committee. 
He did this by the unanimous request of the committee, and an attack 
upon him is an attack upon the whole committee. I have been very 
intimate with Mr. Terrill, and have talked a great deal with him, and I 
am satisfied that he had no opinion that could not be removed by testi- 
mony, l^e committee will now stand adjourned until to-morrow^ morn- 
ing, at ten o'clock. 



Satueday, February 14tb, 187*. 

The committee met pursuant to adjournment, and, on motion, went 
into executive session. 

Mr. TeiTil] submitted to the committee a reply to the statement of 
Governor Haight on the previous day. 

On motion, the statement of Mr. Terrill was approved and indorsed 
hy the committee. 

On motion, the executive session was dissolved and the Board of 
■Agents notified that the committee was ready to hear testimony, 

Mr. Terrill then addressed the committee, as follows: 

Mr. Chairman: The extraordinary document presented by ex-Gov- 
et-nor Haight, on behalf of himself and the Board of Regents of the 
otate "University, and read to this committee yesterday, contains so 
^ueh that savors of a personal and, in my opinion, unwarranted and 
J"iealled for attack upon me, and, through me, upon this entire commit- 
^e, that I desire an opportunity to be .heard in answer to it. Under 

rdicary circumstances, such charges as are therein contained would be 
passed by me unnoticed. But when I consider the high source from 

hich they emanate — the legal and political Standing of their putative 
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author, the weight attached by the eommuuity to hia stfttements, and 
the circumstances under whioh they are made— I deem it unjustifiable 
in me either to pass them by in silence or to. resort to that method 
which my own feelings might dictate to be both just and proper. Ihe 
document in question was evidently written wiih a view to its effect on 
the public mind, to prepare it for the favorable reception of what is to 
follow on behalf of the Board of Eegents, to cast a shadow of suspicion 
upon the fairuesa of this committee, and to impress the public, if possi- 
ble, with the idea ihat I, if not the whole committee, am not inclined to 
present the testimony in this case fairly and impartially. 

I am, in particular, singled out as the object of this attack, which 
has been sugar-coated with a etaiemont of the respect and sympathy 
entei-tained for me by its author. This respect I hope I may ever merit. 
The sympathy I do not now, and trust I may never need. I have ever, 
thus far In life, endeavored to perform my duty, both in public and m 
private in such a manner that my acts would bear the closest serutmy. 
I do not claim infallibility— that is, as I understand it, an attribute only 
of divinity. I shall, therefore, rest, my case upon my record, and leave 
the body under whose authority I am acting, and the people, whom I 
have in this, as I have in all other public matters, endeavored to serve, 
to pass judgment thereon. As to the duties and powers of this com. 
mittee, with all due respect to the legal attainments and extended 
experience of ex-Governor Haight, I bog leave to most respectfully 
differ with him. .. p ■ 

1 take it, gentlemen, that we are acting, not m the capacity ot a jury, 
but as a committee of inquiry, to search for and asceriain facts, which 
wo are to report to the body 'of the Assembly, for their judgment and 
decision. It is not our province to pass judgment on our findings. We 
are sent forth, by order of that body, without an attorney, and without 
Instructicns, except the general ones which are supposed to guide and 
govern all legislative committees, viz: to search for, obtain, and present 
to the body by whom they ore sent, every fact touching the matter 
under investigation. We are supposed to examine every point presented; 
to hear both sides of every question; to take and report any matter 
that may come within our reach, that will tend to give light upon the 
subject. . - « . 1 

We are each, and every one of us, acting as attorneys for the people, 
and the body under whose authority we are acting. It is our duty t« 
search for and elicit all the testimony we can upon the subject. We, 
nor either of us, have made any charge against the Board of Regents, 
nor any member of it. If any has been made, it has not been by 
authority or consent. This charge must have originated in the minda 
of the Kegents; and, for charity's sake, I hope it is not an exemplifica- 
tion of the adage, that a "guilty conscience is its own accuser." 

Due notice of our coming, in my opinion, was given the Board, by 
the passage of the resolution of investigation by the Assembly, on the 
eighth day of Jarmary, eighteen hundred and seventy-four. A report 
of this action was published in all, or nearly all, of the prominent 
newspapers, in both this city and in Sacramento. All other Boards that 
we have visited have accepted of less notice, and have willingly and 
unhesitatingly received us, and rendered us all the facilities for investi- 
gation which are required. We did not commence our investigation 
until Friday, the sixteenth day of January. 
the Assembly is as follows: 



3 resolution adopted by 



Sacramento, January 8th, 1874. 

Whereas, Charges of fraud and corruption have been made by cer- 
tain newspapers, in connection with the erection of certain of the State 
University buildings; and whereas, the Committee on Public Buildings 
and Grounds will probably be called upon to investigate such charges; 
therefore, 

Besolved, That said committee bo authorized to send for persons and 
papers, to administer oaths, and to employ a competent phonographic 
reporter,at a cost not exceeding the sum often dollars per dayfor each 
day actually engaged in reporting testimony, and the same amonnt for 
each day employed in transcribing testimony. 

The above is a true copy of a resolution adopted by the Assemblj, on 

this date. 



Attest: J- A, Bkumsby, 

Assistant Clerk, 



M. M. ESTEE, 

Speaker, 



We also notified the Secretary, or acting Secretary, of oui- presence 
and purpose the day previous, and that we would be ready to proceed 
on that day, at ten o'clock a. m., and were invited by him to hold ses- 
sions in the office of the Board, which invitation was accepted, 

We had all the members of the Building and Advisory Committees 
snbpcenaed to appear before us, in order that they might inform us as 
to their acts, as well as to give them an opportunity to hear and answer 
any evidence which might be elicited during the investigation. That 
they did not choose to remain present to cross-examine witnesses or to 
present evidence m rebuttal, is certainly no fault of mine or of this 
committee. They had the same notice of the charges against them as 
we had, as these charges were published more than two weeks before 
the eommeneemeni of our investigation, in one of the papers of this 
oity. If the conscientious performance of public duties is to call forth 
such wanton personal attacks, it will deter, as I believe it was intended 
w deter, fulnre committees from the proper performance of their duties, 
wnen it is charged and believed to be the actuating motive of those 
Who. are appointed to investigate matters of public concern, those who 
lear to bear the charge, however innocent they may be, will never dare 
to pry into the depths of the subject they are appointed to examine 
and investigation wiU be stifled at the threshold. I leave it to the pub- 
lic to judge whether their ends would be served by feeble investigation 
trmiT ^^"f "^"'"^ reports, or by close scrutiny and the development of 
wum. With these remarks, Mr. Chairman, I am ready to proceed with 
we mvestigatioD, fully prepared to assume the responsibility of doing 
riViit ■ u*"^ »s I have endeavored to do in the past, just what I deem 
th li^ conduct thereof, trusting to the good sense and justice of 
^oody of the people to sustain me if right and to condemn me it 
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TESTIMONY OF D. C. GILMAN. 

D. 0. GiLMAK, examined by Mr. Butterworth. 

Question — You are President of the Univereity ? 

Answer — I am, ,, ...... 

Q._You was Preaident during the time of the diseussionB in relation 
to tho erection of the College of Letters? 

Q.'— StaCe to the committee the reason wh^ jou adopted this bind of 
a huilding, and the reasons why you was anxious to have it completed 
by September. . . , , , u j 

A —They desired to build of wood; that concluHion had been reached 
before I came here. It was alao decided to go forward aud advertise 
for the work. I beard a great deal of talk bearing npon it. In the hrst 
place, there was a great desire to avoid unnecessary expense, and to 
secure a building adapted to the purpose, without unreasonable outlay. 
There was a great feeling that the College of Agriculture had cost too 
much. In order to get iulo the building at au early day, it was necea- 
eary to construct it of wood instead of brick. In regard to the need ot 
getting into the building, the talk, as I heard it, was that the University 
had been organized several years, and that this had been the site faxed 
by the Len^islature; that no other buildings had been prepared i or the 
University; Chat fche good of the institution required that it should be 
on the site, and that it was very desirable to commence the new year in 
September, at that place. 

Q.— You have had occasion to examine other Colleges 
throughout the States? 

A. — Quite extensively. 

Q. — How does this compare with them? ■ 

A.— That phrase, "College of Letters," is a peculiar one here, l 
have examined a great many institutions of this kind, within a short 
time. I have seen almost all the buildings that have been put up in the 
Northern States for some time. , 

Q.— Is this building properly finished for the purposes intended^ 

A — In my opinion, admirably adapted to it. 

Mr. Terrill—Yon refer to the manner in which the building is ar- 
ranged? 

A.— That isafl. , . , , .^ ..i, 

Mr. Nourse—Vfe only ask if it is finishedin a style suitable ior tne 

Mr. TerriU—Yoa refer to its being a most suitable building. You 
mean most suitably arranged for the purpose? 

A.— Yes, sir; I know nothing about the value of material h^e, nor 
of construction. . 

Mr. Butterwortk—Vfc wish to get the testimony here ot some arcni- 
tects and builders, who have examined the building, to see whether it i8 
really worth what it is claimed to 1 



' Letters 



Thi Chairman- 
forward. 



-Very i 



, Mr. Batterwortb, bring your witnesses 



TESTIMONY OP JOHN P. GATNOE. 



John P. Gatnob sworn: 

Examined I 



Me. NonasE. 



Question — You are an architect here in the city, are you not? 

Answer — Tee, sir. 

Q — Kow manj- years experience have you had as an architect? 

A. — About twenty-two. 

Q, — Have you, at the request of the Regents, recently examined the 
College nf Letters building at Berkeley? 

A- — I have, 

Q. — State to the committee what is your opinion of the quality of 
material and the cost of the building. 

A.— I have given my testimony in the form of a written report. 

Q.— Where is that report? 

A.— You have it there. 

Q.— "Will you be good enough to take it and state to the committee if 
that is the total amount of the value of the building? 

A. — Yes, sir, that is the total amount. 

Q. — The total amount and the details — probably the shortest way 
would be to read the report? 

A.— Yes, sir. 

[The report is her© read, as follows:] 

To the Building and Advisory Committee of the Board of Regents of the 
University of the State of California: 

Gentlemen: The undersigned architects and builders respectfully re- 
port that they have made a careful estimate, in detail, of the materials 
and labor of the new building of the College of Letters, and that they 
find the same to be ninety thousand six hundred and thirty dollars and 
forty cents, composed of the following items, viz: 



Two thousand two hundred yards excavation 

Two hundred and fourteen thousand bricks laid 

Drains 

Eight thousand five hundred yards interior plastering 

Seven hundred yards stucco of exterior 

Plaster cornices and paneled ceiling in lecture rooms 

Plaster arch, architrave, and brackets, second story 

Six hundred feet of molded plaster cornices in halls 

Three thousand five hundred yards of deafening..... 

Two hundred and thiity-four thousand- feet rough Puget 
Sound lumber and redwood 

-Twenty-one thousand feet surfaced redwood diagonal 
sheathing 

Twenty-eight thousand feet narrow matched surfaced red- 
wood siding 

oisty thousand fancy clipped shinglea 

Carried forward p...^...„g.g...(2.f:>, 



«1;100 00 

5,778 00 

300 00 

2,992 50 

700 00 

1,400 00 

30 00 

360 00 

660 00 

4,680 00 

525 00 



Brought forward 

Fifty-five thousand plain shingles 

One hundred thousand lineal feet of furring '. 

One hundred and Beventy-fiTC kegs of nails 

Fifty-three thousand seven hundred and seventy-five feet 
matched surface Puget Sound flooring, doors and win- 
dows complete, including hardware, glHBS, blinds, cords, 
weights, etc., complete 

Twenty-nine single exterior pilasters 

Twelve double exterior pilasters.... 

Pour porches, mill work complete 

Four flights of steps to porches 

i"orty-Beven feet front balcony .' 

Tive hundred and thirty-six feet chain cornice 

Six hundred pounds iroD truss rods 

IFive hundred aod sixteen feet watertabie 

Two hundred and eighty-nine feet crest rail on roof. 

Tive hundred and sixteeo feet crest cornice 

^'wo thousand six hundred and ten lineal feet paralleled 
wainscoting 

One thouaaud seven hundred and fifty-seven feet plain 
wainscoting 

Five hundred and sixteen feet belt cornice 

Four square columns in basement 

Eight hose closets 

Steps and coping to four areas 

Two flights of basement stairs 

Two flights of chain stairs 

Fifty-seven aq^nares of tinning._ 

Two newells 

Three thousand six hundred and twenty-seven feet of gut- 
ter lining 

Three hundred and sixty feet three-iuch tin leader 

One hnndi'ed feet two-inch tin leader 

Seven marble mantels 

Fainting, graining, and varnishing 

Hauling 

Plumbing, gasfltting, and steam pipe work, complete, also 
step plating 

Carpenters' labor 



Total «90,630 40 



(19,965 50 

192 50 

1,000 00 

1,137 50 



17,299 60 

1,1^44 00 

864 00 

3,000 00 

1,200 00 

1,175 00 

1,608 00 

60 00 

103 00 

289 00 

258 00 

5,220 00 

878 50 

516 00 

40 00 

100 00 

50 00 

300 00 

2,480 00 

741 00 

400 00 

725 40 
72 00 
12 50 
490 00 
7,000 00 
1,500 00 



All of which is respectfully submitted. 



JOHN P. GATNOE, Architect. 
S. H. WILLIAMS, Architect. 
H. L. KING, Builder. 
JAMES DRUlir, Builder. 
JAMES M. KELLY, Builder. 



8ah Fbancisco, February 13th, 1874. 
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M'r. Terrill—liet me look at that report, please. [Witness bands the 
report to Mr. Terrill.] 

Mr. Terrill — State how you have arrived at these figures? 

^. — By measurements and inspections, in connection with the other 
gentlemen. 

Q. — By measnrements and inspection? 

A. — Tes, sir, 

Q. — How long were you engaged in that? 

A.— A day and a half. 

Q.— Were the other gentlemen with you all the while? 

A. — They were. 

Q. — What is the character of this building; is it a well built building? 

A. — It is a fair contract job. 

Q. — That nioety thousand dollars ia what you value the actual coat of 
the building as it now stands? 

A.— Yea, sir. 

Q. — It doesn't include any profit to the builder? 

A. — I looked at the work as the value of the building, and that of 
course includes everything that composes that value. 

Q. — Do you know what work has been done on that building since it 
hfls been turned over by the contractors. Power & Ough? 

A.— No, sir. 

Q, — Your estimate ia based on coin payment ? 

A. — Yes, sir; that is, the coin cash value. 

Q.— Your estimate is ninety thousand dollars, for work and material, 
on a coin cash basis? 

A— Yea, sir. 

Gross-examined by Mr. Terrill. 

Q. — Tou say that you have made this estimate upon this building, as 
it now standa, including all the work on it? 

A.— Yea, air. 

Q— Do you know whether all the work now done on that building, 
was done by Power & Ough? 

A.— No, air, I do not. 

Q- — Are you aware that there was a contract made between the Re- 
gents and Power & Ough, to construct the buildiug? 

A, — I have been told so, but I know nothing about' it of my own 
knowledge. 

Q- — You have had some experience in adjusting contracts? 

A. — Yes, sir, a great deal. 

Q. — Is it usual for changes to be made by the owner of the building, 
SB the work goes on? 

■A. — It is very often done. 
, Q. — [Referring to that part of the contract of Power &Ough, respoct- 
iQg changes.] Is not that a usual clause contained in every contract? 

■^- — Yea, sir; I always put such a clause in my contract. 

Q- — When such a clause is pat in, what basia do you take for a settle- 
ment? 

■A- — The actual value of the work. 

Q- — Without any regard to the contract? Do you throw the con- 
tract aside entirely? 
„": — It is not entirely safe or fair to estimate extra work on the basis 



f the contract. 
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Q. — But I am talking about a general settlement. What basis do you 
take? 

A. — I may contract for extras before any extra work ia done. 
Q. — But where there is no specified conlraet for extra work? 
A. — I estimate to the beat of my ability what the value is; if the con- 
tractor ia not willing to accept that, it ie referred to arbitration, 
Q. — But do you find out what the whole value of the building is? 
A.— No, air, only the value of the extra work, aiid add it to the con- 
tract price. 

Q. — If there has been any omiaBiona, you take it from the contract 
price? 

A.— Tea, air. 

Q. — Would you consider that the only way to get at a settlement — a 
just settlement? 
A.— -Yea, air. 

Q. — Would you eonaider it just to throw away the contract, and esti- 
mate the value of the whole building? 

A. — Certainly not; I would take the value of the extra work and add 
it to the contract price. 

Q. — Don't you consider that would be a jnat way to get at the value 
oif that building? 

A. — I am not familiar with the contract, but if the eaae is aa you 
state it, I should think it would be. 

Q. — I have here a copy of the contract; I will read it to yon. [Reads 
contract between Power &, Ough for the construction of the College of 
Letters.] That ia said to he the contract that was entered into by the 
Taking that as a basis, in making a settlement, how would you ] 
to make that settlement with them? 

A. — Well, I should say that settlement should be made on the basis of 
the actual value, without reference to the contract, because the contract 
says " upon an equitable basis," and that means a fair cash valuation. 
Q. — Then that contract is of no account at all? 
A. — It don't govern the price of the extra work, 
Q. — But don't it govern the price of the building? 
A. — It don't govern the price of the extra work. 
Q. — Then' you would take the contract as a basis, add the value of 
the extra work, and deduct the ombsions? 
A. — Yes, sir; on the same scale of prices. 

Q. — Id this case, tbey have employed you to give the value of the 
building as it now stands; is that a lair way of settlement? 

A. — They employed rae to value the work as it at present stands; I 
have seeu no plans. 
Q. — Didn't you see any plans? 
A. — I saw a portion of a plan. 

Q. — la it uaual for parties making a contract, to keep a copy of the 
plans and specifications along with the. contract? 
A. — Most certainly, 

Q. — When it is stated in the contract that the plana and specifications 
are a part of it, tbey should be filed and kept with it? 

A. — Most certainty; and the contractor^ should have copies. 
Q. — Do you know how much work has been done on this building 
since Power & Ough were paid off ? 
A, — Nothing but hearsay. 
Jlfr. Barton — In arriving at this conclusion, in what way did you arrive 
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at the fact in regard to the materials used where it waa inclosed, so you 
could not see it? 

j^^. In the matter of floors, we looked around to see if we couldn t 

get the thickness, and we discovered a place where we could meaanre 
the thickness of the floors; in the upper story, we found an opening 
alongside a gas pipe, and we ascertained the thickness there; in the 
other story, the raising was loose, 

Q. — How did you get at the diagonal sheathing? 

A, — I was informed of that by Mr. Miller, who waa on the ground 
during the construction of the work. 

Mr. remi;— What Miller ? 

A.-TI.e mill man, 

Q. — Did you get up into the garret to find out about the roof? 

A.— Tes, sir. 

Q. — Would you accept such a piece of work as that from a aub-con- 
tractor? 

A. — It is not a good piece of work, certainly. 

Q. — These matters of estimate are merely estimates of your own; on 
whose testimony do you base these estimates, if anybody's, aside from 
your own observation? 

A, — Every portion of the building which it waa possible to inspect 
and measure has been measured by myself or some of the gentlemen 
who were with me, and that estimate ia the resuU of the testimony of 
the parties who were with me, 

Q. — Do you know whether the walls of that building are bridged and 
braced or not? 

A. — No, I do not. 

Q.i-Did you consider that they were in making your estimate ? 

A. — I know that cross flooring is very often used to take the place of 
bracing, and will in most buildings form a very efficient substitute. 

Q. — You don't know whether -there was any other bracing in this 
building or not? 

A, — No, sir, 

Q, — Do you know what distance apart the joists are? 

A. — Yes, sir; we measured the distance of the adjacent bit Joints, and 
then squared across and measured that. 

Q. — What distance did you ascertain them to be apart? 

A. — About sixteen inches. 

Q. — Did you examine the floors in the College of Agriculture? 

A.-No, sir, 

Q, — You didn't examine anything in regard to that building? 

A, — No, sir; not this time I did not. 

Q. — You examined the floors in this building here, did you? 

A,— Yes, air. 

_Q- — What would you consider would be the difference between a floor 
laid tirst with tongued and grooved redwood, laid diagonally across 
the joists, and then laid on top of that with selected Mendocino pine 
flooring, with the grain running through the wood, with a Mack walnut 
border all round it, with grooved strip for the wainscoting, and all 
smoothed off and sandpapered and covered with two coats of shellac, 
and that floor; don't you think there would be more than fifty per cent 
difference? 

A.— I should think bo. 

Q — What would you consider the difference botn^en the outside eov 
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ering of a building, put on aa this is put on, and put on with tongued 
and grooved Oregon, and that covered with inch and a half rustic? 

A, — I am not prepared to say what the actual difference would be. 
The narrow ceiling boards that it is now covered with is probably more 
expensive than the rustio. 

Q. — What is that covering? 

A. — We were told that it was surfaced redwood. 

Q. — Isn't there a great difference io putting it on that way, and with 
tongued and grooved Oregon boards? 

A.— Yes, air. 

Q. — Wouldn't it be worth more to put on the tongued and grooved 
Oregon boards diagonally than to put this on horizontally? 

A. — It might be; but this is very narrow, 

Q.— It is cut four inches, isn't it? 

A, — Yes, sir: I think so. 

Mr. BuUerworth — I understand that redwood boards, surfaced, are sub- 
stituted for tongued and grooved rustic. 

Mt. Terrill — Do you think you can give any estimate of the difference 
in value of those two? 

A. — It requires consideration; I can't on the spur of the moment. 

Q. — You have estimated here one thousand five hundred and fifty dol- 
lars as the value of the tin work? 

A. — Yes, sir, 

Q. — Do you know what was paid for the tin work on that building? 

A. — Mo, sir. 

Q. — It is in evidence here that one thousand four hundred dollars was 
paid for it. 

A. — Sometimes work is done for less than it is worth. 

Q. — How many coats of plastering do you find? 

A. — Two coats. 

Q. — What is the width of the furring? 

A. — Sixteen inches. 

Q,— What is the width of the lath? 

A. — One and a half inches. 

Q,— What is the difference between that and putting on inch lath, 
with four nails to a lath? 

A. — Considerable difference. 

Q. — Did you notice the difference in the wainscoting? 

A. — Yes, sir. 

Q. — In the College of Agriculture? 

A. — Yes, sir; but I didn't look at it very carefully. 

Q, — Your opinion is based then on a cursory view? 

A. — I mean in the College of Agriculmre. 

Q. — Did you examine the wainscoting in the College of Letters? 

A.— Yes, sir. 

Q. — How was it put together? 

A. — The panels were put up, and it was planted on the wall, 

Q. — Don't you consider there is a great difference between that and 
wainscoting made of cedar? 

A. — A very great difference. 

Q. — I will state that it is in evidence that this wainscoting was to be 
exactly as that in the College of Agriculture. You consider there would 
be very much difference between the two wainscotings? 

A. — Yes, sir; a very large difference. 

Q. — Did you see any of the details of the plastering in this building? 
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^, Detailed drawings? 

Q.— Yes, air. 

i.—No, sir. 

Q. Did you examine the paneled eeilinga in the other building? 

A. — I saw tbem casually; I didn't examine themwiih a view to aacer- 
taio tiieir value. 

Q. — Did you examine the stairs in that College of Agriculture? 

A. — I can't say that I examined anything in the College of Agricul- 
ture; I merely passed through it and noticed that it was a very fine 
building. 

Q. — What is that crest rail on the top of the building, on the College 
of Letters? 

A. — Eedwood, 

Q. — Is there any difference between that and the iron rail on the other 
building? 

A. — There is a very great difference. 

Q, — You have an item here for marble mantels; do you know whether 
or not the contractor furnished those marble mantels? 

A. — I don't known anything about that. 

Mr. ITourse — We will show that, Mr. Terrill, if tkere is any doubt 
about it. 

Mt. Terrill — Do you think it would be more costly to put down a floor 
with a black walnut border, and to have the base grooved into that 
border? 

A. — ^Yes, sir; a great deal more costly. 

Q—Did you notice whether the building" had settled in any part; 
whether it showed evidences of giving way? 

A. — There was a settlement in the south wing, under some sliding 
doors, but it. was not particularly noticeable, except on the upper floor, 

Q. — Do you consider that the work done there is first-class work; is 
it a first-class job of contract work? 

A. — Taking into consideration the extreme haste in which It was 
built, I should think it was a fair contract job. 

Q. — Did you examine to see if the walls were plumb? 

A. — I did not. 

Q- — Then you took it for granted that everything was right, and 
eaiimated the value at what you would put it up for yourself? 

-^ — Yes, sir; I made a critical examination. 

Mr. G-arnett — You have stated to this committee that you didn't con- 
sider the job to be a good job? 

A — I stated that it was a fair contract job. 

H — What should a first-class job cost? 

A. — There are a great many items to be considered. 
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mA~7'''hat word "first-class" includes a great many qualifications. 
I College of Agriculture is a first-class job, and others are called first- 

•'laasjobs that are not equal to it. 
Mr. BuUerworth — Would there be any difference in this work, whether 
A n*^^ build it in a hundred days or had a longer time? 
-^J 2''' y®^' ^''^' ^ should estimate the labor alone, at twenty per cent. 

Wort '''"'''" — ^'^"l*' 7**" 'a''^ ^'^^ responsibility of letting a job of 

don f^° ^^ your bands in the loose manner in which that work is 
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Mr. iVowm— Before that question is answered, I would lilie to hav( 
stated what is meant by it. . , . , . i. 

Mr. Sorton— I mean the loose manner in putting that work togetho,, 
■would you take the responsibility, as an architect, to let a job of that 
character go off your hands? 

[The question being objected to, it was withdrawn.] 

Mr, arourse— Where the object is to get as much available building for 
educational purposes, with the limited amount of money on hand, would 
you consider it necessary to have double floors, deafened. 

A. — No, sir; I Chink not. . 

Mr. Terrill—l will state that the object is not to show what is necea. 
sary The committee are not questioning the judgment of the Board in 
building a wooden building. The only question is, whether this wooden 
building which was let by contract for a specified sum, was fauilt ac 
cording to that contract; whether proper deductions have been made 
for omissions, and whether proper charges have been made for addi- 
tions. It is only a question as to whether they have earned oat their 
contract. , .i_ ,. i.u 

Mr. ifowrse— Where there is charges in the newspapers that these 
changes were made without compensation to the Stale, we want to 
show that these changes were judicious. 

The GlMirrtian—AT>sv/&r the question. 

Mr. Stdterwort/i—Yoa said something about the plans and specihca. 
tions. Afler a building is received, what is customary to be done with 
the specifications? .... , p „„ 

A.— I keep them myself; I never let the original plans out of my 
office: I always keep them. t c ■ 

Q.— If a copy of the specifications has been intrusted to the bupenn- 
tendent, is it not his duty to keep them? 

A. — Tes, sir. , , o ■ 

Q —Suppose there is no superintending architect, but a bupenn- 
tendent, generally, is it not hia duty to have a copy of the plans and 
specifications? 

Mr Nourse—lB not surfaced redwood about as good for a building, a» 
an under boarding, on the under side, as tongued and grooved pme— l 
mean in its osefUlness? 

A.— I woold prefer pine. 

Q._Wouldn't surfaced redwood do for that purpose? 

A. — I should prefer pine. 

Q. — But only for its bracing qualities? 

A.— Yes, sir. 



TESTIMONY OF H. L. KING. 

H. L. Kino, sworn on behalf of the Eegents: 

Question — You are a builder in the city? 

Answer — Yes, sir. 

Q. — For how many years? 

A. — Thirty-nine years and six months. 
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Q..— Can yon name any important buildings you have erected in this 

city? 

^_ I have erected considerable many, 

Q. Are you the builder of the Bank of California? 

^. — I am the carpenter, 

Q_ Where are you now engaged? 

A. — I am now Superintendent of the new City Hall. 

Q — Yon signed that report with Mr. Gaynor? 

A.-Yes, sir. 

Q. — Did yon go to Berkeley and examine the building? 

A.— Yes, sir. 

Q. — Do you concur in that report? 

A. — Yes, sir; I signed that document. 

Q.— Did you carefully examine all the portions of that building that 
were inspected? 

A- — I examined it all I could. 

Q. — Is the price you fixed there a fair cash gold price? 

A-— Yes, sir; I think so. 

Q. — What difference would you make in the contract between doing 
the work in one hnndred days and two hundred days? 

A. — It would add considerably to the amount. It would take more 
men, and they would have to work to a great disadvantage. 

Q. — There would be a very considerable difference in the amount to 
be paid for labor ? 

A. — Yes, air; I'don't know the exact per cent. 

-Jfr. Terrill — I don't understand the object of this testimony about one 
hundred days or two hnndred days. These gentlemen had a contract 
as to the time. They had a contract to build it within a certain time, 
for a certain amount of money, and whether it is worth twice as much 
to build it in one hundred days as to build it in two hundred days, does 
not come into consideration. 

Mr. N'ourse— The papers have been publishing that some forty thou- 
sand dollars have been stolen fVom this building, and we propose to 
show that it is utterly impossible that such an amount should he stolen. 

The Chairman — I am not disposed to rule parties very strictly. I am 
perfectly willing that the Board of Regents should have an opportunFty 
to conduct this examination in a fair manner. 

Mr. Butterworth — If the State has been wronged, we wanf to find it 

.^r. N'ourse — We don't place ourselves under any rules of strictness, 
"'e are following what we deem to be a legitimate mode of proving 
what we seek to show. 

■Q'e Chairman — Ton can answer the question, 
wk ' ^'^'"'"'''^-I shall prove, before we get through, th^t it is no matter 
What the value of the building is, but if it is done according to contract. 

^r. Butterworth to Witness — What is your impression as to the charac- 
w of the work on that building — is it a fair contract job; what do yoil 
t^mk of it as a building? 

■^ — 'As far as I have seen 

y. (interrupting) — Considering that the buildins' had to be put up 
'fa hnndred working days? 

^ — I should call it a very fair job, myself; of coarse, there are things 

WontH" * *^^' '^"'^^■' ^^^ ^^'^^ ^'^^ floors, for instance; it is not what we 

Prea a^^^- ^ ^''^''-clasB job, but it is a fair job; I was very favorably im- 

flea with the manner in which it was constructed and finished; I^ 
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thought it waa very elaborate, very fine; I have seen a good deal better, 
a good deal worae, 

Q. — But, getting the most usefulness for the money, you would call it 
a good, fair building? 

A. — I shoald; yea, sir, 

Q. — Mr. Gaynor ajjoke of one floor settling; waa there any craclt in 
the ceiling caused by the settling? 

A. — I aaw nothing of ihe kind; I saw some columns put up there, and 
that waa explained on the ground that the sliding doors abovo were 
affected by the settling of the floor. 

Q, — But the floor had not sagged so as to crack the plastering? 

A. — No, sir; I didn't see any crack or settling to endanger the buiU. 

Q. — How wide is that span across the assembly room? 

A, — 1 don't recollect; it ia forty-five feet, or such a matter, by sixty-fiye 
feet, I think. 

Q. — But that is the long way; what ia it the other way? 

A.— Sixty-four feet, I think. 

Q. — I mean the width of the assembly room? 

A. — I have not got that. 

Q. — la there anything to indicate unsafeness in that bailding, or only 
a little sagging to interfere with the folding doors? 

A. — That's all.- 

Mr. TeTrill—Wh&t is the nature of the girder that is running through? 

A. — I couldn't see what that was. 

Q. — Do you think that, with a built up iron girder, there would he 
any necessity for those columns? 

A. — Of course there would not. 

Q. — Wouldn't there be some difference in cost between an iron girder 
and a wooden one? 

A. — An iron girder would coat a great deal more. 

Q, — Did you ever see the plans on which this building is built? 

A. — I saw only a portion of the tracings, 

Q. — Did you ever see the details drawn by Mr. Farquharson? 

A.— No, sir. 

Q. — Did yon ever see the finish on that ColJege of Agriculture? 

A.— No, sir; I passed through it once, but didn't notice the finish 
particularly, 

Q, — Then your estimate ia based only on what the value of the build- 
ing is now; you don't know whether the contractors lived up to their 
contract, or whether they were paid too much? 

A. — I valued that building as it stands, 

Q.— You say you have had a good deal of experience as a builder? 

A.— Yes, air, - 

Q. — Have you been a contractor? 

A, — Tes, sir. 

Q. — What is the usual manner of settling with a contractor when the 
work ia done — settling for extra work? ' 

A. — Where there is extra work, it is usual to pay the contractor fo' 
extra work. 

Q. — Do you pay the contract price for all the extra work? 

A. — Sometimes the contract calls for pay in accordance with the eon- 
tract for extra work. 

Q. — Suppose yon bad a contract to build that building for a certain 



you would expect to 
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I price, and you did & great deal of extra ^ 
I iftve'the value of the extra work added? 
! A- — Certainly. 

Q__-And j'ou would have the omissions deducted? 
A. — Yes, air; according to the contract price, 

Q.— Here is a copy of the contract for this building; I wish you 
would read it. [Hands witness a copy of the contract, and witneaa 
reads it.] The evidence shows that while there is fifteen thousand dol- 

M'. Nourse (interrupting^ — That ia not the point. The point ia, what 
is the proper way of making a settlement? We don't disagree upon 
that. 

Mr. rerriif— Then what is the object of proving the value of the 
building? 
- Mr, Nourse — To show the utter incredibility of the testimony, that a 

man would build that building for less; and it also refutes the charges 
of stealing. 
i Mr. Terrill— Who has made charges of stealing? 

Mr. Nourse — The committee ought to know that it ia made in the 
papers, and in large capitals, too. 

Mr. Terrill — You don't intend to hold the committee responsible for 
that, do you? 

The Ghairman — If there are any more questions to be asked of this 
witness, let us get along. 
I Mr. Butterworth — You have been a Superintendent of construction very 

I often? 
j A. — Tea, sir. 

! Q- — What are the duties of a Superintendent? 

i A. — To see that the work is carried out according to the plana and 

^ flpecifications, of which be generally has a copy. 

'_ Q. — And to the owner of the building be eertifiea how much work is 

to be done, and what ia to be paid for it? 
A.— Yes, air. 

The committee here adjourned until half-past one o'clock this after- 



AFIEBNOON SEaSION. 

The committee met pursuant to adioumment, and the followinc; pro- 
ceedings were bad: * ^ 
-fflr. rwrrj/i— Before we proceed further, I will state that I am banded 
*T** °^^ ''"**°^ *''® presB, wbicb I will read, if there ia no objection. 
J Ae Ghairman — There is no objection. 
[Wr. Terrill reads as follows:] 



in tK '^^^^^"An: Mr. Nourse said just now that the reports of evideDce 
the newspaper bad been " industriously so worded " as to convey a 
wtam impression. This easts an imputation on me, which I do not 
eatJ J*^^^ unchallenged, 1 beg to state that throughout this investi- 
feaa "^ ^^^^ faithfully reported what I have heard, neither more nor 



TESTIMONY OF S. H. WILLIAMS. 
S. H. Williams awom, and exaraioed on behalf of the Eegents; 
Question — Are yon an architect? 

Q. — How long have you been engaged in that business? 

A. — About thirty-foui- years. 

Q. — Have you examined this building at the request of the Eegents? 

A. — Yes, sir. 

Q. — Yoar name is signed to the report? 

A. — Yes, sir, 

Q, — Yon concur in all that is said in that report? 

A.— I do. 

Q.— Have you carefully examined the building yourself? 

A. — Yea, sir, 

Q. — In making that estimate of cost, do you include equipments, or 
Simply the building itself? ' 

A. — Simpiy the building, not including anything that is called furni- 
ture. 

Q. — Considering that work had -to be done in ninety-nine working 
days, what would you consider the character of the work? 

A. — It is very fair, good work. 

Q, — Have you had charge of the erection of buildings in this city? 

A. — Yes, sir. 

Q. — What is generally done with the plans and specifications? 

A. — They generally keep them in the office. We retain a copy of the 
specifications in our office, and hand the contractors a copy with tracings 
of the plane. 

Q. — Isn't the Superintendent furnished with a copy of the plana acd 
specifications? 

A.— Well, yes, sir. 

Q. — In case there is no architect? ' 

A, — I never carried on business in that way. 

Q. — If there was no architect connected with the building, simply s 
Superintendent, wouldn't it be proper to intrust the plans and specifica- 
tions to the Superintendent? 

A. — I think it would. 

Mr. Terrill — Have you ever superintended buildings yourself, othur- 
wiae than as an architect? 

A.~No, sir. 

Q. — Do you know of instances where men have done bo — architects? 

A. — They are very rare, 

Q. — If the Superintendent is furnished with merely a tracing of the 
plans and a copy of the specifications, aod only one copy furnished hitUi 
Is it usual for him to keep them in his office, and deny the contractor the 
use of them? 

A. — Oh, no, sir; the contractor must have them, in order to guide him 
in his work. 

Q.~If you was Superintendent, and only one copy was fiirnishedi 
wouldn't you think that was furnished for the use of the contractor? 

A. — I should think it was to be used generally. 

Q. — Is it the province of the Soperintendent to obtain copies, without 
instruction? 
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^_ I don't know that it la. 

Q Yoa have estimated the whole work on that building at what yon 

consider its full cash value? 

i —Yes, sir. * 

Q^ Have you exatained that work yourself, critically — I suppose you 

could see it; 

jl. Of course we couldn't see that which was covered up. 

Q. Do you know what the original plans in competition called for? 

ji. — No, sir; I have never seen them. 

Q, What is your usual method of settling between the contractor 

and the owner, under the contract, when extra work has been done and 
work has been omitted which was called for in that contract? 

jjfr. JV'ourse— We don't dispute that fact. 

Mr. Terrill — Do you know anything about what was paid for work on 
this building? 

i, — All I know is what was reported in the papers, and in the pam- 
phlet handed to ns by President Giiman. 

Q. — I see yon have about one thousand five hundred dollars for tin 
work. Yon don't know what was actually paid for the work? 

A. — We don't know what was actually paid to these sub-contractors 
for this work. We estimated it at thirty cents per square. 

Q.— Do you know anything about these hose closets ? 

A.—M^o, sir; but we estimated them. 

Q. — Can you give an estimate of the difference, in the outside of a 
building, between tongued and grooved Oregon, with two nails to each 
board at each nailing, and that covered with inch and a half rustic, laid 
in white lead, with the joints plugged, and the manner in which this 
building is covered at present? 

A. — This building is covered with tongued and grooved, much nar- 
rower than rustic. If it was covered with rustic, it would be put on 
about ten inches wide. I think the one would offset the other. 

Q. — Inch and a half rustic offset the other? 

A.— That would take nuire lumber. 

Q-— Doesn't it coat more tiian tongued and grooved, any way? 

A.— I have always estimated tongued and grooved narrow lumber the 
same as rustic; but inch and a half ruatic would take fifty per cent 
more lumber, 

Q— Is not tongued and grooved Oregon flooring more costly than 
rough redwood boards surfaced? 

A. — Oh, yes. If this had been ordinary rustic, I should estimate it 
equally; but the labor of putting on the narrow outside boards would 
offset the wide boards for the sheathing, and the wide boards for the 
sneathiDg the wide boards for the outside covering; the only difference 
Would be the inch and a half instead of an inch in the thickness. 

Q-— Do you think that would be the only difference; do you think the 
"?[^or is not worth more? 

■^, 2fourse — He is now comparing tongued and grooved with rustic. 

The Witness — Take the sheathing first. If the apeciflcationa called 
^"Oregon, and they have used the other 

■«'■■ Terrill (interrupting) — Do you think that Oregon flooring isn't 
Worth more than redwood? 

A — ^Not ordinarily. 

y.— Don't it take more labor and more nails to put it on? 
" ^"" ; more nails and more work. I shoaUl-t^ink it wouLJ be 
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orth fifty cents a square more for labor and nails, 
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TESTIMONY OP A. J. MOULDER— RECALLED. 
A. J. ^onLDEB recalled, and examined on behalf of the Boai'd of 
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Question — You are the former Secretary of the Board of Regents? 

Answer — 1 was. 

Q. — Cao yoa atate how much money has been paid on this College of 
Letters since it was turned over by Power & Ough? 

A, — I made out the figures to be a little over twelve thonaand doUara, 

Q. — How much of that was expended on the basement? 

A, — I presume the whole of it was; that is my idea. 

Q. — The contract price was eighty-seven thousand five huodred dol. 
lars? 

A. — That was the amount paid. Since then the bills of Gilchrist, for 
work done on the building as in contradistinction from the work done 
on the equipments, amounts to something more than twelve thousand 
dollars. 

Q. — That includes some raihng inside there? 

A. — Yes, sir; some eight hundred dollars or nine hundred dollars for 
the railing. 

Q. — How much has been expended for equipments on that building? 

A. — I can't say how much for that building alone; I can tell you how 
much for both buildings, but 1 cannot segregate it. For instance, there 
is that bill of BasLon's; I think it specified something for cases, but I 
don't know in which building. 

Mr. Ten-ill — Do you know whether that rail you apeak of was not in 
the original contract with Power & Ough? 

A. — I don't know; it was a charge of Mr. Blair — some nine hundred 
dollars for the rail — and included in my estimate of twelve thousand 
dollars. 

Q. — Was this work which has been done sinpe, done by contract? 

Mr. NauTSe — Done under the direction of the President of the Uni- 
versity? 

Witness — I don't know, sir. 



TESTIMONY OF JAMES DEURY. 
Jabies Drury sworn, and examined on behalf of the Board cf Begents: 

Question — Have you recently, at the request of the Board of -Regents 
of the University, made an examination of the College of Letters build- 
ing of the State University? 

Answer — Yes, sir. 

Q. — What is your business? 

A. — I am a carpenter. 

Q. — How many years have you been in that business? 

A. — Eleven years, in this city. 

Q. — Did yoQ sigo the report which has been furnished here? 

A. — I signed the report which has been handed in here. 



Q. In which you estimate the hailding to be worth a little over 

ninety thousand dollars? 

A.— Yes, sir. 

Q, — In that estimate, you didn't take into consideration the equip- 
ments? 

A. — No, sir. 

Q. — You consider the building, as it Dow stands, to be worth the 
amount specified in the report? 

A,-Yes, sir. 

Q. — Did you assist these gentlemen in malting estimates? 

A.— Yes, sir. 

Q. — Considering that this building had to be completed in ninety-nine 
days, what do you think of the character of that building? 

A. — It is an excellent piece of work. 

Mr. Terrill — Did each of you estimate on the whole of that building, 
or did each of you take a separate portion? 

A.— We, each of us, measui'ed separate portions, and then figured 
together. 

Mr. Novrse — You afterwards estimated on all? 

A. — Yes, sir; but we measured separately, and took each other's 
measurements. 



TESTIMONY OF JAMES M. KELLY. 
James M. "Kelly sworn, and examined on behalf of the Board of 



Question— What is your business? 
Answer — I am a bmlder, 
Q.— In this city? 
A.— Yes, sir. 

Q.— How long have you been engaged in building? 
A. — Twelve years. 

Q. — Have you recently made an examination of the College of Let- 
ters? 
■A-- — Yes, sir. 

Q. — Did yon sign that report? 
A.-Yes, sir. ^ 

Q-— Did you make a careful examiDation of the building? 
A — Yes, sir. 
Q- — The measurements that you made, were they correctly made? 

Q.— Do yon think the building is worth what was stated there in that 
report? ' 

■ -Yes, 



*f — Your estimate was made in gold coin, cash? 
A — Yes, sir. 

Q — Considering that the work had to be done i 
ninety.uine days, what do you think of the job? 
^- It is a fair contract iob. 



1 fair contract job. 
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Mr. Terrill — Did yon exaraice the roof? 

i. — I went up to measure the shingle work; bnt I didn't got up in 
between the ehingle work; we each took a aopumte portion to meaaure; 
I didn't get up in the ceilinjj. 

Q. — You ea.v! the length iind shape of the work? 

A, — Yes, sir. 

Q.— The valleys and hips? ■ 

A.— Tes, air. 

Q. — Do yon consider two by 
where they aupport jack raftere- 
jacli rafters? 

A.— As valley rafters, I think they are very light. 

Q. — How many nails ought to be put in those jack rafte 
think one nail is suffieieut; do you consider that good work? 

A. — No, sir. 

Q. — xt is in evidence that there are many of those jack rafters which 
have only one nail; also, that many of the vjilley rafters are only two 
by six. Do you think that a good job? 

A. — No, sir; not with only one nail. 

Mr. Nourse—le it the business of the Superintendent, if any such 
work is done, to notify the owner? 

A.— Yes, sir; I should think it was. 
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a sufficient size for valley rafters, 
here tbey hear all the weight of the 
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Q.— Did j-ou examine the graining done? 

A.— Yes, sir. 

Q,— What do you think of the graining? 

A. — It is a very fair job, nmch better than I expected to find. 



TESTIMONY OF MR. MOULDER— EBCALLBD. 
Ma. Moulder recalled: 

Question— Have you copies of any of the bills and accounts presented 
to and passed by the Board for the equipment of this College of Letters, 
or the other one? 

Answer — None. 

Q,_ Where are they? 

A. — In the State Controller's office, 

Q.— Have you sent for them? 

A,— Yes, sir; I have telegraphed to the Controller for them; but he 
doesn't give the items; the only two points he returns, in full, is the 
work by Gilcrist on the basement. 



TESTIMONY OF HORATIO FROST. 



L behalf of the Board of 



I the College of Letters? 



Horatio Frost sworn, and exam 
Regents: 

QaestioD — Did you do the painting 
Answer — No, sir, I did not. 
Q. — Have you examined it? 
A. — I have. 

Q. — Are you a painter by profession? 
A, — I am, sir. 
Q.— How long? 

A. — Twenty-two years, in this city. 
Q. — You have done a great deal of work? 
A. — I have. 

Q. — You feel yourself competent to judge of the character of that 
job? 

Q._What do you think of it? 

A.— I think it ia a fair j<ft>. 

Q. — ^This building is shown to have been built it) ninety-nine working 
days. Would it have been policy to have put upon the outside of thai 
building four coats of paint and two coats of sand; or would it be better 
to wait? 

A. — I think two coats is sufficient for any new building. 

Q.— What would have been the effect upon the building to have pit 
on all this four coats of paint and two coats of sand? 

A. — It ■would blister and form a skin on the outside and peel off. 



TESTIMONY OP GEORGE MILLER. 

Geoege Miller, sworn and examined on behalf of the Board t 
Regents; 

Question— -What is your profession? 
Answer — I am a plumber, sir. 

Q- — -Have you been engaged in that business on this coast for som 
time? 



—How long? 

— Ten years on this coast, 

—Have you examined this College of Letters? 

■—Yes, sir. 

—Were yon one of the parties who bid for this work? 

—No, sir. 

—What do you think of the plumbing on that building? 

—It is a good contract job. 
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TESTIMONY OP JAMES W. DUNCAN. 



r, 



Jasies W- Duncan bwoi'q: 



n of the Uiii 



erailj? 



Question — Tou are Superintendent of coneti-u 

Answer— Tea, sir. 

Q, — Will you Btate wliat you regard to he the dutiea of a Superin- 
tendent? "Under what authority did you act there? 

A. — Are you speaking in regai-d to the College of Letters? 

Q. — Did you receive any written communication from the Board of 
Eegents in regard to your dutiea? 

A. — I did in regard to the College of Agncultnro, but not as to the 
College of Letters. 

Q.— Tou was employed as Superintendent of conati-uetion, and when 

yoa was so employed, you I will read this letter, on page one Luo- 

dred and flfleen of the " Letter Book of the Board of Kegents:" 

San Feancisoo, April 15th, 1870. 
To J. W. Duncan, Esq.: 

Dear Sir: At a joint meeting of the Executive and Building Commit- 
tees of the Board of Itegents, held yesterday, you were elected Super- 
intendent of construction of the University buildings about to be 
erected on the site at Jierbelty. 

Tour componaalion was fixed at two hundred dollars, gold, per month,' 
to eorumence from this dale. 

The committee desire that you reside at or near the site of the build- 
ings; and it is stipulated that yon devote your entire lime and attention 
to the work intrusted to you, to the exclusion of all other business. 

Instructions, more in detail, will shortly be prepared for you. 

I am, very respectfully, yours, 

ANDREW J. MOULDEB. 



Q. — Were these the instructions you received? 



Q. — I will read another letter, found o 
of the " Letter Book of the Board of li< 



e hundred and sixteen 
[Reads:] 



San Francisco, April 20th, 1870. 

To J. TV. Duncan, Esq., Superintendent of construction: 

Dear Sir: At a meeting of the Excculive Committee of the Board of 
Begents, held to-day, it was resoi veil that the architect Le requeste.i lo pre- 
pare, forthwith, sjK'citications for the construction of the ioundutions of 
the AgricuituralCollege building, in brick; and liiui,, as soon as the speci- 
ficationa are ready, you advertise, us required hy law, for proposals for the 
construction of Baid foundations, or baHfincut walls, both in atone and 
brick. When the bids are opened, the committee will decide which mate- 
rial they will adopt. At the (-ame meeting, you were authorized to pur- 
chase the necessary pipe lo connect with tho present water pipes of the 
University, and have the same laid down, for the pui-pose of bringing water 



B suitable point in tho vicinity of the proposed new buildings. Tou 
re also authorized to have the frame building now on the site, which 
s bought of the .Rev. Dr. Eells, put in proper condition for your own 
! at an expense not to exceed two hundred dollars. 



I am, very respectfully, joui 



ANDIIEW J. MOULDER, 

Secretary of Board of Eegents, 

Q. — Ton received that also? 

A.— Tes, f-ii: 

Q. — Any other, in regard to your duties? 

A. — [ think I have had verbal orders, 

Q, — Written orders? 

A.— I think I have. 

Q. — Will you be kind enough to produce them? 

A. — I think I have one in my jjocket now, in regard to the wages of 

Q.— In regard to youi- general duties? 

A. — All my official letters were preserved. 

Mr. Sutterworth — The committee is aware that we are not able to pro- 
duce the various accounts which the Superintendent has approved, 

Mr. Terrill — We can furnish them to yon. [Hands them to him,] 

Mr. Buttencorih — Here is a hill for ninety dollars. I will take one of 
these accounts [reads bill and certificate of Duncan]; yon certified to 
that? 

A,— Tes, sir. 

Q. — When you certified that these gentlemen were entitled to sixteen 
thousand dollars, you certified that that was seventy-five per cent of all 
the labor and material furnished to that time? 

A.— Tes, sir, 

Q. — When yon certified to a bill, you was satisfied that that was what 
the labor and material was worth? 

A, — All but the last payment. 

Q. — What was the amount of the last payment? 

A.— Thirty ihoustind dollars, I think. 

Q- — Didn't you state to the Board of Kegents that that amount was 
due them? 

A.— No, air; I never had anything to do with that. 

Q.— Wasn't yoa called before tho Board of Regents and asked that 
qneation? 

A.~I was called before the Board of Regents, and I told them that I 
Knew of no reason, under the contract, why tho building should not be 
accepted I stated Ibat there was a clause in the contract, that allera- 
siona eouid bo made under the direction of the Building Committee. 

}^ — Considering all tho alterations, you then said there was no reason 
Why they should not accept the building? 

^^- Tea, sir: but I did not make any estimate of what the building 
i^as worth. 

r J^iring the progress of this building, have yon had any conver- 
sation with the Building Committee as to the character of the work? 

^ — I have. 

Q—Whicb ones? 

A~Mr.MoasandMr.HaIlidie. D,git„ed by 
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Q.—What did yon any to Mr. Hallidie? 

A, — Near the completion of the building, Mr. Hallidie was talking to 
me in regard to it. I think he said there was some complaints, and I 
told him it was being done very rapidly. I did not suppose there was 
anything I could report. He aaid that he depended upon me personally 
to see that it was done right. 

Q.— What did yon say to him as to the character of the work? 

A. — I don't remember particularly, 

Q. — Didn't you aay that, considering it was being done so rapidly, it 
was being well done? 

A. — I may have said bo. 

Q. — What did you say to Mr. Moas? 

A. — I had one conversation with Mr. Moss after the first certificate 
was drawn. It was for a pretty large amount, and he wanted to know 
about it. It waa soon alter the work was commenced, and Mr. Moaa 
thought it was a very large amount to be dueao soon. Mr. Moss met 
me about half way between Temescal and the University building. He 
■was in his carriage, and I was in the car. I stopped the ear and got 
out, and he had me get into his carriage with him. I did so, and rode 
■with him over a mile. He said he wanted to know about this matter, 
and that he depended on me to keep everything straight. He wanted 
me to keep everything correct, and I told him I would do the best I 
could. 

Q.— That was the fii-at bill? 

A.— Yes, sir. 

Q. — Was he a member of the Building Committee at that time? 

A. — Yes, sir. 

Q. — What did you say to Mr. Moss, or Mr. Hallidie, in regard to the 
character of the work? 

A. — I don't know as I said anything particularly to Mr. Moas. 

Q. — You made no objection to the work? 

A. — I did not. 

Q. — If it was not being done well, was it not your duty to report it? 

A.^ Under the circnni stances, I didn't think I had any jjower to alter 
anything. 

Q. — Haven't you said that, considering the time, you thought it was 
the best and cheapest building ever put up on the coast? 

A.^I don't recollect of saying anything of that kind. 

Q. — Do you state positively that you did not make any such state- 
ment? 

A.^I don't think I aaid it was the cheapest and beat. 

Q.— I say, in regard to public buildings? 

A. — I may have said that I considered it a very cheap building, con. 
sideriog the amount of room there was in it. 

MT.Nourse — Have you not said since then, that the building could not 
be duplicated for the money? 

A I don't think I did. 

Q. — Will you awear that you did not say so? 

A.— No, sir. 

Mr. Butterworth — Let me refresh your memory: Didn't you say to 
Mr. Moss, when contrasting the College of Letters to the College of 
Agriculture, that it could not have been bnilt for that money again, in 
that time? 

A. — I don't remember of saying so; I might have said so. 

Q. — ^Were the changes made in the contract during the first part of 
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the work, in which the character was changed, from a superior to an in- 
ferior quality? 

A.— Yes, sir. 

Q. What would you consider a fair charge against Power & Ough, 

in consequence of those deductions? 

A. — It would not be possible for me to answer that question without 
figuring. 

Q, — Didn't you answer that question on the former examination? 

A. — No, sir; not in detail. 

Q. — Have you not figured it out? 

A. — ^No, sir; not carefully. 

Q. — You have got an opinion? 

A, — No, sir; not as to the difference between what was to be done 
and what was done. I waa asked what the ditference between cedar 
finish and redwood finish was, bat I never made an estimate as to the 
whole building. 

Q, — You are competent to make such an estimate? 

A.— I think so. 
, Q. — Will you bo good enough to fbrniah us with such an estimate? 

A.— Yes, sir; it will be very diflScult for me to do that now, because 
the original plana and specifications are not in my hands. I would have 
to go by memory. 

Mr. NouTse — Have you not testified on the other details merely from 
your memory? 

A.— Yes, air; but it would be a verj' lengthy arrangement for mo to 
make this estimate. I would have to go and measure the work, to get 
data to go on. 

Q. — Have you not, in the absence of the specifications, from memory 
alone, undertaken to make an estimate of the value of the difference? 

A — Some particular things I have remembered. 

Mr. £utterworth~T>o you know anything about the extra work done 
by Power & Ough? 

A,— Yes, air. 

Q — Have you formed any opinion as to what that extra work was 
worth ? 

A, — Not particularly; there were halls lengthened, etc., but I was 
never called upon to make a detailed estimate. 

Q. — Can you make an estimate of it? 

A.- Yes, sir. 

Q— Will you do it. 

A. — Yes, sir; if it is your wish. 

_ Q. — We want you to inform us what changes should be made from 
' 'e contract price, as to what they are entitled to for extra work, and 
what should be deducted for omissions. 

Mr. NouTse — On whom did you depend for instructions? 
^■^' — I don't know that I have received any instructions except from. 
Dr Mei-ritt, Mr. Mose, and Mr. Hallidie. 

Q. — What have either one of them directed you in regard to changes 
that might be made? 

■^- — IJr. Merritt was the only person who spoke to me in regard to 
any changes. 

Q' — What were his directions? 

^■~-Tbey were general. He said there were going to be many changes 
ttiaae, and that he was going to economize in the building, and that it 
■"aa going to be built in a very short time, and that he didn't want me 



to atop tbe work. He said that he was going to be in communication 
with the builders every night, and would bo responsible for the work. 
That ia what I understood bim. 

Q.— Did he say nothing about reporting to you iu regard to changes? 

A. — I think not. 

Q. — Did he dii'eefc you to take the bare word of tbe builders as to the 
work? 

A, — He said he was going to trust the builders, and that he didn't 
want me to stop the worK. 

Q.— Did he tell vou to report to him? 

A.— No, sir. 

Q.— How did he find out whether the work was well done or not? 

A. — Ho said he was going to trust the builders, 

Q. — Did you visit the work often? 

A. — Yes, sir; two or three times a day. 

Q.— Did you watch the character of the timbers put into the roof ? 

A.— Yes, air; I saw them going in. 

Q. — If you had no charge what-'ver in the oonJueting of the building, 
not even to report if you saw anything being done wrong, or wha( 
chauges were made, what particular use were you there? 

A. — At the same time that the College of Letters was being built, we 
were building the College of Agricuhure, and my duties changed from 
one to the other; but I had no power to change anything. 

Q.~Did you have anything to do with the College of Letters in the 
way of reporting how it was being built? 

A. — Only nominally. 

Q. — You was around there? 

A. — I was around there two or three times a day. 

Q.-— Where did you keep the specifications and the plans? 

A. — There was a demai)d made for ihem immediatolj'^, by the plumbei-s 
and the mill men, and they took them out of my hands. 

Q.— Didn't Mr. Miller ask yoa for those plans? 

A. — Not for the College of Letters, 

Q._Did he for the College of Agriculture? 

A, — Yes, sir. 

Q. — Wb-at did you say to him? 

A. — There is a clause in the specifications for the College of Agricul- 
ture, saying that they shall be kept on the ground by the Superintend- 
ent, for the use of the contractors, and I refused to let the plans go away 
from the grounds. 

Q.— Was there any change in regard to that on the College of Let- 
ters? 

A. — I think not; they were different plans. 

Q, — But in regard to your duties? 

A. — Nothing, only this general order: to extend every facility to 
these contractors. 

Q.^And you gave these plans to Power & Ough? 

A. — I think tbej' were tracings. They were demanded for the 
bnildera use. There were no names signed on them. I have generally 
seen the originals signed by the contractors, and I supposed there were 
other drawings in the architect's hands. 

Q, — You had but one set in your hands? 

A.— That is all. 

Q. — You don't know whether they were copies or originals? 

A. — No, sir. 
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Q,_Who gave therei to you? 

j^_ I can't reooliect. I thiok — 

them to my office. 

Q, What instructions were givi 

A.,^1 received no specific instrnctii 

Q_You are sure of that? 

A, — I am. 

Q,_Where did Powei- & Ough t 
they had — where did they keep thei 

A.— I think they kept them in their chest. 

y. — Was that in your office? 

A. — Not often; sometimes they brought fchei 

Q,__Hiid they any other ofllce but yours there? 

A. — There was a shop adjoining the office; I think they kept them in 
there. 

Q. — Were those plans and specifications kept in your office? 

A. — Somttimes he came into my office, when he wanted to examine 
them, 

Q, — Then you never notified Dr. Merritt of anything done by those 
contractors, not in accordance with the plans and specifications? 

A.— No, sir. 

Q. — None of these things — this sheathing, border — none of these 



e the plans and specifications which 
1 on the ground? 



3 there. 



ntioned to Dr. Merritt by 



' the Building Committee, 



changes that have been mentioned— 
you? 

A.— No, sir. 

Q. — Have yon ever said to Dr. Merritt, < 
that anything was done wrong? 

A. — No, sir. 

Q — Did you see those rafters going up? 

A.~Yes, sir. 

Q. — See their size? 

A.— Yes, sir. 

Q.— Were they in accordance with the specifications? 

A. — I think the timber was all up to the sizes in the specifications. 

Q. — You think, then, the timber iu the roof was iu accordance with 
tbe specifications? 

A. — I think they were placed further apart than the specifications 

Q. — Did you mention that to Dr. Merritt? 

A.-No, air. 
. Q- — It you had nothing to do with that, why did you go around look- 
'"g at it? 

A. — I went there beeanse 1 supposed I might be of some use. 

Q. — But if you had nothing to do with it, why did you go noaing 
about it? 

A. — I was instructed that I was to do anything that I could to facili- 
tate the work, and I thought that the contractors might need me. 

Q — Tou was there for the benefit of the contractors? 

A.— No, sir; for the benefit of the State. 

y.— But if you had no instructions to supcrinteud that building, what 
benefit could your being there be? 

■^■"-Thai is a hard question to get at. 
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Q. — Ha^e you a letter from Mr. Moss in regard to your coDteiaplated 
resignation? 
A.— Yes, sir. 

Q.— Wili you let me have it? 
A. — Yee, air. 
[Witness presents letter, which is read as follows:] 

J. W. Duncan, Esq.: 

My Dear Sir: It is with no slight degree of pleasure I inform you 
that at the meeling of the Regents to-day there was an oniversal ex- 
pression by every member present of satisfaction with the manner you 
had fulfilled the duty of Superintendent of construction. Of couree, 
you uodersLand as well aa any one, that after you have concluded the 
present work there will be no longer a necessity for a Superintendent, 
and your resignation was given to the Advisory Committee to act in Lho 
matter. 

I write you this, as you appeal' to have been misinformed reepecting 
the action of the Eegents to-day; and when you do leave, you may rest 
assured a proper recognition of your services will be made, not only to 
yourself, but to the public. 

Very respectfully. 
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TtiESDAY, November 2d, 1873. 



J. MORA MOSS. 



Q.— What was the oeeaaion of this letter being written? 

A. — T don't think I shall answer that question; I shall decline to an- 
swer it; I don't think it is pertinent. 

Q, — What reason do you have for not answering it; does it implicate 
you in any crime? 

A. — !No, sir. 

Q. — Then I think there is no reason for your declining to answer it. 

A. — I supposed my place would be vacant on the flrstof January, and 
I came over and saw Mr. Moss, and told him that if there was any work 
to be done before that I would like to know; that I didn't want my 
place to be aboiislied without having some notice. I said I wanted to 
resign, but I wanted to finish up my work first. 

Q. — Did you have any talk outside the Board of Regents, or either of 
the committees, in regard to your contemplated resignation? 

A.— There was a person who informed me that my place would bo 
declared vacant, but he did it under the seal of secrecy. 

Q, — Was that any person connected with the University? 

A. — I promised to keep it secret. It was no person connected with 
the University. 

Q.— Did any person connected with the University remonstrate with 
you, saying that he wanted you to keep on? 

A, — No, sir. 

Q. — Did anybody talk with you about a contemplated attack upon the 
Board of Regents and Dr. Merritt, aud for that reason wanted yon . 
there? 

A, — I don't recollect of any particular person coming to me and ask- 
ing me to remain to make any attack upon the Board of Regents. 

Q. — When did you first hear of the contemplated attack on the Board 
of Eegents? 

A. — I never heard of any particular attack. There was an attack 



from the time the College of Letters was commenced; that is, there 
were complaints. 

Q.— About what? 

A. — That the contracts had been let irrcfmlarly. 

Q. — Was thei-e any complaints aa to the manner of doing the job? 

A. — Nothing particularly, only men said it was not being done in ac- 
cordance with the specifications. 

Q.— Were you notified by Dr. Merritt, or any member of the Building 
Committee, that any changes were authorized by them or either of them 
there, which are mentioned in the report of Wolfe, Mayberry, and Ball? 

A.— r never read their report, 

Q.— They find a difference in eighty-six windows of two thousand and 
twenty dollars less; waa you ever notified that any such change as that 
was authorized? 

A.~-No, sir. 

Q.— Waa you ever notified by them that any change was authorized 
in these fifty pilasters? 

A.— No, sir. '' 

Q. — Was you ever notified by Dr. Merritt that the redwoo.d sheathing 
wft3 authorized to be placed aa an under- boarding on the outside, instead 
of tongued and grooved Oregon? 

A.— No, sir. 

Q, — Have you any reason to know that Dr. Merritt knew of that? 

A.— Yes, sir; I think the builders told me. 

Q. — You don't know, specifically, what the instructions were in regard 
to that? 

A. — I take his words. Ho said he was going to trust it to these gen- 
tlemen; that they were in constant communication wiLh him. 

Q. — Did Dr. Merritt ever say to you thut the contractors wer^ author- 
ized to put on a difli'erent quality aud style of doors and finishes than 
was called for by the suecificationa? 

A.— No, air. 

Q. — Did you ever notify him that such changes were being made? 

A. — No, sir. 

Q. — Dill Dr. Merritt ever notify you that any changes were to be made 
in the style of wainscoting? 

A- — No, sir. 

Q. — Did yon ever notify him that it was done? 

A.— No, sir. 

Q. — How about the grooved margin boards? 

A.— The same. 

Q- — The tongued and grooved under fioors that were omitted — any- 
thing aaid about that? 

A.— No, sir. 

Q- — The difference in the stylo of furrings — anything said about that? 
^A.---I think in regard to tile plastering I had a conversation with Dr. 
^lerritt, in regard to having three coats of plaster instead of two. He 
8aid that two coats was aa good as three; that it would save one thou- 
sand two hundred dollars, and he wanted to save what he could to the 
- ':jtate. 

Q- — About the aheathiug and the furring on the walls of the attic? 

A. — We had no conversation about that. 
,.^ — '-The quality of the hardware— did yo 
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A. — No, sir, I tliink Preaident Gilman was conBuUcd aboat the locks, 
and that tlioy got a peculiar kind of lock. 

Q. — In regard to the stairs. Did Dr. Merritt, or the Bui!din,£: Com. 
mittee, ever say to you that the siairs were to be made in any liiffurent 
style, except as to lengthening the halls and consequeiil different ar- 
rangement? 

A, — The subject of the stairs was talked over; the lengthening of the 
halla made more room, and the staircases were widened. 

Q. — They are several inches wider? 

A. — Yes, air. 

Q. — In regard to stairs-^on the landing you have a single platform? 

A. — Yes, sir; a continuous rail. 

Q. — But no authority was given to yon to allow a different rail or a 
different kind of post, except the substituting of black walnut for laurel? 

A.— No, air.' 

Mr. Moss — Don't you recollect, particularly, about my asking you in 
.^^ regard to the matorial furnished, and the quality — if you had examined 
the prices? 

A. — I believe you asked me, and I told you that the lumber was the 
very best quality, I thought. 

Q.— Do you remember my reasons why I wanted you to be so par. 
tienlar? 

A. — One reason was that your health was poor; that you had to audit 
bills, and you depended on me to see that tliey were correct. 

Q. — Didn't I mention to you the rumors that were around among 
mechanics? 

A. — I recollect your saying something about that. 

Q. — In our conversation at Berkeley — we walked through both build- 
ings — and the observation I made to you was that I regretted that wo 
had not built like the College of Agrieuituro for theCoilege of Letters; 
do you remember jour observation to me at that time? 

A, — I don't remember, particularly. 

Q. — Don't you recoltoct that you said that, for the money, it was as 
good a hailding as could be put up? 

A. — I might have said so. 

Q. — My confidence in you was very great; and the confidence of tho 
Board of Eegeola was so great that we trusted you to inform us. 

Mr. bourse — Did you have any talk with Dr. Stebbins in regard to 
this matter? 

A. — Dr. Stebbins used to come on the grounds often. 

Q.^What has been the substance of your conversations with him in 
regard to the manner in which it was built, and the material used? 

A. — I don't know that 1 had verj' much to say, in detail, to Mr, Steb- 
bins. 

Q.— Have you not spoke in the highest terms to him, in regard to the 
character of the work and the material used? 

A, — He would ask how it was getting along, and I would saj', " very 
well." 

Q.— Have you never said anything to him in regard to the qnality of 
the matorial and the character of the work? 

A.— It is very likely I might have done bo; I don't remember any 
specific conversations with Mr. Stebbins in regard to the building; I re- 
member one conversation we had: he said the architecture of the Col- 
lege of Agriculture was fifty years in advance of the University. 
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Q, Is not the finish in the College of Letters just as good as that in 

the College of Agrieuituro? , 

ji_ It will answer the purpose; there are different woods; redwood 

is not quite as durable aa cedar. 

Q Bat if tho seasoned cedar could not have been obtained, wouldn't 

it be better to use redwood? 

A. — It is bad to put in unseasoned timber of any kind. 

Q, — Did you put in pillai-s in the assembly room? 

ji^, — I caused them to be put in. 

Q. — By what authoritj'? 

ji.. Professor Le Conte claimed that the floor was settling a little, 

and he asked me what was to be done. I proposed that we pot two 
posts under it. The floor had settled, I found from actual measurement, 
about an inch and three quarters. I took two jack screws, and some 
oien, and raised the floor to a level, and put two posts under it. 

Q, — When did he first name this to you? 

A. — At the time we were fixing the platform and setting the table. 

Q. — About what month? 

A. — 1 think it was — it must have been December, 

Q. — What time in December — early or late? 

A, — I would not undertake to say; I think, though, as well as I can 
recolleet, it was about the first of the month. 

Q. — When did you put that in there? 

A. — That is about the time we put the wooden posts in. 

Q. — Do you mean to say .you put wooden posts in about the first of 
December? 

A. — I think so; but it might have been later. 

Q.^And you had no authority to do it, except from Professor Le 
CoLte? 

■A. — No; I had no authority £Voni the Building Committee; but I think 
the President was consulted. 

Q.— Did the President authorize you to do it? 

A, — Not personally. 

Q.— Do you know how long after yoQ put them there it was before 
the item ii|)peared in the newspapers about it? 

A.— No, sir, 

Q. — Do you know who furnished the information? 

A.— Ino, sir. 

Q. — Did you inform any one of it? 

A.— No, sir. 

Q- — How far, in point of time, was it from the ordering of the investi- 
gation, that you put those pillars up there? 

A. — I don't know when the investigation was ordered. 

Q— Didn't you hear of it at the time? 

A. — I saw an announcement in the newspapers. 

Q. — Did you have any conversation about it — about putting those 
pillars up— with any one not connected with the University, before they 
Were put up? 

A.— Not that I know of; Mr. Gilbert was working there, and I think 
J- spoke to bim about it. 

Q. — Hiive you done anything besides this, of any importance, without 
consulting the Building Committee? 

A- — I genoraliy received orders from a reliable source; I never did 
anything on my own account. 
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Q,__^liy did you do this without getting orders from the BuiSding 
Committee? 

A. — I supposed thai the Faculty, in this case, would bo ample, 

Q.— Who do you consider the Faculty? 

A. — President Gilman and the profesnors. 

Q. — But you say that President Gilman was not consulted? 

A.— I took Prot'esaor Le Conte'a word for it. I supposed his authority 
was ample. 

Q. — Did Professor Le Conte order you to do it, or did ha simply say 
that something should bo done? 

A.— He said he would like to have columns put under the floors. I 
told him that if he thought it was necessary I would order two wooden 
columns to be put under the floors, until we could replace them with 
cast iron columns. 

Q.— You did that under no further authority than that? 

A— Yes, sir, 1 did. 

Q. — You aay you have done no other job of any importance in that 
building withont authority from the Building Committee? 
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Q.— Were you consulted about trussing that floor and dispensing 
with iron girders? 

A. — After the joists were pat on the floor I was consulted. In the 
first place, there was some doubts about the floor being strong enough; 
but there was never any doubt in my mind about the floor bi'eaking 
down, but there was doubt about its being strong enough to keep from 
springing. It would hold any number of people that could be put on it. 
I suggested that iron draw rods should he put iiiider it. 

Q. — -Were you not consulted about the necessity of iron girders, anl 
did you not give it as your opinion that tbey would not be necessary? 

A. — Not until after the work was commenced. 

Q.— What did you say then? 

A. — I said it might be made strong enough by substituting iron rods. 

Q, — Did you have any conversation with Dr. Merritt about the neces- 
sity of putting iron columns there, before Professor Le Conte requested 
you that the floor be braced up? 

A. — I don't remember particularly. 

Q. — Did he ask you, or you him, whether it would be necessary to 
have iron columns under there? 

A. — I don't remember any conversation of that kind. 

Q. — Have any persons been up there during the Summer and Fall 
talking with you about the manner in which it is done, who have iu 
any way intimated that they had in view an investigation about the 
matter ? 

A. — There has beeo do parties that I supposed their business was 
specially for that purpose. 

Q. — Who are the parties who have examined the building, and with 
whom you have talked in regard to the matter — any person present 
here now, outside of the Board of Eogenta? 

A. — I don't remember any person who came specifically to examine 
the building. 

Q.— Did any person come there who did examine the building — any 
one who is present, except the Board of Regents? 

A. — I think Mr. Terrill was up there once. 

Q._When was that? 

A, — About two months ago, he and another gentleman were there. 
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._Who was the other gentleman? 
_ .—I don't remember, I asked the Janitor to let them go through 
the huilding, 

Q Do you know of any gentleman present who has been up exam- 
ining that building during the puac Summer and Fall — not the Regents? 

j^. I think there is one gentleman present who has been there. 

Q._How many times? 

A.— I think not more than twice. He came there on committee duty. 
hen he was not on committee duty? 
ik he was there twice; but he never came unless he had 



7ith Judge Sawyei 



-But V 

A.— I thin 
spooial buf 
'^Q.—When wus it? 

A.— I think it was in November. He came 
President Gilman was there at the time. 

Q.— Have you furnished anybody for publicatioa any statement of 
alleged facts in relation to this building? 

A.~Ko, sir. 

Q, — None whatever? 

A- — Ko, sir. 

Q.— Do you remember of remarking to any one that there was going 
to be made an attack upon the contractors, and that wlion you found 
that Power & Ough were going away, that you would defer it until they 
went awaj' ? 

A. — No, sir; I think not. 

Q.— Do you know you did not? 

A. — 1 think not, because I knew them well, and they left honorably. 

Q.— They left honorably, then, and not " with their ill gotten plun- 
der," as has been charged? 

A-T— Everybody knew when they were going away. 

Q, — 1 find in the report in the Bulletin, of your testimony, that you 
say: "1 would take a contract for ten thousand dollars less than the 
deductions." 

A. — I didn't say — I stated that 

Q. — Did you mean that the building wasn't worth as much as it cost 
by the sum of ten thousand dollars? 

A.— I Lhink I was asked what the building could be built for. I think 
I answered that it might be done for ton thousand dollars less. 

Q. — Now, you have said to others that the building could not be du- 
plicated for the money. 

A. — I don't remember of having said so, 

Q. — Did you ever say so to Gilcrist? 
_ A. — I have no recollection. I might have said so now, because the 
1 few months makes a great difference in the cost of build- 
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ing. 



S. HALLIDIB— EECALLED. 

on behalf of the Board of Megents. 

Question — Ton are on the Building Committee? 
Answer — Yes, sir. 
, Q- — In whom did you most confide in the oonetruotion of the build- 
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A. — In the Superintendent. 

Q. — What statements has he made to yon during the progress of con. ■ 
struetion, or since? 

A. — Whenever I went over to Berkeley, he told me that everything 
was going on satisfactorily. I was over there on the twelfth of Novem- 
ber. I had occasion to go over to the University, and at that time I 
went over the building with Duncan. I drew hia attention to what I 
considered some imperfections, and he invariably foand good reasons, 
that satisfied me that the work was done as well as it coald be doae ac- 
cording to the speeiflcations. I especially drew his attention to the fact 
that the Building Committee had to depend entirely upon him for infor- 
mation about the work. 

Q. — Did you draw his attention to the fact of the settling of the as- 
Bembly room? 

A. — I asked Mr. Duncan about it, and he said that the original inten- 
tion was to put iron columns under it, but that they were trying to get 
along without that; but the floor was settling a little and they were 
going to put in the colamns, any way. I told him we ought to put in 

Q. — That was before any columns were put there at all? 

A.—Tes, sir. 

Q. — Subsequently, he put in wooden columns? 

A. — I cannot say; I have not seen it. 

Q.— -You understood him to say that they had not put in columns, be- 
cause they wanted to see if it would be necessary? 

A. — I understood that he did not consider it necessary; that he didn't 
want to obstruct the view, 

Q. — Do you know anything about Duncan's resigning? 

A. — 1 supposed his duties were ended. 

Q. — Do you know any reason why be didn't resign? 

A. — In a conversation with Mr, Terrill, I expressed my surprise that 
Mr. Duncan did not resign, I understood from his answer that they 
didn't want him to resign. 

Jfr. rem'W— When was it that I told you that? 

A. — In the Assembly hall, the day I was sitting with you there. 

Q,— Did I tell you that I wished hirei to stay there? 

A. — No, sir; yoQ said " we wish bim to stay there." 

Q. — Did I say " we?" 

A. — Yes, sir. 

Q. — I have no recollection of saying that. 

A. — I am not apt to be mistaken, because it appeared to me to be o 
' strange expression, and I spoke to President Gilmaa about it. 

J/r. BuKerworth — What inference did you draw ft'om that remark? 

A,— That there was something dishonorable on the part of Mr. Dun- 
can. 

Mr. Barton — You staled that yon found some matters going on about 
the building that didn't suit your ideas? 

A. — No, sir. After the building was all completed, I went through 
the building with Mr, Duncan, and I noticed some of the material that 
I did not think came up to tl)e contract; one thing, I think, was the 
glass. Hr. Duncan said I had, by mere chance, picked out one inferior 
pane, I di'ow bis attention to the wainscoting — that it was not vertical- 
He said that in a hurry everything could not be plumb, 

Q. — Did you make known your objections to the Building Committee? 

A, — No, sir; the imperfections were not of much importance. 
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Q If you had made a complaint, to what member of the Building 

Committee would you have spoken? 

^_ To the Superintendent, 1 being a member of the Building Com- 
mittee. 



TESTIMONY OP J.- MOEA MOSS— RECALLED. 

J. MoEA Moss recalled, and examined on behalf of the Board of 
Begents: 

The first requisition of the contractors, which was in the first part of 
June, was for a large sura. Some days previous I had taken a drive to 
ibe University grounds. I think Power &Ough brought that requisi- 
tion to my house, and I declined to sign it uotil I saw the Superintend- 
ent. I went over about half-past three o'clock, and met Duncan going 
to town in the car. He got out of the car and came down in my car- 
riage as far as my gate. I told him I felt very anxious indeed about 
this contract, as some ugly rumors had come to my ears, and that % 
looked to him to keep us clear of difficulties. I asked him many ques- 
tions about the timbers, and his answers were satisfactory, and ended by 
his assurance that he would keep everything right, I recollect that at 
another time, in walking through the buildings, Mr. Duncan called my 
attention to something below in the College of Agriculture, in regard to 
the finishing of cedar work. 1 think this was in August, I said it was 
very beautiful. We went through the College of Letters, and I said it 
was a pity that this building was not built like the College of Agri- 
cnlture. He spoke verj' quickly, and said that in comparison with the 
College of Agriculture, it was a cheap building. I don't remembe" 
where I saw Duncan first. He seemed to be in considerable distress; 
a eonversation had occurred in regard to hia resignation. Some con- 
versation ensued in regard to unnecessary expenses. I said here is two 
hundred dollars which Mr. Duncan is receiving, and I tender his resig- 
nation, to take place on the first of January. The committee had every 
confidence in Mr. Duncan until he testified here before the committee. 
Whether his testimony was reported correctly in the papers or not, I 
don't know. My confidence in him was perfectly unbounded until I 
read that testimony. 1 wish to give this in justification of the Building 
Committee; some censure has been placed on the Building Committee 
for not doing their duty. I considered Mr, Duncan fully capable, and, 
therefore, I think the Building Committee should be excused from thr 
charge of a want of care. 

, Question — Did he give you any notice that he was not acting as Super 
mtendent of the College of Letters? 

Answer — No, sir, never. According to the specifications and plans, 
tue building was to be built with modifications as might be settled on by 
the Chairman and President Gilman, and we depended on Mr. Duncan to 
See that this waa carried ont. 
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TESTIMONY OP HORATIO STBBBINS— RECALLED. 

Horatio Stebbins recalled, and examioed on beLalf of the Board of 
Begente: 

QaestioE — State what conversation yoa had with Mr. Duncan during 
the progress of that building, or since ita erection. 

Answer — Dnring the construe lion of that building X have been in the 
iabit of visiting it frequently; not as fi-equently as a Superintendent ' 
■wouitl do, and not as fVequently ns tlie workmen on.it would do, but 
iVequently. My own relations with Mr. Duncan have been such that ho 
spoke to me with great freedom and cordiality. I have asked him very 
iVequently concerning the ability and faithfulness of the work, and he 
Las always spoken to me in the most unqualified terms of the excellence 
of the job. "A first rate job for the State," has been his language. 
And lie often spoke of the admirable economy with which Dr. Merritt 
■was doing his part. In no respect has be ever intimated to me a fault 
in the administration of the affairs of the building. 

Q. — Did he consult yoa about bis resignation? 

A. — As the work came towards a close and it became apparent that 
lis ofliee was about to expire, and it wns spoken of in the Board, that 
nSuncan's services would be dispensed with, he spoke to me, ou one oc- 
casion, in regard to the probability of his being retained by the Board 
of Eogenta, as Superintendent, and expreased a desire to be retained. 
At which I expreased my friendliness towards him, but also expressed 
my doubt as to the ability of the Regents to maintain that office after 
the buildings were completed. He remarked that there might be some 
difficulty with the eight-hoar men, and that he might render great ser- 
"viees to the Regents, if we retained him. To which, I made no reply. 

Q.^Was you present at that meeting of the Board of Eegeats when 
that building was accepted? 

A. — Yes, sir. 

Q. — Do you remember of Duncan being sent for? 

A.—Yes, sir. 

Q.— "What did be state? 

A.— I' can't give his statement, word for word. What he said, was 
«aid; liot written. He said that the building was completely satis fac- 
torj', and we accepted it from him as our Superintendent. In regard to 
Power & Ough, his expression of opinion in regard to them was that 
" Dick Ough is the smartest man that ever you did see." 

Q. — Did he ever say anything, at any time during the progress of the 
building, that he had abrogated his position as Superintendent? 

A.— No, sir; on the contrary — that be was rendering us very great 

Q. — And could be useful with the eight-hour men? 

A. — Yes, air; since the investigation, on Sunday, the flrst day of Feb- 
ruai-j, Duncan called apon me at my house. He was considerably agi- 
tated, and wanted to have a little talk with me about what was going 
on, to which I replied that I didn't wish to talk with him; that I was 
too much disgusted; that I was exceedingly disgusted with his conduct. 
He kept on talking, though I didn't reply, and said that he had had a notion 
of what was going on, for a good while; that he had a notion of these 
defects in the building, and its unfaithftilness \a construction, but that 
he thought it was belter to stave off the investigation until after the 
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mpletion of the work, as it would be a hardship on the part of the 
University to have an injunction there. I replied, thereby violating my 
determination not to speak to him, that his business was as Superin- 
tendent of construction, and not to mai 
University. _ 

Q.— [8 that the last conversation you had with himr 

A, Yes, sir; that is the last. 



TESTIMONY OP N. P. PBRRINE. 
N. P- Pbrrine sworn: 

Uxaviined on behalf of the Board of Regents. 

Question — What is your business, Mr. Perrine? 

Answer — I am engaged in the manufacture of ft-earstone. 

Q. — Have you had some experience as a builder? 

A— Yes, sir. 

Q,_You manufactnre frearatone in this city? 

A. — Yes, sir. 

Q, — How long have yon been in that business? 

A. — I have been building pince eighteen hundred and forty-one. 

Q. — Was you spoken to by Dr. Merritt about furnishing fi'earston© 
for the College of Letters? 

A. — Yes, sir. 

Q._Why did yon not furnish it? 

A. — Because I couldn't furnish it in time, 

Q. — Why, did yon not have it? 

A, — It takes five weeks to manufacture stone, 

Q.— Have yon examined this College of Letters? 

A, — I have seen it. 

Q. — What material is iised for the caps of those windows? 

A, — I think they are brick caps. 

Q.— Brick arches? 

A,— Yes, sir. 

Q— What do you think of the class of work on that btiilding? 

A, — I think it is a good class of work, but it is not as good as the 
other building. 

.3fr. Nourse — How does that work compare with the work in Tubbs' 
Hotel, or the Grand Central Hotel? 

A.— I should consider that the work is of the same character as either 
of those buildings, or of Mills' Institute. It appears to be of the same 
character of work. 

Mr. £vtterworth^-We propose to furnish to the committee the amount 
which should properly be deducted from the contract, on account of 
changes made, and also the value of the extra work. We are not pre- 
paid to furnish that to-day. 

^^ Chairman — How much testimony have you behind yet? 

*". ButterwoTth — I think we have it pretty much all up. 
■ ^« CArtinnan— How long will it take you to get it all in? 

Mr. BuUerv!orth—Iiat a short time. We proposeto put Dr. Merritt 
^f the stand. i. i y^ >■ , 
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The OhaiTm.an-~T\i\9 afternoon? 
Mr. N'jur&e — Not this afternoon. 

The committee here adjonrned until Monday morning, at ten o'clock 
February sixteenth, eighteen hundred and seventy-four, ' ' 



San Francisco, February Ifith, 1874. 

The committee met pursuant to adjournment, and the following pro- 
eeedings were had: 

TESTIMONY OF JOHN SCANNON. 

John Scannon sworn, and examined on behalf of the Board of 
liegenta: 

Question— "What is your business, Mr. Seanpon? 

Answer — Janitor of the University. 

Q.— Do yon live at Eerkeiey? 

A.— Yes, sir. 

Q.— Do you know Mr. Ten-ill? 

A.— Tea, sir, I do. 

Q, — State whether, during the month of December, or aj>out that 
time, you have let him into the building (^this College of Letters); and, 
if so, who was with him? 

A. — Yea, sir; he and Mr. Dnncan. 

Q.— What day of the week? 

A. — Saturday. 

Q.— What time? 

A.— Abonfc the first day of December, as near as I can recollect. I 
couldn't swear positively. 

Q. — Bow long after that was the other time? 

A, — I think it was the following Sunday, sir. 

Q. — Did they make any examination of the building? 

A. — Yes, sir; they went through the building, examiniog it. 

Q. — How long a lime? 

A, — Some time; over an hour, I think. 

Mr. Terrill — I can save you all that trouble. I was through the build- 
ing one Sunday, between Ohristmae and New Years. I went over there 
to look through it once, but not in December. 

Mr. Nourse — Wasn't you thei-e before that? 

Mr. Terrill — Not in December; I was there once before that, during 
the time it was being built. The President was there at the time, proba- 
bly he cao tell the date. Can j-ou tell me what time that was. Presi- 
dent Oilman? 

Mr. Gilman — It was in November, sometime. 

Mr. JVourse — Was President Gilman one of your party? 

Mr. Terrill — Judge Sawyer was of our party; President Oilman's fall- 
ing in was merely accidental — at least I suppose so. We went as a 
committee. 

Mr, IiTourse—A committee of what? 
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Sfr. Terrill — A committee of the Grangers and Mechanics' State 

2fr. N'ourse — Did any of the Faculty of the college meet you at that 
time, by appoiBtroent? 

Mr. Terrill — No, sir. 

Mr. I^ourse — Waa there any Professor along with you? 

J/r. Terrill — Not by appointment. 
/ Mr. Nourse — How did it happen? 

Mr. Terrill— yJe didn't go with a view of examining this building- 
only with a view of seeing the whole "University. 

Mr. Nourse — This witness says you was there twice in December. 

3Ir. Terrill — I think he is swearing to something that is not so. 

Mr. Nourse to Witness — How is that? 

XPltness — I can't swear positively to the date, but I let him twice 
into the University, with Mr. Duncan; one time was on the sixteenth, 
1 think. 

Q. — Have you had any talk with Duncan about his prospects of stay- 
ing there? 
I A.— Tes, sir. , 

I Q.—When was that taik; what was said? 

A. — I told Mr. Duncan that I was sorry he was going to leave ns. 

Q— Was that after bis resignation? 

A.— Yes, sir; he said he didn't know that he was going to leave; that 
he was after a position on the Napa Asylum, and that he had friends in 
the Legislature who would fight his battle out for him. 

Q.— Did he say anything about how it was to be done — whether it 
was a plan that the University should be put under a different control? 

A.— That is the way I understood it; but he didn't come out in that 

■ Mr. Terrill— I object to any such testimony; as to what Duncan might 

■ think, la not testimony. 
Mr. Nourse— I think Mr. Terrill is improving in his ability. In hir 

esjimination of Mr. Wilcox, Mr, Terrill put the question, in speaking 
about a conversation he had with Mr. Power, The paper has reported 
itj I will read it. [Reads repoit of Wilcox's testimony.] Dr. Merritt 
oljected to the question in regard to the witness' impression, and his 
objection was overruled. I think this statement of impression is 
deuideiily incorrect. 1 should be sorry to have Mr. Terriil's reputatioii 
endangered by an impression left upon some other party's mind by a 
cojjversation with a third party. I propose that all this matter which 
has been slated under inipuession be stricken from the record — ail that 
lias been stated as an inference instead of a statement of fact. 

Mr. Terrill — This is not an inference that this man has stated. His 
ifnpi'ession as to a conversation, and his impression as to facts, are two 
different things. 

Mr. Nourse— The witness here has proposed to state an inference. 

The Chairman — Repeat your question to the witness. 

J^r. Nourse — The question is, Whether anything was said by Mr. Dun- 
^an to the effect that there was to be a new management of the Uni- 
versity? 

^he CAairman— Ask the question. 

■iKr. Terrill— I should like to know what this has to do with the 
Blatter here. Mr. Duncan is merely a hireling of the Board of JRegeots, 
^^i, besides, his idea of the management has about aa much to do with 
^^ University as the University has to do with the Emperor of China. 
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It has nothing to do with the question ns to whether this building hag 
been built nnder a proper contract, oi" whether that contract haa been 
properly carried out. In this other ease, the man testified that these 
men were not working under a eontraot, but by the day. If lit. 
Bourse's question can be connected with ibis building, I have no objee. 
tions to it. 

Tkp, Chairman—^I think, myself, that the questioD is a little irrelevant 
and immaterial, and I shall hereafter expect that you will not ask quea- 
tJons that are not pertinent, 

Mr. Terrill — I object to the question; that it has nothing to do with 
the matter of this investigation. 

Mr. Nourse — Now wo have a new point raised; the other point was, 
that the impressions of a witness ought not to be given as testimony, I 
think the point is well taken, and I am equally clear that the same rule 
must be applied to the testimony of Captain Wilcox. Kow, that he 
makes that objection, I wish to dispose of that first. I don't intend to 
ask any question that is not strictly proper; and 1 ask that not onlj' bis 
inferences may be stricken out, but that the inferences of all the other 
witnesses be stricken out; and I ask the committee now to take action 
upon that, and to strike out the inference of Captain Wilcos, gatliered 
from a conversation that be cannot remember. I appeal to the justness 
and fiiirneas of the committee to take action on this, that the community 
may know upon what principle this investigation is conducted. 

The Chairman — When we make our report we will scan the testimony, 
and report nothing that is not legal. 

Mr, Nourse — I object to that refusal of the committee. 

Mr. Terrill (referring to Captain Wilcox's testimony) — Then the ques- 
tion arose, if they were not the contractors; they said they were doing 
the work the same as on Tubbs' and Dr. Merritt's hotel; that they were 
working merely by the day, and that they were not parties to the con- 
tract. Then the question arose: " Did they tell bim who were the parties 
in interest?" They did not tell him. Then the question arose; " Who 
were the parties in interest?" Then I asked, " What the impression left 
upon his mind by that conversation was." I think that is admissible in 
this case, as showing the impression left upon his mind by the conver- 
sation, when they had stated that they were not parties in interest. I 
expect, before we are through with this examination, to substantiate that 
testimony by the testimony of two or three witneeses. 

Mr. Naurse — The declaration of Power & Ough could not be received, 
because they were not the parties being investigated; but this committee 
has the right to investigate Dr. Merritt, as one of the Building Com- 
mittee. You are not investigating Power & Ough, but the Board of Ke- 
gents, and this declaration can only be taken against thom. Would you 
allow Power or Ough to state their story without being put under oath; 
would you allow them to testify without giving ns an opportunity to 
cross-examine them? But now you allow testimony to be introaueed 
as to their mere street talk, which no Court of justice would allow for 
a moment You don't e.ven get their statement, but only Wilcox's in- 
ference of his recollection of that statemeut. 

The Chairman — We are not going according to rules of law. I don't 
refuse to strike out this testimony, but I will take it under consideration, 
Mr. Nourse — We bold that Duncan is not a hireling of the Board of 
Regents, but a conspirator against them. 

Mr. Nourse to Witness — About the University passing under a new con- 
trol? 
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. I have explained that already. 

jlfr. rem"H— Are you employed thei 
the Board of Regents? 

A —Yes, sir. . „ ,t ■ 

Q— Have you been working there for any time? You receive pay 
from the Board of Eegenla? 

A.— Yes, sir. 

Q— What Regent employs you? 

A— Mr. Butterworth and Mr. Ralston appointed me, 

q'_You are there subject to their will and pleasure? 

Q.— Liable to be discharged at any time, if you do anything that don't 
suit them? 



TESTIMONY OP L. L. HAWKINS, 



L, L. Hawkins swon 



Examined on behalf of the Board of Regents. 



nitted Mr. Duncan and Mr. Ter- 



s that be 



Question — Where do you reside? 

Answer — At Berkeley. 

Q. — State whether yon have ever ad 
rill to the North College, and whpn? 

A. — Last January — oq the eleventh of January — I adn 
Dnacan, in company with a gentleman, one Sunday, along in 
noon. I was not acquainted with Mr. Terrill. 

Q,— Do you see that other gentleman here? 

A, — No, sir; my impression of the gentleman that I saw, w 
was leather a heavy, stout man. 

Q. — Do you see him here? 

A.— I would take this gentleman before me as the gentleman who 
entered with Mr. Duncan; that is my impression. 

Q.— Have you had any talk with Mr. Duncan about the building being 
accepted, and upon whose certificate it was accepted? 

A I met Mr. Duncan shortly after the Board of Regents bad 

accepted the College of Letters, 

Q— How long after? 

A.— Perhaps two or three hours, 

Q.— The same day? 

A— Yes, sir; after the Board adjourned. He slated to me, m effect, 
that the Board bad accepted the building on his recommendation. 

Q— Did you have any talk with Duncan, while the building was going 
"p, about it? 

A.— Yes, sir; I had talk with him on various occasions. 

Q-— In what terms did he speak of the building? 

A — He seemed always to speak in favorable terms of the style of the 
pnilding, and especially iu regard to the rapidity with which the build- 
"ig was being carried on. He seemed delighted to think that the Uni- 
'ersity would be moved to its new site by S"' — '' — 
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Q— DiJ he over speak to you about the building being improperly 
eonatrneted ? 

A. — No, sir; I never heard him aay anything to tliat efFeet. 

Cross-examined by Mr. Ternll. 

Q. — What is your business? 

A. — I am assistant tutor io the department of mathemaiica. 

Q.— Employed by tbe Board of Eegents? 

A. — Yes, sir. 

Q.— Is your salaay and work subject to their will and pleasure? 

A. — Yes, sir. 

Q. — Under their control entirelj'? 

A.— Yes, sir. 

Q. — Ton are liable to be discharged at any time, if you do anything 
to displease them? 

A.— Yes, sir. 

Q. — Are j'ou sure that Duncan stated that this building was accepted 
on his recommendation? 

A. — I am sure that he stated that, in effect. 

Q. — Can you tell the words that be used? 

A.— I don't know that I can. The substance of his language wa* 
that tbe building had been accepted on his recommendation. My 
i mp r ess i ou 

The Chairman — Don't state the impression. 

Mr. JVourse^Give the substance of the language. 

A.-— The substance wiis that he had stated in the Board that the 
building was well constructed, and that they accepted it on his recom- 
mendation. 

Mr. Ternll — Are you sure that I am the gentleman you saw there on 
the eleventh of January? 

A.— No, sir; I am not certain, but I would take you to be the man, aa 
far as my recollection will lead me to identify persons. 

Q.— How did you come to state this to the Board of Regents, or to 
Dr. Merritt? 

A._The question was asked me if Mr. Dnnean had entered the bnild- 
ing on a particular occasion, in company with any one, during Sunday, 
and I stated that he entered ou this particular day — tbe eleveotb of 

Q. — Who asked you that question? 

A. — Professor Rising. 

Q.— Have you seen Duncan enter that building, with different persons, 
at different times? 

A. — Yes, sir, 

Q. — Is it not his usual cnsiom to show gentlemen through the build- 
ing, and see that the janitor goes with them and shows them through? 

A. — Yes, sir; be has been in the habit of doing that. Whether it is 
his place to do that or not, I can't say, 

Q. — Is not that his custom? 
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Q, — Has he not done it fi'eqaently? 
A. — Yes, sir. 

Q. — Either goes himself or sees that s 
,hem to show them around? 
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^_ 1 don't know that he has ever bad anybody go around with them ; 

uo is always ready to go himself, though. 

Mr. Nourse — An attempt has heeu made to discredit your testimony, 
V.V asking you if you was in the employ of the Board. State if it would 
make any difference, the fact that j'OU are in tbe employ of the Board. 

^, No, sir; not the slightest. 



TESTIMONY OF "W. N. MILLEE. 

W- N. Mjllek sworn, and examined on behalf of the Board of 
Regents : 

I Question — Where do you live? 

Answer— At Oakland. 
I Q. — What is your business? 

I A.— I am manager of the Oakland planing mills. 

Q.— How long have you been in that kind of business? 

A, — Twelve or thirteen years. 

Q. — Where have you managed it— that kind of basineaa? 

A. — In Sau Francisco and in Oakland. 

Q. — As a member of what firm in San Francisco? 

A.— I was senior member of tbe firm of Miller & Hall, of the Empire 
Mills. 

Q— During this twelve or thirteen years, have you bad occasion to 
make estimates to any considerable extent, and to perform contracts in 
that hne — mill work for buildings? 

A.— Yes, sir, a great many; more particularly within the last seven 
or eight years. Previous to that time I was not taking contracts — only 
executing the work. 

Q.— Who did the mill work for this College of Letters? 

A.— Burnham, Standiford & Co.; the mill I am engaged at. 

Q. — Who bad the superintendence of the work? 

A.— I did, for Power & Ough. 

Q— How was that done for Power & Ough — by contract, or other- 
wise? 

A. — It was not done by contract, 

Q.— Well, bow was it done? 

A. — It was done and charged for as we did it. They furnished their 
own material; we run it through the machine, and charged our regular 
rates for it. Some things we made complete at the mills. 

Q. — Yon are thoroughly familiar with the mill work of that building? 

^- — Yes, sir; I think so. 

Q- — How long have you known Power & Ough? 

,A, — I could not tell exactly; I have been acquainted with Power — 
slightly acquainted — for about seventeen or eighteen years. 

Q— How long with Mr. Ough? 

^■— About three years. 
. Q- — Do you know their reputation in and about tbe town they live 
'D-Oakland? 



L 



36— D 



Digitized by 



Google 



A.— Tee, eir. 

Q- — What id their reputation for integrity and squareness of dealing? 
A, — It is good. 

Q. — Do you know any person who has a better reputation in that re- 
gard? 

A. — I don't know that I do; it would be a hard question to answer; I 
could hardly find means to measure it. 

Q- — You had to see a good deal of Ough in doing this mill work? 
A. — A good deal. 

Q. — Was there anything you saw in his directions or management 
that tended towards wronging the University in this job? 
A. — No, eir. 

Q- — I would like to have you state now, whether it was you who weat 
with the eontraotors and builders who have examined this building— 
Gaynor, King, Williams, and that party? 

A. — One day I went out with them; the day previous to that I met 

them by chance out there, and they requested me to remain with them. 

Q. — They say they derived some information about mill work from 

yon. State if you gave them information, and if that information is 

correct? 

A. — Yes, sir; I gave them information, and all the information I gave 
them was correct, according to my belief and knowledge; some things 
I was backed up in by our schedule of rates. 

Q- — Have you made any estimate of tbe value or cost of putting in 
that piazza on the west side of that building? 
A.— To put it in as it is? 
Q.— Tes. What .did it coat to put that in? 
A. — I don't think I have made an estimate. 

Q. — Can you give me an estimate — can you make an estimate of the 
cost of that? 

A. — I suppose I could, by going out there. 
Q. — Can't you tell now; you examined it pretty carefully? 
A. — Yes, sir. 

Q. — What is your estimate of the value of the mill work? 
A. — The mill work, a.s mill work is usually done, is worth about seven 
hundred- and fifty dollars each porch. 

Q. — I am talking about the piazza. Have you made an estimate of 
the piazza? 

A. — I made an estimate of the mill work before it was built, 
Q. — What was it? 

A. — Nine hundred and forty dollars. 
Q. — Do you think that is a fair estimate? 
A. — I thought so. 

Q. — You havo not changed your mind? 
A.— No, sir. 

Q- — What would be the cost of lumber for the two floors; take first 
the timbers; what size are those timbers? . 

A. — I think, three by sixteen joists, the same size as in the other 
floors in the building. 
Q. — How far apart? 
A. — I couldn't say. 
Q. — Sixteen inches apart? 
A, — I could not say that positively. 

Q- — Supposing them to be sixteen inches apart, how much would there 
be in each floor? 
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ji,— That is a matter of calculation. 

n,L-Do you remember the size of that piazza? 

j^' It is about thirteen by thirty-seven feet and some inches in length. 

Q._W'ould there be any allowaace for wastage? 

A,— Oh, yes, 

Q. — About how much? 

A, About ten per cent. 

q' j>o you think there is as much as four thousand feet of timber in 

those floors; that is Puget Sound lumber for it all? 

Mr. Terrlll—1 suggest that they, let Mr. Miller go over there and 
make an estimate. 

Witness— I may state here that I did make an estimate, not at the 
building, but from my recollection, knowing what the most of it was, 
and using my judgment in some things that X did not know what the 
value was. 

Q. — What did you estimate tbe whole value at? 

A. — I think, something between fourteen hundred dollars and fifteen 
hundred dollars. 

■ Q. — What was it nearest to, fourteen hundred dollars or fifteen hun- 
dred dollars? 

A. — I don't know, Mr. Nourse. 

Q.— How come you to make this estimate for Power & Ough? 

A, — Mr. Ough cam© to me, and said that they thought of putting a 
piazza there, and he wished Co know what it would cost. 

Q.— Who wished to know? 

A.— I supposed the Building Committee of the Board of Regents. He 
asked me what the mill work would coat, and I footed it up for him. 

Q.— What is a fair value, a fair building value, for those porches— for 
the work and material-^the four porches? 

A. — As they are cow? 

Q.' — As they are now? 

A. — I could not say. I can tell you what the mill work is worth, to 
the beat of my judgment, 

Q.— Well? 

A. — Seven hundred and fifty dollars, each; I might say hero that, to 
the best of my judgment, I estimated them aa they were in competition ; 
I found that my estimate was five hundred dollars; they are now wider, 
and I think it has increased the mill work one half 

Q— Bath porch is widened eight feet? 

A. — Tes, sir, about that. 

Q.— Are there any additional columns? 

A. — There are two. 

Q- — To each porch? 

A. — Tes, sir; and two arches. 
-An arch for each column? 
-Tes, sir. 

, -The experts, Wolfe, Mayberry, and Ball, allow, for the widening 
of those porches, one hundred and sixty dollars, or forty dollars for 
each porch; the contractors received six hundred dollars; state whether 
thoy received too much or not enough? 

A. — I don't think they received half enough; I think they made a 
gi'eat mistake; they could not have figured it up; the increase of mill 
■work alone is one thousand dollars. 

*«• — They must have made a mistake on it? 

A-ithi-kao. Digitized by 
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Q. — Have yon mado any figures on the octagon window; tbere is two 
stories added to that? 
A.— No, sir. 

Q- — Four doors to piazzas, charged four hundred dollars — one hundred 
dollars apiece— by the contractors; can you tell me bow much the nii|[ 
work would be upon them, including the doors and casings aroucd iho 
openings? 

A, — I did make an estimate, which I think I can refer to. [Witness 
refers to his book,] My estimate on the four amounts to three hundred 
and thirty dollars; that is, furnished there without frames being set; 
yes, it does include the hardware, hiDges to the doors, and fl-aming the 
inside casings, but not put up. 
Q.— Hot painted? 

A. — Of course, not painted, nor the inside trimming. 
Q.— How moch would the painting and puttiog up add to that? 

A. — I am not a good judge of painting. 

Q, — How much work would it take, probably "What is the size 

of those doors? 

A. — They are pretty large doors, with raised moldings, aod pretty- 
heavy framed; the doors are about fourteen feeu high, I tliink. 

Q.— About how much would you estimate for the trimming and putting 
up? 

A. — About ten dollars, completed. 

Q. — For each door, 

A. — Tes, sir, I think so; I am not as well posted in that as in the 
material delivered there; some of the builders would have a better judg- 
ment on that than I could have. 

Q. — The contractors charge for eight windows in the towers, six hun- 
dred dollars; some of the witnesses testified that tbere are no more 
windows than were called for; do yon remember whether those windows 
were in the basement; you may state whether that statement of Wolfe, 
Ball, and Mayberry is correct in regard to there being one loss opening 
in the bnilding than was called for in the plans. 

A. — I think that is not correct. 

Q. — What means have you of knowledge in that regard? 

A.— Xhe plans show for themselves, and the building shows for itself. 

Q.— Have you had occasion to use the plans or copies of the plans of 
this building? 

A. — Yea, sir, 

Q.— Where did yon get them from? 

A.— I believe from Mr. Ongh. 

Q- — The originals, or tracings? 

A.— Tracings. 

Q.— The different floor plans and the front and rear elevation? 

Mr. Terrill — Do you know whether they were copies of thS origiaal 
plans upon which Power & Ongh figured upon that building? 

A. — Yea, sir; made by Mr. Newsom. 

^r. Nourse — Why did Ough give them to you? 

A. — To get out the mill work. 

Mr. Terrill — They claim that the plane were changed, I want to 
know whether this was the original plan, or the modified plan? 

A. — I think Mr. Newsom would recognize the plan. 

Q. — Did ba make the tracing? 

A. — Tes, sir; I think it is Newsom's work. I know they are the 
same plans I estimated on at Duncan's offite. 
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Q j);^ you see the originala in Duncan's office? 

^—J have uo recollection, but I believe I only saw the tracings. 

Q You say you got them from Ough for the purpose of doing the 

mill work? 

A. — Yes, sir. 

Q Upon comparing those elevations with the building, state whether 

there are any extra windows in the building? 

^ J think there are, but inasmuch as the plans are sent for, I should 

rather wait. I think I can show them. 

Q_We will defer that until the plans come. What is the value of 
the job of putting in those sliding doors in the President's room, with- 
out the partition? You made those doors yourself? 

A.— Yes, sir. 

Q. Well, give me an estimate of the value of that job. 

i^_The doors and their trimmings — that is, the jambs, casings, and 
everything connected with them, delivered there, without the labor of 
fitting them^ — we estimated them at one hundred and four dollars. 

Q._Before the work was put up or the hardware was put on? 

A.— Yea, sir; or the painting. Then there was tweuty-four feet of 
wainscoting, at two dollars a foot; that comes to forty-eight dollars 
more. Tiiere is the double partition there, and the furring on each side. 
I think the room is about twenty-lour feet wide and sixteen-foot ceiling — 
the plastering on both sides, I did make a calculation one time. 

Q._\Vhat did you figure the coat of the doors? 

A.— About four hundred and fifty dollars, for the whole thing. I 
thought that was a fair estimate. 

Q. — Would it be worth any more to put thorn \a as they have, than 
Its part of the original plan ? 

A. — That would depend upon the time they were ordered. If the 
work had advanced too far, it might be an extra charge and extra cost. 

Q. — Here is a charge for five extra single doors on the first floor; do 
yon know the size and style of those doors? 

A. — Yes, sir; there is five on the first floor. 

Q.— Yes? 

A. — Completed, painted, and everything? 

Q—Yes? 

A. — They are worth about two hundred and twenty dollars— about 
forty-eight dollars an opening. 

Q.— That would be two hundred and forty dollars. 

A. — That is right; I mado a mistake in the figures. 

Q. — Three extra doors charged for in the second story; were they of 
the same style? 

A. — They are exactly the same, only the doors are a little shorter. 
They are worth about two dollars apiece less. 

Q.— Then those three doors would be worth about forty-six dollars an 
opening? 

A. — Yes, air; about forty-six dollara an opening. 

Q. — Have you made any figures on the partition and arch in the lady 
students' room? 

■1— No, sir. 

Q — Do you know anything about the extra shutters iff Professor 
^e Gonte's room? 

A— Yes, sir. 
^,.Q-— it has been charged that the original specifications called for 
; that they were worth as much as shutters, and that shut- 
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ters bcing Bnbstitated for them, do extra charge ahoulJ be mside. Do 
you know the facts about that? 

A.—Yes, eip; the shutters were not ordered until the blinds were 
almost completed, and then they decided that they wanted close shut- 
ters, to darken the room. 

Q. — How fitr along were the blinds? 

A. — All the material bad been got out and all the slata had been 
wired. I told Ough that I should have to charge him nearly full price 
for them. 

Q- — You made no allowance on them? 

A— No, sir. 

Q. — And what was the price; how much per window? 

A,— They figured up within a few cents of twenty dollars an opening 
I believe it figured up nineteen dollars and eighty cents by our schedule 
of prices, 

Q.— Fourteen sets are charged for; it is said that there are only eiaht 
State the facta about it. 

A.— There are only eight. 

Q.— Do you know how fourteen came to be charged? 

A.—l don't know; eight were ordered and made. After tbey were 
alL finished and delivered there, Mr. Ough told me that they wanted six 
more in the operating room, and he left orders for them. Wo were very 
busy then in that department. He came back two or three days after 
and asked me if I had done anything with them. I toid him no, and he 
said to do nothing with them; and they were not made, and no charce 
made. 

Q.'-That was Mr. Ough? 

A. — Yes, sir. 

Q,- — Who kept the books; who made out the bills of that firm? 

A.— Mr. Power always did tbe business connected with the aceountfl. 
Mr. Oagh was more particularly connectod with the execution of the 

Q. — Mr. Moulder, which one of the firm brought to you, as Secretary 
of the Board, the bill they intended to hand in? 

Mr. Moulder — Mr. Power; I never met Mr. Ough. 

Mr. Nourse~I have no doubt there is a mistake there; that 3fr. 
Power didn't know anything about it. Here are two extra doors in the 
attic charged for. Do you know what they are worth? 

A. — Ahout forty dollars eacii, complete; eighty dollars for all. Ac- 
cording to our valuation, everything but labor and painting is thirty 

Q, — About forty dollars each? 

Q.— Have you made any figures on finishing the extra room in the 
attic; do you know whether it was only one room in tbe north- wing, or 
in both wings? 

A.— My idea was that the attic was only to be finished between the 
two hails; that the south wing of the attic, nor the north wing of the 
attic, was to be floiahed. That attic was only to be finished between 
the halls. 

Q,— I/eaving both the wings unfinished? 

A.—Yes, sir. 

Q,-— You may state where these twenty-sis sets of inside blinds went? 

A.— There are fourteen seta in the north wing of the attic, and twelve 
sets in the south wing. 
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^pe Llioi'e any extra blinds hufc those? 

Yea, sir; there are blinds on those windows in the tower. 

q' po you know of any other place for twenty-six sets of inside 

lilindB, complete ? 
A.— Ko. sir, 
Q_ Have yon made any figures on the expense of finishing those 

4_ Ho, air ; only a random calculation. I have never went into 

Q. How is the north wing finished? 

A, — Into three rooms, 

Q.— The south wing? 

A.— In one large room. 

Q.— What would be a fair price for those twenty-six seta of mside 
blinds, complete? 

i. I can tell you exactly what the blinds are worth; the trimming 

and labor I have to use my judgment on. 

Q._Well, what is it? 

A.— Thiiteen dollars and ninety-five cents each — the blinds alone, 
just from the mill; then there are hinges, labor, and varnishing, 

Q, — How ranch would you estimate tbe value, complete — how much 
to an opening? 

A. — There are some men here more competent to value that than 
lam. 

Q.— You say the blinds only, as they come from the mill, are worth 
how much? 

A.— -Thirt,een dollars and ninety -five cents. I should think they were 
worth twenty dollars, easy enough, put up. 

Q. — Covering the roof. I suppose he means including tbe roof. Can 
you give me any items in regard to that? 

A, — I know what it means. 

Q. — What does it require? 

A, — At every angle for that, in my line it takes a fl-et, with a corner 
board and a large bead, which is got out on the sweep. It is a piece 
of boai-d put on each rafter arch, from the cornice to the deck cornice. 
1 think eight-inch lumber was used. Then the boarding was put on 
that convex. The form of these angle beads had to be got out, which 
trebles the value. 

Q. — What would they be worth? 

A. — There is about seventy dollars worth of angle pieces, exclusive 
of tbe corner boards; the beads and corner boards would be worth one 
handred dollars. There is something like three hundred and fifty 
curved pieces nailed to the rafters; the exterior of them are segments 
of a circle. 

Q-— What width stuff are ihey— what would they be worth? 
. A.— About forty cents each. They are ten feet long, and eight 
inches wida, and one and a half Inches thick. It is one plain, straight 
ourve. They will contain about six feet of lumber, each one. 

Q'— Is it anv more work to board on this curved surface? 

A— Yea, sir. 

Q-— How ia that to be done? 

A.— It is eaaier to cut a straight line than a curved one. This is a 
^•■ooked line, aod it either has to be put on with narrow boards, or else 
tbey will split. 

Q — About shingling on this curved roof? 
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A, — That would be more diffici 

Q. — About the corner moldingf 

A. — 1 have already stated tbat. 

Q. — The experts allow one hundred dollars for that whole job, for 
covering the roof. Power & Otigh have charged five hundred dollars; 
what do you think of the reasonableness of the charge? 

A. — It is a thing that I have got to guess at; the extra amount of 
labor and everything. I don't think it is an unreasonable charge. I 
presume it would cover all the cost. I think it is nearer being reason- 
able than one hundred dollars would be. 

Q.^Tou have those copies of the elevations? 

A. — Tc8, sir, 

Q. — Will you ahow where the extra windows are Jo the building- 
eight in the towers ajid eight in the basement? 

A. — Those ai-e the triplets (pointing to windows in the tower), 

Q. — How many in each tower? 

A — Two triplets in each tower; eight extra windows in the towera. 

Q. — For the eight extra windows in the basement? 

A.— Yes, sir. As it is now, it is converted into three windows similar 
to those; against that we have six windows in this end of the same 
kind. The attic windows are all alike. 

Q.— On the ends of the mansard you have six single windows? 

A. — ^TeSj sir, 

Q. — In the plan it is two single windows aod a triplet? 

A. — Yes, sir, 

Q. — In the front or center? 

A. — Not of these windows, 
ishing them at the north end. 
making seven. 

Q, — This half of the front elevation is the north end? 

A. — Yes, sir; the north end of the west front. In the mansard, on 
the plan, there is a triplet and two bull's eyea. 

Q.— How is it in the building? 

A. — Three single windows on that end and four oi 

Q. — What is the value of those extra windows 
figured on the value? 

A, — Yes, air. 

Q.— -Well, what is the value — a fair valuation? 

mo answer. 
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There was no calculation made for fin- 
At the other end we have three windows, 



1 the eonth end. 
in the tower; yon 



TESTIMONY OF J. O. 



MA HONEY, 
DOYLE. 



A. M. GREY, AND J. J- 



J. 0. Mahonet, a. M. Gbey, and J. J. Doyle sworn: 

Mr. TerriU — I will state that I have had these witneaeee sworn fc 
the purpose of having them make an examination of the University- 
Have either of you ever belonged to any eight-hour organization? 
To this interrogatory each of the witnesses replied " No, air." 
Mr. Nourse — We have directed our testimony entirely to your testi- 
mony introduced heretofore; we shall ask that the rule shall be enforced. 



Tf these gentlemen should make an examination which would not be 
atiafaetory, we should like to have the privilege of a rebuttal. 
* j/r. TerriU—Do you know of any ill will existing between yourself 
and these gentlemen? 
J)r. Merritt—No, sir. 

The committee here adjourned until one o'clock this afternoon. 



AITERNOON SESSION. 

The committee met pursuant to adjournment, and the following pro- 
ceedings were had: 

TESTIMONY OF F. M. FAEWELL. 

F. M. Farwell sworn, and examined on behalf of the Board of Ee- 

Question — What is your first name? 

Answer — F. M. 

Q.— Your business is a painter and glazier? 

A.— Yes, sir. 

Q, -Where? 

A. — In Oakland. 

Q.— Did you do any painting on this building? 

A.— The College of Letters? 

Q.— Yes. 

A.— I did it all; yes, sir. 

Q.— Did you do the graining? 

A. — No, sir, I did not. 

Q.— Who did? 

A.— Mr. Kussell. 

Q. — What is his first name? 

A. — I could not tell you his first name; I think it is E. Eoasell. 

Q. — State how you did the painting? 

A— I did it by the day. 

Q.— Who Airnished the material? 

A. — It was furnished through me; Power & Ough paid for it. 

Q- — They furnished the material, and yon did the work by the day? 

A— Yes, sir. 

Q. — State what sort of a job of painting that is that was done by 
you? ' 

A— I call it a first-class job. 

Q— How does it compare with the Grand Central Hotel, Tubbs' Hotel, 
O"- Mills' Institute? 

fk — ^ think it is better than the hotel, to take the work all the « vy 
'^Poogh, although in some parts of the hotel that is better; but as n 
*hole, I think it is better than the hotel. 

■**'■■ TerriU — Ig it a better job than the State Capitol, at Sacramento? 
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A. — Top, sii', sapei'ior. 

Mi: Teiriil — -I would like to ask Mr. Nonrse what Tubbs' Hotel has to 
do with tbia case? 

J/r. NouTse — They are each pretty well known buildings. 

Mr. Terrill — I don't know tliat more than one member of this com- 
mittee knows anything about that building. 

Mr. JVourse — We are being charged that it is a poor job; we are show- 
ing that it is a good job. 

Ml'. Terrill — This is only cnmbering np the record. 

Mr. NouTse — Thej' are both wooden buildings, and, therefore, we 
think they are proper buildings to be compared with each other. 

Tlie Chairman — If they have failed to prove the character of that 
painting, this testimony will go for nothing. 

Mr. Nourse to Witness — State whether there was any good reason, 
apart from cheapness, why three coats of paint should he put on the out. 
side, instead of four coals of paint and two of sand, as specified origi- 
nally. 

A. — The reason it is not sanded? I should npt recommend it. Sanding 
costa more when the building is painted over again, and I don't think it 
is acy better. It in done away with in California. 

Q. — You think it is better not sanded? 

A. — Yes, sir. 

Q.— What would have been the effect of putting on this much paint, 
in the short time yoa had to put it on? 

A, — The lime I had to do the building in, I think this "Winler wonld 
have peeled it off. 

Q. — Which, in your opinion, would leave the building in better eondi- 
tioi; ut the end of the year: lo put on the three coats of paint, or four 
coals of paint and two of siind? 

A. — To do it in the time 1 had to do it, I think the building will be ft 
great deal better as I did it. 

Q. — How long have you been a painter? 

A. — Since I was nine years old ; I am thirty four now. 

Q,— State whether you heard the testimony given by Rutherford as 
to the glass in this building? 

A. — Yes, sir; but I couldn't state it. 

Q. — Do you remember its character — either of the testimony of Rutb- 
ei'ford or Donovan? 

A . — It was stated that it was either light twenty-six-oance, or heavy 
twenty- three-ounce, 

Q. — Did you have any discussion with them after this testimony was 
given; what was said? 

A. — I did with Mr. Rutherford, and he said it was good glass. 

Q. — What was done? 

A. — Nothing, only he said it was pretty good twenty- six -ounce. 

Q.— Was any glass taken out by anybody? 

A.-— Yes, sir; by one of my men. 

Q.— In your presence? 

A. — Yes, sir; I said to him to take out a light of glass. 

Q.— -Have you got the glass here? 

A. — Tea, sic. 

Q.- -Where was it taken from? 

A.— From the first window on the right hand side of the back en- 
trance; the first window as yon go in at the door. The glass was bro- 
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and put into the o3ice, To-day it was talien out of the oSiee and 
brought here. It is the same light. 

Q, Did you make any particular selection of the place? 

^_ No, sir; I took it out at random. [The glass is produced by wifc- 

Q, What is that ijuality of glass called; what is its weight? 

A_ It weighs now, over twenty-six ounces, with the piece broken off. 

Q, What would be its weight with that piece on — twenty-eight or 

thirty ounces? 

A. — Yes, sir. 

Q, — Has Rutherford's or Donovan's testimony ever been changed in 
that regard? 

^r. Terrill — It was decided there at Berkeley that it was twenty-six 
ounce, so far as that light was concerned. There may be more broken 
out before we get through with it. 

Mr. jVburse— We may gain considerable light on the subject before we 
get through. I shouldn't wonder. 

Q, — Have yon seen the partition and sliding doors in the Presiiient's 
room? 

A.— Yes, sir. 

Q.— The second stoi-y above the basement; what would it be worth to 
do the whole job of graining and varnishing, taking the doors as the 
carpenters left them? ■ 

A. — The openings? 

Q. — Tea; tne whole thing; the whole job, taking them as the carpen- 
tera left them. 

A. — A fair price would be worth about thirty dollars — between twen- 
ty-five and thirty dollars — for a vrhole opening. 

Q. — How much would be the wainscoting, supposing it to be siz feet 
on each side of the doors? 

A. — I should figure that by the yard. 

Q. — Say ten and one half yards — how much would it be a yard? 

A, — Ponr bits. 

Q.— How much would it be worth to paint, grain, and varnish, com- 
plete, each single door, the whole width of the building — those large, 
tall, single doors — ^how much each? 

Mr. Terrill — Are yon endeavoring to establish this in addition to the 
prices given by Mr. Miller? 

Mr. Nourse — It is only to confirm Mr. Miller's statements; only to 
substantiate Mr. Miller's statements. 

Mr. Terrill — Didn't you include painting and graining in your estimate, 
Mr. Miller. 

Mr. MiUer—YeB, sir. 

Mr. Wourse to Witness — What is it worth to paint, grain, and varnish 
each opening? 

A — Prom six to seven dollars; I charge for common painting in a 
*°iall house, three dollars to three dollars and fifty cents; these all have 
transoms, and it is worth seven dollars. 

'^ — Those are the large doors in the second and third stories? 
, ^- — That is an average from the whole building; these would coma 

. '^— What is it worth to paint, grain, and varnish each wind'ow open- 
"^gm that building? 

I ■^ — Three dollars and three and a half; I shoulJ-wiy about thnpe dol- 
lars and a half ( — — .^- T — 
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Cross-examined by Mr. Terrill. 

Q.— What is the size of those sliding doors? 
A. — I think those large ones are fourteen to sixteen feet. 
Q. — How do yoa get at the price if you don't know the size? 
A.— I did know the size. 
Q. — What is the size of the doors? 
A, — About fourteen feet. 
Q. — Fourteeo feet by what? 

A. — Fourteen, perhaps, by sixteen; I am figuring by openings now; 
that is the way most painters figare; I figure by the yards, and double 
it. 

Mr. Nourse — The painting of casings is worth double? 
A. — Yes, sir. 

Mr. Terrill— Yoa say that thirty dollars is a reasonable price for 
painting a pair of doors? 
A. — Yes, sir. 

Q. — ^Have yon ever got that price? 
A. — Yes, sir; and a good deal better, 

Q-— You are getting good prices; it is a great deal better over tliere 
than it is here? 
A, — No, sir, 

Q. — How much did yon get, all together, for painting that buiidiDg, 
including everything? 
A.— I didn't get it all, 
Q. — You got all yon got? 
A. — I didn't get paid for the graining, 
Q, — For what work yon did? 

A. — About seven thousand dollars for the painting; the stock passed 
through my hands; the painting, graining, and varnishing cost between 
seven thousand dollars and eight thonsand dollars. 
Q- — Do you think it cost seven thousand dollars? 
A, — Yea, sir, I know it did. 
Q,— You know it? 
A. — Yes, sir. 

Q. — Did it cost, everything on the hniiding, seven thousand five hun- 
dred dollars? 

A, — I am not going to swear to that, 

Q — You think it cost between seven thousand dollars and eight thou- 
sand dollars? 
A. — Yes, sir. 

Q. — Did you fignre on the original plans and speciflcationa? 
A. — Yea, sir. 

Q. — What was your estimate? 

A. — Eleven thousand and eighty-five dollars for the painting and 
glazing. 

Q. — The estimate you gave for glazing was three thousand dollars? 
A. — Yes, sir; that was for the glass and glazing. 

Q.— -How much more would it have been worth to put four coats of 
paint and two coats of sand on that building? 
A. — I couldn't tell that exactly. 

Q.— You appear to be very well posted on what they ask you; why 
can't you answer this question? 
A. — I can't make an estimate here; I can tell you at home. 
Q. — Why did you come here without being prepared to testifj'? 
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j^_ I didn't think it was necessary to bring every item. 

Q About how many yards are there on the oatside of the building? 

A* I should not want to say. 

Q In other words, you don't want to say anything except what 

tiey want you to say? 

A._No, sir. 

Q.— You figured on it? 

A. — Yes, sir. 

Q.— You did the work? 

A. — Yes, sir. 

Q, — And still you don't know anything about it? 

A- — I stated it as we!! as I did before. 

Q. — What is one of those openings over there worth? 

A.— Take them like this? 

Q, — Take a common opening? 

A.— Seven or eight dollars for painting, graining, and varnishing; for 
a common opening in a small house, I figure on three dollars to three dol- 
lars and fifty cents. 

Q._What is the size of those openings over there? 

A, — Ten or eleven feet, I think; I never measured them. 

Q.—If yoa should measure it up, could you tell whether they are ten 
by twelve, or only three by eight; what is the size of the doors? 

A. — I guess they are about ten feet. 

Q.— About what is the width of them? 

A. —If I figure on a job, and parties hire me by the day, I don't 
figure it ap then. 

Q.-— You appear to be pretty well posted ou what they ask you, yet 
yon can't tell anything aboat it. You say these openings are worth 
seven or eight dollars apiece, and still you can't tell the size of them? 

A. — No, sir. 

Q.— How did yoa figure the painting? 

A. — By the yard and by the opening. 

Q- — Did you just figure seven or eight dollars without knowing the 
siae? 

A.— No, sir. 

Q — But you say here that you don't know the size? 

A.— I know what a small window is, and what a large window is. 

Q-— I tliink I would like to have you inform yourself about that, and 
come here to-morrow. It don't appear to me that you know anything 
about it. 



A,— I 



can figure it up. 



Mr. Nourse — It appears that he knows too much about it. 

■^r.'TerriU — But he don't know the size of any of those openings, 

T/ie Wiiness—I will go out there and measure them, if you would like 
to know, I will go out there and measure the whole building up, for 
that matter. - 

Mr. Ifour&e — If the opening of one of those large doors was fourteen 
leetbigh; if the door itself was three feet and four inches in width; if 
"le casings were each fourteen feet in width by measurement, how 
''■oiild you reckon the casings — at the actual width, or double? 

A— Double. 
,, S-^~If each of these casings were equal, you would charge them at 
tl"rty-four? 

■i — 'Yes, sir. 
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^That, added to three feet and four iDchce 

ins? 

— Yes, Bir, 

—Six by fourteen would be the actual size of 

—Yes, sir. 

— And the two sidea would be twice that? 

— Yes, sir. 

—You get the square yards by dividing by nine? 

— Yes, sir. 

—If there are eighteen and two thirds feet on the two yards, bow 

1 would that be worth? 

—It is worth four bits. ' 

—It would be nine dollars for each opening? 

—Yes, sir; some might do it cheaper than that. 

—Four bits per square yard wouldn't be an unreasonable price? 

—No, sir. 



TESTIMONY OF W. N. MILLEK— EECALLED. 
W. N. Miller recalled: 

Examined by Mr. Nourse. 

Question — Will you give us the dimension's of those single door open- 
ings? 

Answer — Three feet and four inches by nine feet; three feet tran. 
aoms on the principal story; in the second etory, the transoms are 
shorter. 

Q. — What is the height of the whole openings in the lower story? 

A.— On the principal floor? 

Q.— Yes. 

A. — About fourteen feet. 

Q. — How wide are the casings? 

A, — Full eight inches; I think about eight and one half inches. 

Q. — When we left off, we were on the extra windows, I believe? 

A. — You was speaking of the windows in the tower. 

Q,— Now, I thinlf you said that the extra windows in the tower came 
in; that for mullioned windows, triplicate windows were substituted? 

A.— Yes, sir. 

Q. — What is a fair price for the extra windows 1 

A. — Well, according to the calculations I made, I bring it to six hnn- 
dred and sixty-eight dollars. 

Mr. Temii- What is that for? 

A. — For the eight extra windows in the tower. I took the value of 
the windows, as we settled upon it that day. I have in there, fourteen 
dollars each for the labor of setting them, trimming tbem, painting, etc- 
The valuation we naade that day was simply for the material. It figures 
up six hundred and sixtyeight dollars on that basis. 

Mr. JVowrse— What is a lair price for putting in those eight estm 
windows ia the basement? 

A. — Two hundred dollars. They are worth twenty-five dollai^s 
apiece. 
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0— Wolfe, Ball, and Mayberry say in relation to these eight extra 

■niiows' "From all the information at our command, we find that 
TTre wore to be a total of forty-five windows in said story, and that 
,hpre now are forty-six windows; showing but one extra window, 
Wsad of eight." Have you a copy of the plans, and can you tell if 
■ there are eight extra windows there? You can state your conclusicn, 
if there are any extra windows in the basement. 

A —There are four extra windows, and four pair of sliding doors sub- 
stituted in place of windows; which makes eight extra openings. 

Mr TerrUl—B.&ve, you the original plans with you? 

A— Yes, sir. [Witness exhibits plan.] As it is, there are four win- 
dows here; as it was originally intended, this was to have been an arch 

Mr. iWiurse- Judge Hardy has been requested to appear on behaU ot 
Wr. Duncan. He has just been called in, and of course knows nothing 
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of what has been going ou, and he asks that the investigation be post- 
roced nntil to-morrow. ■ , l 

Jlfr. Terrill—l think the only thing that is necessary, is to avoid ask- 
inff questions concerning Mr. Duncan. 

Mr. Duncan— J had an attorney, but he said that for extraordinary 
cause be couldn't take my ease; that he had been approached by one of 
the Regents, and that he could not very well afford to take my case. 

Judge Hardy— I wish only to have time to investigate Mr. Duncan s 
OBBB, und get at the truth. I never heard of the matter until noon to- 
day, and if I am to have any part in it, I would like to have a little 
time. . , ■ js J 

The Chairman — I understand that the testimony that is being oaered 
now does not concern Mr. Duncan. I suppose you are not opposed to 
Laving the testimony go on as long as it does not affect Mr. Duncan? 

Mr. Terrill—I shall not bring out any testimony concerning Mr. Dun- 
can this afternoon. 

Mr. Nourse to Witness— Yo\x was explaining about these windows to 
Mr. Terrill; have you got through? 

A.— There are really four windows, as the plan shows, extra, and four 
pairs of double doors. 

Q.— Each of those openings you consider worth twenty-five dollars f 

A.— The windows are worth twenty-five dollars, and the doors are 
worth more. 

Q. — You said there were eight extra windows, and yon said they were 
worth two hundred dollars? 

A.— There are eight windows in the basement; I now make an expla- 
nation that there are only four windows, and four pair of doors in place 
of windows. 

Q.— What are those four windows worth? 

A. — Twenty-five dollars apiece. 

Mr. ifourse— And the doors are worth more? 

A. — Very much more. ,, , j. ^ 

Q-— You say doors were placed where the windows were called lor? 

A,— Not exactly. 

Q. — How do you eome by these elevations? 

-A-— I got them from Mr. Ough. 

Q.— Wore they tracings that he was working by. 

A.--Yes, sir. 

Q — For what purpose did you get them from bim. 

-A--— To make detail drawings, and to get out the mill work; I would 

Bay to Mr. Terrill ' 
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_ Q. CjntevruptiDg)— How did you get that half of the elevation 
instead of the whole? 

A.— We both required it at the same time, and we cut it in Iwc that 
IS the way that came; to the best of my knowledge, these are the'eamfl 
«l.,fti,«n>. ,k„* „.„..„ i. Dueean's office when we figured on tbe plan-! 
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1 say whether they are the same that he 



elevations that 

they are the eame tracings. 

Mr. Nourse — Mr. T "" 
flaw; which did you i_ _ . 

Mr. Terrill—L only saw tracings, 

Mr. Nourse — Are these the same? 

Mr. TeTrill—l have not examined them anffioiently to see 

The mfness— There is no doubt but that they are the same. 

3fr. Terrill to Witness— U that the plan? 

A.— That is what the bailding is now built by. 

■This is a portion of the ground plan of the bui!ding~a part of the 
B is the plan that the briekliiyera worked 



west front. 



basement plj 
from? 

A. — Those lines represent a part of the octagon 
the other rough iinos inside of the doors have beei 
to illustrate how the building was to be originally. 

Mr. iVoMTO—These men who have been testifying in reg 
Duncan will not be wanted this afternoon? 
^ Mr. Terrill— No, sir, I think not. I want them here, thouj 
'"-int them. It depends upon when you got throi 



nslde of the doora; 
made subsequently, 



to 1 



want thi 

Mr. Nourse— Whsit passed between you and Mr. Ough when you got 
these plans, as to his having any other plans? 

A.—! doft know that having any other plans was mentioned. He 
said be could not very well get along witbout them, and tbat is the 
reason we cut that one. 

Q.— Was you present daring any eonversation between Ough and Dr. 
Mei-ritt about putting on a tower shaped to the balls, to lengthen the 
halls? ' ^ 

A. — Yes, sir. 

Q. — For what purpose was that contemplated? 

A. — They thought it would be an improvement. 

Q.— What effect would it have on the stairway and the halls? 

A.— They considered it would be better. 

Q- — Make more room? 

A. — Yes, air. 

Q.— What did Dr. Merritt say to making the change— of delaying to 

A.— He sai^i he wouldn't order it until a meeting of the Board, and he 
had placed it before them for their approval. 

■ ^■"i^'*'' ^^'^ ^'""^ ^^^^ " ^'^^ ascertained that the Board consented to 
it, or Dr. MeiTitt said they did, how far had the work got along? 
^ A.— A good portion of the basement wall was in, and most of it was 
in the wrong place, 

Q. — What had to be done, then, to make this change? 

A, — Eeniove that portion. 

Q. — Any excavation to be made? 

A— Yes, air. 

Q. — What kind of excavation? 

A. — It is hard bed rock. 

Mr. Territl—Vfhere? 



-Where the towers are. 

Q_ Are you sure it is rock? 

^. I think it is bed rock. 

jlfr. iVoKr^e— That added considerably to tbe expense, I a 

A.— Yes, sir. 

Mr. Terrill — Your statement here in reference to some of this mill 
^^orlt—first you stated that the mlH work on the piazza is worth nice 
hundred and forty dollars; how do you arrive at that? 

A, By estimating. I made an estimate previous to any investiga- 
tion—when Mr. Ough came to me to know what the mill work wonid 

Q. Can you tell nie by what methed you got at the price of mill 

work ? 

A. — Yea, sir, 

Q.— How is it? 

A. — We have various ways. 

Q.— What do those piazzas consist of? 

A. — Columns, rails, cornices, and arches. 

Q.— How many columns are there to the piazza? 

A.— There are, I think, three large columns aud four small columns. 

Q. — How much did you figure those columns apiece? 

A, — I don't remember how 1 figured them; I took this estimate from the 
one I made at the time; I probably based it on the value of the porches. 

Q,— On similar work? 

A. — Yes, sir; OD the value of the porches. 

Q.— Don't you generally figure so muoh a running foot for pilasters? 

A. — Yea, sir; but on certain classes of work you have to nse your 
judgment entirely. 

Q.— Don't you find a great variety of opinion in regard to judgment? 

A,— Yea, sir; I do that. 

Q. — Do you think you figured this at a fair price, or do you think 
you have got it low? 

A.— I figured the porches when I thought I was figuring in com- 
petition with others. The College of Agriculture porches, of similar 
character, I figured them at seven hundred and fifty dollars apiece; 
then I was figoi-ing in competition. This estimate is based upon my 
judgment, when there was no prejudice. 

Q. — How did you arrive at the idea of the cost of widening porches — 
does that include platforms? 

A. — From the floor up; they are very elaborate work, pedestal and 
everything. 

Q — You think it is worth two hundred and fifty dollars to widen 
those porches out— do you think there is any more work? 

A.— Certainly; there are two arches more. 

Q — What are those columns worth — those two interior columns? 

A. — They are so connected with the arch tbat you cannot separate 

Q— What are they worth a running foot? 

A — One dollar aud twenty-five cents for columns of that kind. 

Q— Have you a printed list of your schedule of prices? 

■"■~7Yes, air. 
, [Witness presents schedule of prices, which la marked "Exhibit G." 
f^chedule not read.] 
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Q- — Bo you know tho size of tboae colnmns? 

A.— Ten inolits above the pedestal. 

Q.— But you include the pedestal when you figure by the foot? 

Q. — Ai-e they worth as much as fluted columna? 

A.— No, sir. 

Q.— What ie the difference? 

A. — I think ahout twenty-five cents per foot would cover the dif. 
fereoee, taking the pedestal into account. 

Q. — In regard lo that wainscoting, near that sliding door — you 
figured that at two dollars per lineal foot? 

A.— That was only a rough estimate. 

Q.— How much lumber is there to a ruLiniQg foot? 

A. — I don't know. 

Q— What is the width of that base? 

A. — I don't remember now. 

Q. — How much is that stuff worth per inch? 

A. — One cent per inch. 

Q.— Were you Retting a ceot an inch for all moldings? 

A. — Yes, hit; aH together. 

Q. — Were they selling in this city for that price? 

A.— I think they were. 

Q- — You don't know whether they were or not? 

A.— Certainly not; that was our ruling prices. 

Q. — How much would that lumber come at? 

A. — 1 don't know. 

Q.~How high is it? 

A.— Four feet, I think; about four feet. 

Q.— Have you ihe details upon which that wainscoting was put up? 

A.~I think 1 have; I am not sure. I think I could find it. 

Q — Who made those details? 

A.— I did. 

Q.— Too made all the details for this building? 

A.— ^Yes, sir. 

Q.— Were they the details that were figured on at the time the build- 
ing was estimated upon? 

A.— No, sir. 

Q.— Where are they? 
A, — I don't know. 

Q.— Have you ever seen them since? 

A.— Yes, 6ir. 

Q. — You don't know where they went? 

A.— Yea, sir, 

Q. — Do you know where the plan is? 

A. — No, sir, not positively; but my recollection is that Ongh got 

Q- — Do you know where the specifications are? 

■A-- — ^0} sir; I don't know wheretbey are, unless the contractors took 
ihem away, 

Q. — Why did they take them away? 

A.-— I suppose because they wanted them; I didn't ask them about it- 
They asked me if I needed them. 

Q- — You don't know anythiug about the size of the wainscoting, yet 
rou say it was worth two dollars per foot. 

A. — That was only a small portion. 
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Q 'What is your opinion as to the value of that wainscoting? 

A _1 would like to count it up before I give you an answer. I did 
not come here prepared to give an exact valuation. The value of put- 
Ht\2 it up I would have to guess at. „ „ , 

Q._Thoae doors you speak of— what is the pnce of one of those 
doors, three feet ten inches? 

. I can't tell you now; they are worth seventy-five cents each aide; 

the iambs are counted by schedule; we followed that rule, and that 
counts up fourteen and a half cents. That is the architrave; that is the 
measurement of the finish in that building throughout; that is ihe atand- 

^ Q._\Vhen you figure on a job of that kind, do you figure it at four- 
teen and a half cents? 

^ jjo, sir; I don't go into such details; I set a value on each open- 
ing; I think my estimates would carry out about that value. In esti- 
mating on a large job I don't estimate into cents, I value the openings. 

Q._What was the size of the windows? 

i. — Four by eleven. 

Q. How much did you figure them at? 

A.— By that schedule of prices, it brings it out nineteen dollars and 
eighty cents, unless I have made an error in figuring. 

Q— Was that estimate on that building made by this schedule of 

A. As far as doors, windows, etc., are concerned, it was; I didn't go 

into anvthing beyond that. They had the size of the doors. 

Q._Ia the finish on this building the same as called for? 

A.— The finish is almost a fac simile, with the exception that the red- 
wood wainscoting is not. 

Q.— Were not the details that were given to contractors to figure on 
the same as were used for the College of Agriculture? 

A.— I believe so; it was e.xactly the same papers. 

Q.— The same kind of finish? 

A.— Yes, sir. 

Q,_The same kind of stairs? 

A.~I don't remember about the stairs. 

Q.— Do you recollect bow many feet of wainscoting there is in that 
building? 

A. — I do not. 

Q.— Didn't you tell me there were two thousand five hundred feet? 

A. — There must be more than that; my idea is that there ia more than 
that; of course it ia there and shows for itself. 

Q._What was your estimate for the mill work on that building? 

A. — A littie over twenty-one thousand dollars, I think. 

Q. — How muuh did you receive for the mill work on it? 

A.— I couldn't tell exactly; between eleven thousand dollars and 
twelve thousand dollars; but we didn't work our own lumber; we made 
doors and blinds out of our own lumber; for nearly everything else the 
lumber was furnished. 

Q — You didn't include the putting together in the estimate you gave 
me? 

A.— Not the wainscoting- 

Q- — Are the window frames the same as in the original plans? 

A.— All except the carvings. The weight of finish is the same, ex. 
oept the jambe are not so deep. 
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Q.— You don't pretend to tell mo thnt the windows in the CoUege of 
licttera are the same aa in tho College of Agriculture? 

A.— The outaide fi-ames are— those that they are calculated to repre- 

Q.— Ton say that the windowa'in this bailding are the 
College of Agriculture? 

A. — Subetantially. 

Q — Do you pretend to say that they are the same as are r 
on this plan? 

A. — Tea, air; except the carving. 

Q.— Is this belt course with the panels in on the building now? 

Q — Are these pilasters the aame? 

A.— The aame, except these oivciilar eoroore; it is now scroll work- 
they are all panel faces; they all have the acroU work around each can- 
and thoy have the same projection. 

Q. — Are those windows in the basement the same as shown in this 
plan? 

A.— Here they are circular corners; there they are segment heads. 
Q.— The original drawings are the same as wore used for the College 
Of Agriculture? ^ 

A.— Yes, sir. 

Q. — Was it not about the same style of finish? 
A. — Ye 8 J sir, 

Q. — Was not the flooi-s about the same? 
A,— I don't know about the floors; I didn't figaro on that. 
Q.— Tou apoke about the bay window; do you know what the price 
was? *^ 

A.— No, sir; I didn't give any estimate on that. 

Q.— Tou say now that in each end there are sis windows instead of 
these nve shown here on the plan? 

A.—There are six now; there is one over each of those [pointing to 
the plans] '^' ^ 

Q- — How about this end here? 
A.— It is the same. 
^ Q.— Here we have seven windows; below we have sis, so that there 
IS really one less. 
A. — There are six here. 

Q-^There is an additional one here, and one leas there; thoro is really 
the same number of windows, counting the bnil's-eyes as wimlows? 
A.— Tes, air; there are six at each end now, as the building stuuds. 
<^. — i>jd you build these porches; get out that stair rail? 
A.— No, sir; I don't remember. We did not make the posts; we 
turned the balustera. 
Q.--Is it an octagon post with a, ball on top of it? 
A, — Tes, sir. 

Q. — The rail hasn't got that sweep in it? 
A.~No, sir; I think not. 
Q. — Here there appears to be an easing? 

A.— This block just sets in over the rosette. In this the rail iuat 
comes up with the usual easing. 

Q.~Are you certain that there are twenty-six sets of inside blinds 
more than was called for in the original building? 
A. — .No, sir. 
Q.— How many do you think there are in there extra? 
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A _I think there are twenty-six sets; but I don't know it certain. 
T think that the windows in the attic were not to be finished. 

Q_jIow does it come that if Power & Ough were not to finish the 
nnrtb wing, that they did the work, and charged nothing for it? 

Mr- N'ourse—yfe think there is a mistake in copying. We shall show 
that that would be about a fair price. 

The Witness— In working up these details, they were all worked np 
from the other details that we made for iroo'work. 

Mr. Terrill — That is in reference to the outside? 

^-i-Coming to the bull's-eye window, it was left indefinite on the 
inside I called Ough's attention to it, and he said, "Tou needn't 



bother yoii 



■ head about that; that is not to be finished." After that 



they resolved to make all the finish like this 

Q.— There was no details made for the windows on this building? 

^_ There was so many made for the College of Agriculture and the 

College of Letters. 

Q, Don't you remember of having talked with me in reference to 

finishing the bull's-eye windows? 

A. — I may have; but I don't remember. 

Q, Those shutters, you think, are worth twenty dollars an opening? 

A. — They count np to that- 

Q,_If you was figuring on that, don't you think yon would figure 
tbem less than that? 

A. — No, sir. In arriving at the value of those windows, I estimated 
everything at our regular schedule price. 

Q.~ In figuring up this mill work, how much do you suppose this 
would come to at the price you have given here to-day? 

A — I don't know. 

Q. — t would like to have you figure it up? 

A. — I would like to have about two weeks to do it in. 

Q. — You made your figures before in about a day and a half? 

A.— I only made an estimate; you want us now strictly in reference 
to our schedule. 

Q. — How much js one of those windows in the basement story worth? 

A. — Those ai-e small windows. 

Q.— What are one of the basement windows worth? 

A,— We valued the frame at six dollars; that is the basis wo started 
on; the other was all figured by schedule. Frost was there, and valued 
the glass; I don't know by what rule he did that; forty-two dollars 
apiece for the basement windows. 

Q. — What are those first story windows worth, Mr. Miller? 

A.— This estimate includes everything, all but labor of putting them 
in; everything complete, except the labor. It furnished all the mate- 
"ftl there. 

■^r, Mourse — Did you include the painting? 

-A. — No, air; we estimate the windows with the fVames, saah, blinda, 
Weights, cords, trimmings, saah locks, and everything complete except 
the labor for the inside finishing. The window frames were calculated 
to be sent there as they would be from the mill; all the hardware 
ueJivered. 

Q — Everything except labor? 

A- — Yes, sir, and the painting. It amounted to ninety-five dollars. 

Q — Did you figure the basement windows in the same manner? 

■^■^Yes, air, in the aame manner, without the la^r. 
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Q, — How much ai 
Bloiy alcove the basei 
A.— Eighty Ave dollars. 
Q.— Delivered in the aai 
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third story ' 
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Q. — What are those attic windows worth? 

A.— Eighty -aevcD dollars, delivered in the same manner. That includes 
paneled jrttnbs on the inside, where the atLio atory is studied off. 

Q. — What is this railing on the top of the bay wiiido-.v worth per 

A.— Put together, it is worth about four dollars. 

Q. — Four dollars per foot? 

A. — ■! think bo; that ib my judgment. 

Q- — Ifow much is the cornice around that bay window worth, finished? 

A. — The cornice includes a good deal. I don't know how j'ou can 
separate the cornice thwe. 

Q.— Tou must take along the brackets. The brackets are left off, are 
they not? How much are those curved brackets, etc., around that bar 
window, worth? "^ 

A.— -Ten dollars apiece, 

Q.— How many was there on there? 

A.— Right windows; eighty dollars for all. 

Q. — What is the cornice worth? 

A. — That is heavy; that is worth two dollars per foot. 

Q- — 'iesides the brackets? 

A.— Yes, sir, about that; that, of course, is a random estimate, 

Q. — How much IB that main coroice worth? 

-A- — Tliree dollars per foot, I recollect that item very well. 

Q. — How much is that triplet window worth; this one in the north 
end? 

A.— Valued in 
aa much as thre 
the others. 

Q-^ — You spoke in regard to curved pieces > 
the uecefisity of putting on curved pieces? 

A— They were nailed on the face, tow-nailed at the ends. I don't 
remember how they did fasten them in the middle. 

Q.— Tou don't know whether they are fastened at all in the middle? 

A.~No, sir; they vary in width; those on the hips are diifereiit from 
those on the face of the wall, 

Q, — In reference to the porches, are those pilasters on the extra onefl 
the same size as in the original plan? 

A. — I think the design is carried out about that size; my idea was to 
carry out the design with the necessary changes—that 
incheu. I believe that is what the square of the columns is now. 

Q.— Will you examine among your papers and see if j'ou have the de- 
tails of the wainscoting work? 

A.— Yea, sir; I can't well be away from my business, and I would ask, 
favor, that [f you want me you will send a telegram. I will attend 



-rth; the second ' q__tTo-.v mu-h more projection? " u ^ ■ v a 

A_—l don't know exactly; I think it is more than four inches, and 
rbwps it is 8'^ inches more. The same details were intended for both 

Q !^lf that is a fact, it would be attended with additional expense? 

^* j^o, sir; the brackets are not so close together; one would he an 

offset to the other. , , ^ 

Mr. NouTse — 'Ihese estimates refer only to 
labor? 

j\. — Some parts ol ttiem. 

Q. — I moan these last om 

A.—I expiaine 



the same manner as the others, it is worth very near 
: windows; perhaps twenty dollars less than three of 

1 these rafters. What is 



.elegram; I will hunt up the 
boat. 

Dr. Merritt—Kow does the main corni 
spond with the plan? 

-It is very nearly the same; there 



are not so close together 



: and c 



L the nest 
1 the buildiog corre- 



s some differenci 



1 it has more projection. 



I regard to that; there 
—It doesn't include carpenters' work? 



, exclusiv 



i some things that y 



when the 
a other 



A.— Ko, . 

Q, — It is what you state here in these prices? 

A,— Yes, sir; we consulted about that out there, whether it would be 
better to put the labor to each opening or make a general labor bill for 
the whole, and they concluded to make a general labor bdl. 

Q —Didn't you count the labor in on the waioscoting? 

A.— At that time I did, but that was only twenty-four feet in length. 

Q.--,Did you count the labor in the wainscoting when you figured it 
with these gentlemen out there? 

A.— I didn't figure it at all; I simply told them the rates v 
material was furnished. I don't remember what they valued it 

Q.— If that is worth two dollars a foot, what would that on t 
building he worth? 

A. — A.bout one dollar more. 

Q.— Not more than that for mortising and tenoning it? 

A.— That is not mortised and tenoned, 

Q.— It is called for in the specifications? 

A.— No, sir. 

Q,-— It ia done in the other building? 

A.— No, sir. 

Q,— Don't you know that it is done in the other building? 

A. — It io not done. 

Q.— Not glued ill? 

A.— It is nailed up against glue. In fact, I know, because it was a 
matter of discussion. I know that the specifications don't call for mor- 
tising and tenoning. Mr, Farquharson said he intended it to be done, 
but it was not called for in tlie specifications. The speciSeationa for the 
Other building are in existence yet, and they will show. 

Q— There ia a raised panel on that other wainscoting? 

A.-Yes, sir. 

Q- — Still you say it is only worth one dollar a foot more than the 
other? 

A.— I made those raised panels and put the moldings on for— I forget 
exactly what it ia. We didn't put the wainscoting together; the circu- 
lar corners being a circular miter, it was diflicult to do it by hand, and 
he made arrangements with him to put them on, 

Q — Didn't you understand that this wainscoting was to be mortised 
and tenoned, when you figured for me? 

A.~YeB, sir; I thought so, then. Tou are speaking of the College of 
liBtters" 
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.-, ^:~^ *'''"'^ "'**■ -"■ ^'^'"^ I'ealculated it in the same way I did in thp 
College of Agriculture. I can show yo« also a form of a contraet to 
show tLe underatanding between Power & Ouu;h and myself in referencB 
to the matter, tliat the mortising and tenoning was not included 

Q— I don't know how it is that we all got deceived on that. 

A.— I can explain to j-on how I got deceitod. Mr. Parquharson told 
me It was the same as that in the Mercantile Library, I knew that I 
mortised acd tenoned that, and I was under the impression that this 
waa to be done so, too, until the time came for the work to be put up 

Q. — Where will a telegram reach you? 

A.— At the Oakland Planing Mills. 

Dr. Merritt—i understand you to say that the wainscoting as it is 
eonstrueted jn the College of Agriculture, would cost about one dollar 
more per foot than that in the College of Letters? 

A.— Yes, sir. 

Q.— What would he the difference io mortising and tenoning the 
■wainscoting, as it is supposed to be done? 

A. — That is very difficult to arrive at. 

Q. — It would, very materially, add to the expense? 

A.— Yes, sir; it would necessitate the getting out of the exact lengths 
for each section of the building, laying the work out at the mill, then 
numbering the sections, and taking them back where thev were build- 
ing; and there are a great number of sections. 

Q.— Will you toll us about how much that additional expense would 
be, inasmuch as it is understood that the mortising was to be done? 

A.— I think il would add half a dollar a foot to it 

Mr Terrill—Um Dr. Merritt any interest in this contract, either 
directly or indirectly, to your knowledge? 

A. — Not that 1 am aware of. 



TESTIMONY OF JOSEPH M. WARREN. 

Joseph M. Warrkn sworn, and examined on behalf of the Board of 
Kegenta ; 

Question — Where do you live? 

Answer— In the city, sir. 

Q. — What is your business? 

A.— I am a mason; I follow plastering as a specialty, however. 

Ci.~Did you do any work on this College of Letters? 

A. — I did the plastering, sir. 

Q.— State the character of the work you did there— whether it is a 
good job of the kind, or a bad job. 

^■~J/"PI'°^*"^ t^f'y did a first-class job; they were bo ordered to do- 

y. — How many coats of plasteriDK were nut on? 

A.— Two coats. * i- i-o"' 

Q.— Kow many in the College of Agriculture? 

A. — It was intended to be three, 

Q.— Except with that differenee, how does the plastering in the 
LetS^?'' ^"''"'^^'■^ compare with the plastering in the College of 
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^ That is for some one else to say; I consider that I did a first-class 

job-' that it is as good as the other, if not better. 

Q.— State whether you received any information or intimation, before 
,[jjg' investigation was ordered by the Legislature, that there was to be 
an Attack made upon the Boai-d of Regents and Dr. Merritt? 

A — I understood from 

The Chairman (interrupting)— If this is going to apply to any mem- 
ber of the Legislature, you needn't answer it. 

Mr. Tejrill — Aa far as I am concerned, let him answer the question. 

The Witness— Mr. Donovan was the first one to approach me in refer- 
ence to it. 

Q, — When was that? 

i._About the time the frame was up; about the time I understood 
be was disappointed in getting a contract for painting, that Power & 
Ough refused to lot him have the work. 

Q,— Is that the same Donovan that testified io this matter against Dr. 
Merritt? 

A.— It was the Donovan who did the painting on the College of Agri- 
onlture. 

Q.^Do you know his first name? 

A.— Nofair. 

Q,— Where was this? 

A.— At the corner of Mission and Sixth streets; he met me there one 
wiorDing. 

Q. — What was the substance of what he said? Repeat the conversa- 
tion f 

A. — I can't recollect the exact words. 

Q.— What was the substance? 

A.— That there was likely to be an investigation, and he asked me if 
I knew anything irregular in the letting of contracts. I replied that I 
knew nothing about it. Mr. Duncan told me also that they were cou- 
sulting among each other. There was another man there. 

Q-— ^tate whether this man said anything, by way of inquiry, if you 
could be induced to join in it. 

A,— I informed him that I knew nothing about it. He wanted to 
know if I knew anything to substantiate these chargee- 

Q-— Did he ask you to join in any such attack? 

A. — Ho, sir; he said nothing only to question me about it. , He didn't 
ask nie to join, becanse I suppose he found out it would be useless to 
do BO, 

Q-— Did yoa know anythint^? 

A.— No, sir; I knew nothing, and of course couldn't tell anything. 
He gave me to understand that there was a good deal of dissatisfaction, 
•wd that there would be an investigation. 

^T. TemVi— Did Mr. Donovan say that I had anything to do with it? 

Q- — Did you ever hear any one say that I had anything to do with . 
Mie newspaper charges against the University? 
A — No, sir; only since the investigation some one said something 

The committee here adjourned until ten o'clock to-morrow morning. 
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San Feanctsco, l 

Tuesday, Pebrnary 17th, 1874. \ 

The eommittee met pursnaDt to adjoiirnment, and the following pro. 
ceedinga were had: 

TESTIMONY OF MES. MARY BKATTON. 

Mb8. Maey Bratton sworn: 

Examined by Mr. TerriU. 

Qaestion — Are you the lady who sold some property to the Uiiiver- 
Bity over there? 

Anawer— Yea, sir, 

Q. — What property is that — some property in Oakland? 

A. — Yes, sir. 

Q. — What time was this that you sold this property? 

A.— I coiildu't tell you exactly. 

Q. — About what time? • 

A. — I should think some three years ago. 

Q. — You were a widow at that time? 

A. — Yes, sir. 

Q — Who waa your attorney in negotiating that aale? 

A. — I couldn't aay that I had any. 

Q, — ^Did you have an agent? 

A, — No, sir. 

Q. — You attended to it entirely yourself? 

A.^No, sir; I had some friends who assisted. 

Q.— Who? 

A. — My brother-in-law, 

Q— Whoiahe? 

A. — Albert Brayton, 

Q,— Did you pay anything for negotiating that sale? 

A. — No, sir. 

Q. — Directly or indirectly? 

A. — No, sir. 

Q. — You had no attorney? 

A.— No, sir. 

Q. — Did you make a trade and take some property at the University 
grounds? 

A.— Yea, air. 

Q. — Do you hold that property still? 

A.— Part of it I do. 

Q- — You say there was no consideration passed between you and these 
. other parties for negotiating that sale? 

A. — No, air. 

JIfr. Nourse — We have reached a stage of the case for me to say what 
I wiah. We challenge a comparison of thia College of Letters with any 
public building ever erected in the State, taking into consideration the 
size, quality, and cost, or with any private building which is large enough 
to afford a fair comparison; and we respectfully request the committee 
to make aueh comparison, by means of experts, who shall examine an'' 
compare the quality, size, etc., and then ascertain the coat of the several 
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buildings; of course, takin 
had to be built. 



aideration the time in which this 



TESTIMONY OF A. J. MOULDER. 
A. J. MooLDEE sworn, and examined by Mr. Terrill: 

Question — I want to ask you, in reference to the University grounds, 
by whom were the walks graded in the University lands — the walks and 
avenues? 

Answer — A part of them were originally graded under the superin- 
Mndence of Mr. Lowe, aome years ago. Latterly, a large amount of 
grading has been done, but exactly where I can't say. Some of it has 
been done around the buildings, and in connecting the buildings with 
the depot. 

Q. — What year was it done? 

A. — I will refer to the booka and see. [Witness refers to the books, 
and then replies:] There is an account in the ledger known as the "Uni- 
versity Site Improvement Account." It ranges between the years com- 
mencing January seventh, eighteen hundred and sixty-nine, and ending 
December fifteenth, eighteen hundred and seventy -three. 

Q.— Was this job doue by the day or by contract? 

A,— -I think it was done by the day, air. 

Q. — What time did Mr, Lowe stop work there? 

A, — I think it is about three years ago. 

Q. — How much has the grading of walks, etc., cost, on the University 
grounds? 

A. — I can give you the total expense; it is impossible to segregate 
it. The total expense is twenty thousand nine hundred and aeventy- 
fonr dollars and fifty cents. 

Q- — That includes grading, walka, etc.? 

A. — Yes, sir; and for a very large number of trees set out and eared 
for. The care of the grounds has cost considerable money. 

Q- — Out of what Fund waa that money paid? 

-A. — There waa no specified Fond; it was paid out of moneys in the 
handa of the Regents of the University, and expended at their discre- 
tion, for the benefit of the University. 

Q.— Who drew the money? 

■^' — A great many different parties. Of course, that don't appear on 
the ledger. I will take the largest item I see, and tell who that was for: 

University site improvement; John Gary, for ornamental trees, and 
James Edgar, for labor; total, two thousand one hundred and aeventy- 
mne dollars and fifty-five cents; paid March first, eighteen hundred and 

mmencement 



•i'— How much of that money waa spent before the c 
« the buildings of the University? 
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A. — Have you any means of determining when the buildings were 
-'ommenced? s s 

■'S'". Duncan — We commenced grading in May, eighteen hundred and 
^^-y-i»ine— three years and a half ago. 

Bixt ■^^""''^^ — The amount paid prior to June, eighteen hundreiJ and 
^r-Bine, was five thousand and sixty-three dollars and thirty oents. 



ighteen hundred and Bisly-nitie, the 
eixty-lhroe dollars ami thirty tents. 
I these matters? 



From the beginning, up to Jum 
atiiownt paid was five tnoueand : 
Q- — Have you all the voucher 
A.—Yes, flir. 

Q.— What quantity of land has the University sold there? 
A — I can tell by recollection tolenibiy well, Thpy sold about fortv 
homestead lots—that is, traded it to Mrs. Brayton, and in the neighbor, 
hood of two hundred acres of mountain laud. They took that property 
m a lump, from the old College of California, and transferred it to Mrs 
-BraytoD, in part payment for property in Oakland. 
Q. — It was traded to Mrs. BraytOD? 
A.—Yes, sir. 

Q. — How much did they receive per acre, or don't yon know? 
A,— The homestead lots were not sold'by the acre; the undivided 
mountain land, I think, was five dollars— a small sum 

Q. — Do you know the total amount realized for the lands sold? 
A.— Do you mean the one hundred and tifty thousand acres? 
Q- — Yes, air; everything. 

A.— I made up an account day before yesterday, and I can give yon 
the results: Jhe grant of one hundred and fiftv thousand acres has 
been substantially all sold- that is to say, it has' all been applied for 
with the exception, perhaps, of a very few acres; so that we have to be 
sure now whether we can give parties a title. But while sold, or rather 
applied for, it is not sold, because it may turn out that we cau't give a 

Q.—Why? 

A.— Under the rules and regulations, a party applies for a particular 
tract of land. At the dale of his application, he is required to produce 
a certificate, from the Bank of California, that he has deposited there a 
certain sum. That is not a payment, but merely a security that, if we 
do obtain title, that amount will be paid over to the Kegents, We then 
make application, in the name of the Begcnts, to the Register of the 
-■'"'"■ ind he retains it in his office for ninety days, under the 
8 preemption laws, in order to give the preemptor an op- 
portunity to come in and prove up his title. This course is taken to 
avoid a collision with the preemptor. .The applicant first makes an afB- 
davit thnt says that there is no other party in possession of the lanJ, 
and that there are no improvements on the land except his own. The 
application is made by the Land Agent to the Eegister. the itegister 
retains it ninety days, and if there is no contest he certiBes to the Agent 
that It is United States land, free from contest, and accepts the location 
for the University of California. After the Agent receives this official 
notice from the Jiegister, he retains it tbii-ly days more in his office, to 
give the preemptor time to contest, if, after that time (one hundred 
and twenty days), there ia no counter claimant, then he app'roves the 
"" 1 the applieunt is caiied upon to pay interest, in advance, 
en per cent per annum, irom the date of the approval of 
„3 location to the succeeding first of January. When he pays one 
hundred and sixty dollars into the Bank of California as Becurity, he 
also pays to the Land Office five dollars, as a filing fee, and when the 
certificate of purchase is issued, be pays to the Treasurer three dollars 
for issuing the certificate of purchase. Thus the original certificate of 
deposit, in the hands of the Land Agent, is paid to the Treasurer; five 
iug fee is paid to bim, three dollars is paid to him, and ten per 
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dollars 



cent interest is paid ic advance, and then the certificate of purchase is 
issued to the applicant, which is evidence of his title. 

Mr. McBride — How much does that amount to per acre? 

i.__Five dollars. The remaining four dollars stands out at interest 
ivt ten per cent per annum. The consequence is, that I have now in my 
possession at least six hundred certificates of deposit, B^vaiting the lapse 
of one hundred and twenty daj's, or contested. Altogether, there are 
thirteen hundred and sixty land accounts with different parties, appli- 
cants. I will give you now the total amount of monej' received to dato' 
for principal: one hundred and thirteen thousand two hundred and fifty- 
five dollars and forty-seven cents; that is, on the tenth of February, 
I made the account up then. 

Q. — That is independent of the amount on deposit? 

A. — Yea, sir; the amount on deposit as security. Most of this is for 
twenty per cent of principal, whore deposit has been made. 

Q,— When is this other eighty per cent payable? 

A.— On one year's notice from the Board of flegents. As long as tbo 
interest is paid readily, probably there will be no idea of giving the 
year's notice. 

Q. — How much is the interest? 

A. — Ten per cent per annum, in advance. 

Q. — To whom was this land sold? Do you know of any large tracts 
being sold to any one person? 

A. — I am not yarj familiar with the details. Mr. Stevens knows the 
details; ho attends to that matter; but Mr. Stevens is now in Sacramento. 

The Chairman — Do you remember the names of any of the parties? 

A. — Yes, sir; Mr. \Velton, and Mr. Green; they are both large appii- 
oantfl. I keep, lor my own private guidance, a book wherein everything 
affecting the fluances is recorded. Each one of these entries represents 
an applicant. 

[The book referred to is here produced, and is in the words and figures 
following, to wit;] 

Certificates of Deposit and Land Fees received by A. J. Moulder, Land Agent, 
for account of University of California. 





81,280 00 
80 00 
80 00 
40 03 
40 00 
SO 00 
40 00 
80 00 
440 00 
160 00 
480 00 
80 00 

1,979 00 
85 00 








185— Unsui'veyed William H Mead 


5 00 




5 00 


187— Unsurveyed John M. Neville 


5 00 










190-Unsurveyed, Benjamin Holladay. Jr 

91-Unsurveyed, S. F. Butter worth:. 


5 00 
5 00 
5 00 




10 00 






223 to 2:i8, inclusive, and 631— Surveyed, A.'W. 
Macpherson, assigned to S. F, Butterworth, 








Carried forward ; v 


~f4j944 00 


K70 00 
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Brought forward 

673— Surveyed, P, A. Eaynor 

674— Surveyed, P. A. Rayuor. 

675 — Purveyed, P. A. Eaynor 

676— Surveyed, Ab. Andereon 

677— Surveyed, Jos. W. Cooper 

678— Surveyed, H. H. Johnson, $80, $5 

679— Surveyed, Jacob W. Babeock 

680— Surveyed, John Godfrey (put to account of 

No. 705) , 

681— Surveyed, John Godfrey...., 

632- Surveyed, William Petera 

683— Surveyed, L. W. Elliott (withdrawn). 

684 — Surveyed, M. N. Bryao 



686— Surveyed, Thomas H. Howell l 

687— Surveyed, Thomiis H. Howell ) 

688— Surveyed, Samuel Poorman, B. |160 

689— Surveyed, Dnvid fiowios 

690— Surveyed, Franklin Hutebinson, $40, $5 

691— Surveyed, Henry J. Werner. 

692— Surveyed, Denning Gibbona, HO, 55 

693- Surveyed, W. H. Boscoe 

694— Surveyed, F. H. Hawley 

695— Surveyed, Jeaee D. Can', S-IO. S5 

696— Surveyed, Jesse D. Can-, $iO, $5 

697— Surveyed, Jease D. Carr 

698— Surveyed, Jease D. Carr, $80, 3i5 .. . 

699— Surveyed, Jesse D. Cai-r, 840, $5 

700— Surveyed, Jesse D. Can-. 

701— Surveyed, Jesse D. Carj-, MO, S& 

702— Surveyed, Jesse D, Can-, $40, S5 

703— Surveyed, Jesse D. Carr. 

704— Surveyed, Jease D. Carr 

705— Surveyed, John Godfrey (transferred from 
Ho. 680). 

706— Surveyed, Bobert Gordon 

707— Surveyed, John H. Zuver, $40, $5 

708— Surveyed, J. H. G. Venigorholz, 580, $5 .... 
709— Surveyed, Parker & Houghton ... 

710— Surveyed, John Brady 

711— Surveyed, J. P. H. Smith 

712 — Surveyed, Jesse Morrow 

713— Surveyed, M. H. Bryan 

714— Surveyed, M. N. Bryan 

715— Surveyed, G«orge Puis 

716— Surveyed, John Tuoby ..', 

717— Surveyed, Martin and Jacob Luther, $160, $5. 
718 — Surveyed, Martin and Jacob Luther, S40, $5.., 
719— Surveyed, Martin and Jacob Luther, $80, S5,.. 
720— Surveyed, Martin and Jacob Luther, $280, $5. 
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$4,944 00 


$70 00 


490 00 




325 00 




85 00 




80 00 


8 00 


85 00 




80 00 


5 00 


159 81 


6 00 


160 00 


5 00 


40 00 


5 00 


120 00 


5 00 


160 00 


5 00 


160 00 


15 00 ■ 


160 00 





40 00 
40 00 
40 75 
40 00 
40 00 
80 00 
40 00 
40 00 
40 00 
80 00 
40 00 
40 00 
40 00 
40 00 
40 00 
40 00 



40 00 

40 00 

80 00 

40 00 

80 00 

40 00 

160 00 

160 00- 

280 00 

240 00 

320 00 

160 00 

40 00 

80 00 



) 00 
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5 00 
5 00 
5 GO 



5 00 
5 00 



Brought forward 

721— Surveyed, Martin and Jacob Luther, 5200, $5, 
,23_snrveyed, Martin and Jacob Luther, $120. $5. 
,2g_-Surveyed, Martin and Jacob Luther, $80, $5... 
724— Surveyed, Martin and Jacob Luther, $80, 85... 

BOK Surveyed, Martin and Jacob Luther 

726— Surveyed, Martin and Jacob Luther, $280, $5. 
737— Surveyed, Martin and Jacob Luther, $280, $5. 

ij2g Surveyed, Martin and Jacob Luther, $320, $5. 

739— Surveyed, Martin and Jacob Luther, $240, $5. 

730 Surveyed, Martin and Jacob Luther, $240, $5. 

731 Surveyed, Martin and Jacob Luther, $120, $5. 

732— Surveyed, Martin and Jacob Luther, $40, $5... 
733~Surveyed, Martin and Jacob Lather, $40, $5... 
734— Surveyed, Martin and Jacob Luther, $320, $5. 

735 Surveyed, Martin and Jacob Luther, $80, $5... 

73g Surveyed, Martin and Jacob Luther, $300, $5. 

73T— Surveyed, Martin and Jacob Luther, $40, $5... 
738 — Surveyed, Martin and Jacob Luther, $160, $5. 
739— Surveyed, Martin and Jacob Luther, $40, $5... 
740 — Surveyed, Martin and Jacob Luther, $320, $5. 
741~Surveyed, Martin and Jacob Luther, $240, $5. 
742 — Surveyed, Martin and Jacob Luther, $160, $5. 
743 — Surveyed, Martin and Jacob Luther, $200, $5. 
744_Siirveyed, Martin and Jacob Luther, $120, $5. 

745— Surveyed, Martin and Jacob Luther 

746— Surveyed, Martin and Jacob Luther, $120, $5 

747— Surveyed, Ruel Stickney, $80, $40. 

748— Surveyed, Henry M. Mitchell 

749— Surveyed, M. N. Bryan 

750- Surveyed, William Purdy, $40 63, $5 

751— Surveyed, G. G. Kimball 

752— Surveyed, G. G. Kimhall 

753— Surveyed, George C. Perkins 

754— Surveyed, John Allen 

755— Surveyed, Walter A. Frydcndall 

756— Surveyed, Jamea Bell 

757— Surveyed, F. P. P. Temple 

758— Surveyed, Henry Wetherbee 

759— Surveyed, Henry Wetherbee 

760— Surveyed, Henry Wetherbee 

7bl— Surveyed, Henry Wetherbee 

762— Surveyed, Henry Wetherbee 

763— Surveyed, Henry T. Hazard, $40 

764 — Surveyed, Bertrand Riviere 

765— Surveyed, John McGovern 

766 — Surveyed, John McGovern 

767— Surveyed, H. C, Wilson 

768— Surveyed, Thomas C. Van Ness, $40, $5. 
769— Surveyed, Eichard T. Pope, $87 68, $5.. 
"70— Surveyed, A. L. Huyck, 840, $5 
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200 00 
120 00 
80 00 
80 00 
200 00 
280 00 
280 00 
320 00 
240 00 
240 00 
120 00 
40 00 
40 00 
320 00 
80 00 
200 00 
40 00 
160 00 
40 00 
320 00 
240 00 
160 00 
200 00 
120 00 
160 00 
ISO 00 
120 00 
160 00 
80 00 
40 63 
160 00 
320 00 
40 OO 
40 00 
40 00 
57 92 
80 00 



40 00 
711 00 
40 00 
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Brought forward 

771— Surveyed, J. M. Steiiiberger, 840, $5...'...! 

772— Surveyed (reapplication of McGovern 
piaee of No. 765, by reason of error 
first application — deposits remain 
same). 

773 — Surveyed (reapplication of McGoveru 
pluee of No. 766, by reason of error 
first application — depoaits remain the 

774— Surveyed, W. W. JohnstoD, «40. $5 

775— Surveyed, J. JR. Woollen, $40, 85 

776— Surveyed, Jesse D. Carr, 88l"l, 85 

777— Surveyed, Jesse D. Can-, $40, $5 

778— Surveyed, Jesse D. Carr, S40, «5 

779— Surveyed, M. N, Eyan (originally for 880, 
and ¥5 fee, subsequently reduced to 868 
50, and excess, $\1 50, returned to 
Bryan— transferred to No. 873). 

780— Surveyed, Hiram Gilmore 

781— Surveyed, John Tuohy, S640. $10 

782— Surveyed, Jobn Tuoby, $160, §5 

783 — Surveyed, Jesse D. Carr, if40, $5 

784— Surveyed, Martin Griffin, $80, $5 

785 — Surveyed, Chas. A. Perkins, 840 

786— Surveyed, Itobert Morrison, $80, 85 '. "" 

787— Surveyed, Bobert Mon-ison, 880, $5 

788— Surveyed, John Funk, $385, 88 

789 — Surveyed, Martin White, $40, $5 

790— Surveyed, B. Bryant 

791— Surveyed, E. Bryant 

792— Surveyed, Chaa. A. Perkins ' 
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., Edward Bevan 

795 — Surveyed, Cynthia E. Sanbnrn 

796— Surveyed, Chas. A. Perkins 

797— Surveyed, Jas. W. Welch, $80, $5.... 
798 — Surveyed, Isaac A, Cooper, 840, $5... 

799J f Surveyed, Brice Patrick 

800— Surveyed, John Eeynolds, $40, $5.... 
801— Surveyed, S. N. Putnam.... 

802— Surveyed, C. F. Ellsworth 

803— Surveyed, C. F. Ellsworth 

804— Surveyed, S. N. Putnam., 

805— Surveyed, C. F. Ellsworth 

806— Surveyed, C. F. Ellsworth 

807— Surveyed, S. N. Putnam 

808— Surveyed, S. N. Putnam 

809— Surveyed, S. N. Putnam 

810— Surveyed, S. N. Putnam 



Carried forward $21,631 79 



616,566 79 


«5I7 75 


40 


00 


5 OO 


40 


00 


5 00 


40 


00 


5 00 


80 


00 


5 00 


40 


00 


5 00 


40 


00 


5 00 



40 00 
40 00 
80 00 



40 00 
280 00 
320 00 
280 00 
120 00 
320 00 
320 00 
200 00 
320 00 
160 00 
320 00- 
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80 00 


5 01) 


640 00 


10 00 


160 00 


5 00 


40 00 


5 00 


80 00 


5 00 


40 00 


5 00 


80 00 


5 00 


80 00 


5 00 


385 00 


8 00 


40 00 


5 00 


40 00 


5 00 



5 00 
5 00 
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Brought forward 

811— Surveyed, S. N. Putnam 

fti^-'Surveyed, S. N. Putnam 

gia-Surveyed, S. N. Putnam 

g^4_-Surveyed, S. N.Putnam 

815— Surveyed, S. N.Putnam 

^16— Surveyed, C. P. Ellsworib 

JJ7 Surveyed, C. P. Ellsworth 

81&— Surveyed, C. F. Ellsworth 

gi9 Surveyed. C. F. Ellsworth.,, 

gaO-Surveyedi C. P. Ellsworth 

821— Surveyed, C. F. Ellsworth 

822— Surveyed, Jos. M. Wood 

833— Surveyed, J. H Logan 

g24— Surveyed, J. H.Logan 

825— Surveyed, Frederick Crichton 

826— Surveyed, Joseph Kemm 

837— Surveyed, S. N, Putnam 

828— Surveyed, S. N. Putnam 

839— Surveyed, S. N. Putnam 

830— Surveyed, S.N.Putnam 

831— Surveyed, S. N, Putnam 

832— Surveyed, S. N. Putnam 

833— Surveyed, John Cook 

834— Surveyed, Martin and Jacob Lather 

835— Surveyed, Martin and Jacob Luther 

836— Surveyed, Martin and Jacob Luiher 

837_Surveyed, John Eeynolds, $40, $5 

738— Surveyed, Leivis Maggujre 

839— Surveyed, Ella !rruesdell 

840— Surveyed, Achilles S. Hicks 

841— Surveyed, W. P. Dougherty 

642— Surveyed, C. F. Ellsworth 

843— Surveyed, C. P. Ellsworth 

844— Surveyed, C. P. Ellsworth 

845-^ui-voyed, C. F, Ellsworth 

846— Surveyed, C. F, Ellsworth 

847— Surveyed, Geo. Butchart 

848 — Surveyed, August Eupperfc 

849— Surveyed, Mahlon T. Conuett 

650— (See Noa. 501 and 504.) 

851 — Surveyed, Isaac Allen 

852 — Surveyed, Isaac Allen 

853 — Surveyed, Isaac Allen 

854 — Surveyed, Isaac Allen 

855 — Surveyed, Isaac Allen 

856 — Surveyed, Isaac Allen 

857 — Surveyed, Isaac Allen 

858— Surveyed, Salem G. I'ruett, »3I1 61, $5 



L 



Carried forward.. 
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:i,631 79 

280 00 

320 00 

280 00 

240 00 

330 00 

160 00 

320 00 

320 00 

200 00 

240 00 

200 00 

160 00 

80 00 

320 00 

40 00 

183 30 

160 00 

240 00 

280 00 

120 00 

80 00 

200 00 

50 00 

40 00 

80 00 

40 00 

40 00 

95 00 

55 50 

40 00 

40 00 

320 00 

320 00 

240 00 

320 00 

320 00 

40 00 

80 00 

40 00 

320 00 
160' 00 
320 00 

120 00 
240 00 
160 00 
320 00 
211 61 
40 28 
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Brought forward.. 



SO, 35.... 



863 — Sarveyed, Joseph A. Carrie, $76 

863— Surveyed, Allen Towle 

86i^-Siirveyed, Allen Towle 

865— -Surveyed, Allen Towle 

866— Surveyed, E. L. Eeed, 8120, S5 '.'...Z 

867— Surveyed, J. S. Maneiet (E. all), 850 Sfi, $5. 

868— Surveyed, A. J. Forrester, $40, $5 

869 — Surveyed, Isaac Allen 

870— Surveyed, Isaac Allen ",'. 

871 — Surveyed, A. Warner Eose 

872— Surveyed. M. N. Bryan. (Transferred from 
No. 779) 

873 — Surveyed, Joseph Eusa 

874 — Surveyed, Joseph Euss 

875— Sm-veyed, Joseph Buss 

876 — Surveyed, Joseph Euss 

877 — Surveyed, Joseph Euss 

878— Sarveyed, Joseph Bass 

879— Surveyed, Henderson Brown 

880, from Mo. 626— Surveyed, J. B. Ford. (Trans- 
ferred to No. 892). 

881 — Surveyed, Mary A. Glotzhach 

883— Surveyed, John G. Daws, |40, 85 



884— Surveyed, 
885— Surveyed, 
886— Surveyed, 
887— Surveyed, 
888— Surveyed, 



890— Surveyed, 
891— Surveyed, 
892- Surveyed, 



No. 880), 
893 — Surveyed, ' 
894— Surveyed, 
895— Surveyed, 
896 — Surveyed, 
897— Surveyed, 
898 — Surveyed, 
899— Surveyed, 



Samuel Carothers 

John Cabill, $40, $5 

A. M. Bailey 

Martin and Jacob Luther 

Martin and Jacob Luther 

Martin and Jacob Luther 

G. Schneider 

M. Brandenstein 

B. Ford. (Transferred from 



901 — Surveyed, 
902— Surveyed, 
903 — Surveyed, 
904— Surveyed, 
905— Surveyed, 



W. E. Green 

W. E. Green 

W. E. Green 

W. E. Green 

W. E. Green : 

W. B. Green 

"W. E. Green 

W. E. Green 

W. B. Green 

Valentine Grant 

Valentine Grant, $40, 85... 

Samuel Oarothers, $40 

William W, Johnston 



Carried forward 837,671 56 « 1090 75 



76 60 
40 00 
80 00 
120 00 
120 00 
50 86 
40 00 
240 00 
475 00 
40 00 

68 50 
1,000 00 
1,200 00 
160 00 
400 00 
160 00 
120 00 
160 00 



40 00 
40 00 
45 00 
120 00 
40 00 
40 00 
160 00 
160 00 



240 00 
202 75 
160 00 



240 < 
320 00 
314 03 
298 61 
40 00 
40 00 
40 00 
106 84 
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5 00 
5 00 
5 00 

5 00 
5 00 



20 00 
20 00 
5 00 
5 00 

5 00 

6 00 
5 00 



5 00 
5 00 
5 00 
5 00 
5 00 
5 00 
5 00 
5 00 
5 00 
5 00 
5 00 
5 00 
5 00 



Brought forward $37,671 56 $1090 75 

906-Sui-veyed, Wm. W. Johnston, $127 61, 85.... "■" ' " 

907— Surveyed, Julius Weyand 

908— Surveyed, Wm, P, Dougherty 

009— Surveyed, James Clark 

Seminary Land No, 4— Surveyed, P. L. Whitney. 

910 to 920, inclusive — Surveyed, L. S, Welton 

(l31 Surveyed, James L. Gould 

922— Surveyed, Edmond Field 

123 — Surveyed, J. M, Johnson 

924-S«rveyed, J. L. Wilson (Wilbur) 

925— Surveyed, F. W. Uehrens 

926— Surveyed, Augnst Schuckman ■ 

fl27~Surveyed, S. B, Andrews 

928— Surveyed, Humphrey Jones 

929- Surveyed, Humphrey Jones 

930— Surveyed, William W. Johnston, 880, 85 

931— Surveyed, William E. Greene 

932 — Surveyed, William E.Greene 

933— Surveyed, William B.Greene 

934— Surveyed, William B. Greene 

935— Surveyed, William E. Greene 

936— Surveyed, William E. Greene.. 

937— Surveyed, William B. Greene 

938 — Surveyed, William E. Greene 

939- Surveyed, William E. Greene 

940— Surveyed, William B, Greene 

941— Surveyed, William E. Greene 

942— Surveyed, 'William E. Greene 

943— Surveyed, Cynthia B. Sanborn 

944— Surveyed, P. C. Van Allen 

945— Surveyed, P. C. Van Allen 

946— Surveyed, David Lombard 

947— Surveyed, John McGiovern 

"" — Uiisurveyed, S. F. Butterwortb (amendatory 

of No. 192), no deposit. 
195— Un surveyed, S. P. Butterworth (amendatory 

of No. 193), no deposit. 
196— Unsurv eyed, S. F. BaWerworth (origi 

covered by deposits on Nos. 191, 192, and 

193), no deposit. 
197— TJnsurveyed, S. F. Butterworth (amendatory 

of No. 14), no deposit, 

198— TJnsurveyed, E. G. Flint 

199— TJnsurveyed, E.G. Flint 

948— Surveyed, Perry C. Phillips. 

200— UnBurveyej_ rji_ j- Tucker (to surveyed No, 



a^n — ^"^'^^ys'^i Jesse D, Carr 

^n'^ — f^urveyed, Jeremiah Eees 

201 — Uusurveyed, Jesse D. Carr,. 



127 51 
40 00 
40 00 
80 00 
320 00 
3,201 11 
40 00 
40 00 
56 15 
80 00 
49 62 
40 00 
40 00 
40 00 
40 14 
80 00 
160 00 
288 09 
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279 01 
320 00 
320 00 
320 00 
240 00 

320 00 
160 00 

321 01 
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80 00 
40 00 
40 00 
80 00 
80 00 
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80 00 
40 00 
100 00 

80 00 
40 00 
52 15 
160 00 



oogle 



Brought forward 

951 — Surveyed, Samuel Harding... 

952— Surveyed, Albert Dibblee ',".'".". 

gftS — Surveyed, Lafayette Brooks 

954 — Surveyed, B. Bryant 

955 — Surveyed, Hugh A. Logan 

956— Surveyed, S. A. Gyle 

957— Surveyed, S. A. GyJe .'....V. 

202 — Unsurveyed, George Butehart 

203— ITnHurveycd, T. J. Tucker (converted "in 
surveyed No. 934) 

958— Surveyed, T. S, Fraser 

204— trnsurveyed, E. T. Donnelly. 

205— Un surveyed, B. T. Donnelly. 

969— Surveyed, M. & J. Luther 

SeO— Surveyed \ 

961 — Surveyed, Blias Jacob .... 

962-Survoyed, Willmm W. Johnaton '.'.Z', 

963— Surveyed, Charles W. Creighton 

964— Surveyed, J. W. Johns 

965— Surveyed, N. W. Wells 

966 — Surveyed, Louis Harbens '., 

967 — Surveyed, Louis Harbens 

968— Surveyed, John Cook 

969— Surveyed, John Cook '","' 

970— Surveyed, John Cook 

971— Surveyed, Johu Cook 

972 — Surveyed, M. Brandenetein 

973 — Surveyed, M. Brandenetein 

974 — Surveyed, Joseph W. Cooper "......... 

975 — Surveyed, Henderson Brown " 

976— Surveyed, Oscar E. Harmon 

977— Surveyed, Williiim Purdy . 

978- Surveyed, W. W. Pratt, $160 .'.'.*.' 

207— Unsurveyed, E. T. Donnelly 

208— Unsurveyed, B. T. Donnelly 

979— Surveyed, John Sites V.' 

980 — Surveyed, Jolm Siles ', 

981 — Surveyed, Maurice Dooling ,, 

982— Survej-ed, M. R. Boberts '..','.'.'.'."'.'.*. 

983 — Surveyed, G. W. Cozaens .' 

984— Surveyed (same as unsurSeyed No. 203: 

vide.) 
985— Surveyed (same as unsurveyed No. 200; 
vide.') 

986— Survej-ed, Joseph V. Gregory 

987 — Surveyed, Amasa Saunders 

988— Surveyed, Joseph H. Glide 

989— Surveyed, Stephen Eoycroft 

^90- Surveyed, Joseph Wooden , 

209— Unsurveyed, E. T. Donnelly 
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5 00 
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5 00 
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$50,735 11 J8I555 75 



, T. Donnelly 

. T. Donnelly 

k Guiraud, «95 29.. 



Brought forward 

oift_Un8urveyed, E. T. Donnelly. 

0Q1— Surveyed, H. S. Graves 

;?Usni-veyed, Ch.-i-s-i'f^ 

211-I'iiSurveyed, 

3J2-Unsurveyed, 

993— Surveyed, Fn 

9941 

398 [.Surveyed, S. F. Butterworth 

997 I 

998 J 

999— Surveyed, E. M. Eoss 

1000— Surveyed, Wm. P. Dougherty 

1001— Survi-yed, Wm. F. Dougherty 

1002— Surveyed, Wm. P. Dougherty 

1003— Surveyed, Wm. P. Dougherty 

213— Unsurveyed, Thomas Turner 

214— Unsurveyed, Peter Donnelly (transferred to 

No. 225) 

215— Unsurveyed, Wiley Williams 

216— Unsurveyed, Albert Dibblee 

217- Unsurveyed, Albert Dibblee 

218— Unsurveyed, Albert Dibblee 

319— Unsurveyed, Albert Dibblee 

220— Unsurveyed, Albert Dibblee 

221— Unsurveyed, Albert Dibblee 

222— Unsurveyed, Albert Dibblee 

223— Unsurveyed, Albert Dibblee 

26— Unsurveyed, William F. Garratt (to No. 1040, 

surveyed) 

1004— Surveyed, Clinton F. Brown. 
1005— Surveyed, Frederick Adams, 
27— Unsurveyed. 
28— Unsu rveyed. 

29— Unsurveyed, Joseph iluss 

1006— Surveyed, Salina G. Truelt... 
1007— Surveyed, Andrew Finnie .... 
1008— Surveyed, William A. Brown 
1009— Surveyed, William Liptross.. 

1010— Sti.-veyed, S. A. Gyles 

lOil— Surveyed, William Keirsker. 
1012- Surveyed, John T. Darringti 
1013— Surveyed, John T. Harrington, 

1014— Surveyed, C. P. Berry 

1015— Surveyed, J. E. Read 

lOlG— Surveyed, James W. Kasebery. 

1017— Surveyed, Leopold Cahn 

1018 — Surveyed, Leopold Cahn 

1019— Surveyed, Leopold Cahn 

224— Unsurveyed, W. H. Van Arsdali 
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Brought forward... 



325— UiM 



larveyed, (transferred from No, 214). 
■Un surveyed, Peter Tamer 

227 — ITnsiirveyed, E. T. Donnelly 

22s~Utiaurveyed, E. T. Donnelly 

1020— Surveyed, Amasa Landers 

1021— Surveyed, Frank Kohler 

1022--Siirveyed, William Plait 

1023— Surveyed, Edward A. Belcher.. ,".."'" 

1024 — Surveyed, John Thomas 

1025 — ^Surveyed, Edmund Jones, 8160 

102tJ — Surveyed, Edmund Jones ... 

1027— Surveyed, Albert E. Toby "!."!!"!!! 

1028 — Surveyed, Lewis Lijiebarger 

1029— Surveyed, J. L. Kinney and Geo. C.Perkins 

1030— Surveyed, Thos. W. Johnston (unsurveyed 
No. 229) •' 

1031— Surveyed, Thos. W. Johnston 'faneurveyed' 

Ho. 230) ^ ^ 

232— Unsurveyed, Olto Waltber '.'.'.'..'. 

231— Ui^aurveyed, Joseph S. Carter.... 

1032— Surveyed, P. Byrd ' '" 

1033— S:.ryoyed, Oliver H. Bliss 

1034— Surveyed, A. E. Clary 

1035-^urvoyed, James H. Street .....'..„..'. 

1036 — Surveyed, George Bartio 

235— Uui^iirveyed, James P. Stuart.!.. ' 

1037— Surveyed, B. K. Whiteside, ?120 

1038— Surveyed, Addison P. Allen 

1039— Surveyed, H. J. Holmes 

1040— Surveyed, William F. Garratt (from No. 
26, unsurveyed). 

1041 — Surveyed, John McGuIp 

1042— Surveyed, Gilbert W. Colby...'.. ..*.!'.'.'.'.".l"!!r 



1043- 

1044— 

lOio- 

1046— Surveyed, E. T. Donnelly (no fee).... 

1047-Suryeyed, E, T. Donnelly <no fee) 

1048— bur veyed, E. T. Donnelly..,. 

1049— Surveyed, Jackson Brown '. 

1050— 

1051— Surveyed, John Callaghan. 

1052— Surveyed, John Callaghan 

1053— Surveyed, Jacob and Martin Luther..." 
J054— Surveyed, Jacob and Martin Luther 
1055— Surveyed, Jacob and Martin. Luther. . 
1^5b— Surveyed, G. W. Humphrey 

1058— 
1059— 



Carried forward... 



58,496 40 

40 00 
580 00 
280 00 
40 00 
40 00 
40 00 
160 00 
80 00 
160 00 
40 00 
120 00 
80 00 
40 00 

40 00 

80 00 
480 00 
40 00 
80 00 
331 53 
40 00 
80 00 
40 OO 
960 00 
120 00 
40 00 
80 00 
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.121 00 
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5 00 
5 00 



5 00 
5 00 
5 00 



Brought forward 

1060— 
1061— 
1062— 

1064— Snrveyed, William W. Johnston 

1065— Surveyed, William W. Johnston 

1066— Surveyed, D. G. Vorhies 

1067— Surveyed, W. W. Johnston 

1068 — Snrveyed, W. W. Johnston 

1069— Surveyed, W. W. Johnston 

1070— Surveyed, N, W. Wells 

1071— Surveyed, C. B. Winter 

236— Unsurveyed, E. T. Donnelly 

237 — Unsurveyed, A. Blochman 

338_Un surveyed, A. Blochman, two certificates, 

viz., 340, S80 

1072— Surveyed, William Eemme..,. 

1073— Surveyed, M. C.Clark 

ll)74~Surveyed, M. C.Clark 

1075— Surveyed, W. E. Miller 

1076— tiurvoyed, W. E, Miller 

] 077— Surveyed, W. B. Milter 

1078— Surveyed, W. E. Miller 

107!J~8urveyed, E. J. Hildreih 

1030— Surveyed, E. J. Hiidreth 

1081— Surveyed, B. J. Hiidreth 

1082— Sui'veyed, E. J. Hiidreth 

1083— Surveyed, E. J. Hiidreth.... 

1084— Surveyed, E. J. Hiidreth 

1085— Surveyed, B. J. Hiidreth 

1086— Surveyed, E. J. Hiidreth 

1087— Surveyed, E. J. Hiidreth, (returned 8320;) 

160 acres of this abandoned; $160 re. 

turned to Hiidreth, and new certificate 

far 8160 taken out. 

1088— Surveyed, A. Bloohman 

239 — Unsurveyed, same as surveyed. Vide No. 
1038. 

240— Unsarveyed, J. M, McDonald 

241 — Unsurveyed, J. M. McDonald 

242— Unsurveyed, J. M. McDonald 

1089— Surveyed, Henry E. Williams 

1090— Surveyed, Henry E. Wiliiams 

1091— Surveyed, Henry E. Williams 

1092 — Surveyed, Henry E. Williams 

1093— Surveyed, Henry E. Williams 

1094— Surveyed, Thos. B. MoCauley 

1095— Surveyed, Thos. B. McOauley ;.. 

109e— Surveyed, Thos. B. McCauley 

1097 — Surveyed, Thos. B. McCauley 
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Erouyht forward 

1098— Surveyed, Thoa. B. McCaulcy... 
1099— Surveyed. Thos. B. McCauley. . 
1100— Surveyed, Wm. W. Johnston... 
IlOl—Surveyed, Wm. W. Johiieton.... 
H02— Surveyed, Wm. W. Johnston.... 

1103— Surveyed, Dan'l G. Vorhies 

1104— Surveyed, Dan'I G. Vorhies 

243— Ud surveyed, Mark Howell 

1105— Surveyed, Wm. M. Lovell 

1106 — Surveyed, Wm. M. Loveli 

HOT- Surveyed, Wm. M. Lovel] 

1108— Surveyed, John Jlallao 

1109— Surveyed, Fred'k Helmke 

1110— Surveyed, E. G. Flint 



r 



Total... 



60 — Unsurveyed, Gregory P. Hart 

63 — Unsurveyod, Gregory P. Hart 

65 — Unsurveyed, Gregory P. Hart 

335 — Surveyed, Henry Beaumont, M. 80, 5 .. 

342— Surveyed, Duncan McNee 

360 — Surveyed, Sawiuel B. Martin 

361 — Surveyed, Dnncaa MoNee 

384— Surveyed, C. W. Eees .'.".', 

d34 — Surveyed, Thomas 8. Stephens, assignee of 

Henry Beaumont 

472~Surveyed, John Eeed .''..' 

556— Surveyed, Eobert S. Hardin, M. 126 80, 

603 — Surveyed, Charles P. Potter, $40 

647— Surveyed, George Bushby ' 

169— Surveyed, B. B. Redding .'.'.' 

223 to 2^8 > Surveyed, A. W. Maopherson (part 

and 63,1 J returned), $4,919 

Ill] Surveyed, W. T. Coiemau 



$73,901 63 
640 00 
640 00 
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$77,937 60 $2420 75 



240^ Surveyed, John P. IJeison (returned $720, 
241 V $5), (eat up), $80 paid to Treasurer, and 

243 J two new certificates taken out 

244— Surveyed, John P. Meison 

245 — Surveyed, L. D. Simpson, $320, $5 

261— Surveyed, A. B. Conly 

286 l Surveyed, Charles Marsh, No. 286, $40 

289 ; turned; No. 289, 880 ($120 R.) 

307— Surveyed, Charles S. Lohse 

312 — Surveyed, M. Goldtree 

317 — Surveyed, Regents of the University....!! 

319 — Surveyed, John Dexter 

320— Surveyed, J. M. Culp 

321— Surveved, J. M. Culp 
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Brought forward 

332_Surveyed, H. N. Gates (Yates) 8160 E , 

324— Surveyed, John Chenney 

g2&— Surveyed, John Chenney 

526— Surveyed, George Reynolds 

338— Surveyed, Sanford Wilson, $960 ; 

"OQ_gurveyed, Jose G. Sanchez 

34&_-Surveyed, A. W. Von Schmidt, M. $200, $5.. 

■y^^Surveyed, J. Wilcoxon, R. $160 

356— Surveyed, S. Cooper, Title S, $80 

365— Surveyed, A. F. Green _. 

369— Surveyed, Daniel H. Allen (fee in certifi- 
cate), E. $61 33 

383— Surveyed, Horval Buchart, Title S, $40 

383— Surveyed, F. Fanner, Title S. $120 

" purveyed, S. B. Emmerson, Title S, $141 70, 



88 3 



395— Surveyed, J. O. Lovejoy, T. S, 880 

397— Surveyed, H. Appleton 

398— Surveyed, Amos H. Wilbur 

399— Surveyed, J. L. Wilber 

402— Surveyed, A. H. Wilbur, R. $80 

407-Sarveyed, H. C, Wilson, T. 8, $400 

433— Surveyed, James Lynch, T. S. $80.. 

426— Surveyed, C. G. Hawley 

427— Surveyed, Jaeper Hawell, T. S, $140 50 

428— Surveyed, James Bryden 

435— Surveyed, Robert E Burrows, T. S, 845 

436— Surveyed, P. Byrd and "W. A. Russell 

438— Surveyed, Alexander Ash, T. S, $40 

442 — Surveyed, James W. Dingman 

443— Surveyed, John T. Wyatt 

444— Surveyed, James S. Williams, T. S, $678 73. 

445— Surveyed, Ambrose A. Lyall, T. S, $200 

446— Surveyed, W.A. Russell 

452— Surveyed, Frederick Tarke, T. S, $160 

4B3to469 — Surveyed, M. L. Chandler (cut up), 

$3,609 20 

453— Surveyed, M. L. Chaadler (cut up) 

454— Surveyed, M. L. Chandler (cut up) 

470 — Surveyed, George W. Thompson 

473 to 476— Surveyed, M. L. Chandler (cut up), 

$440 

474— Surveyed, M. L. Chandler (cut up) 

475— Surveyed, M. L. Chandler (cut up) 

476 — Surveyed, M. L. Chandler (cut up) 

478 to 485— Surveyed, John Curtis 

499— Surveyed, C. B. Ashburt ... 

490— Surveyed, Wm. W. Watkins ^... 
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Brought forward.., 



491") 

492 ^Surveyed, H. S. Graves, M. 8320, $15 

494~Surveyed, M. N. Bryan 

496— Survej'ed, F, L. Whitney, $80, So 

496, 497— Surveyed, Jefferson Walker, M. $120, 810. 

499 — Surveyed, George Champlin 

500— Surveyed, Thos. M. MoClanahaii, $80, $5.'..!!! 
501 to 508, and 850— Surveyed, W. E. Parker and 

Francia Houghton 

509— Surveyed, G. W. Ward, Ket. $280 "'.. 

511 — Surveyed, George W. Mordopk 

512— Surveyed, J. S. Wilbur, M. «80, $5 '. 

514 and 544— Surveyed, R. S. Graves 

515— Surveyed, H. 8. Graves, M. 880, 85 . 

5 17-— Surveyed, G. T. Thornton, T. S, $50 

519— Surveyed, B. O'Brien 

520— Surveyed, William W. Johnston .'.'.".','." 

522— Surveyed, William W. Johneton, M. $80, 85 
523— Surveyed, William W. Johnston, T. S, $160.. 
622— Surveyed, Thomas Williams deposits "Univer 

sity Warrant No- 4, value 

524 and 525— Surveyed, L. Godchaux, S6J0 

525 — Surveyed, L. Godchaux 

526 ami 527— Surveyed, Noah Simpson 

528— Surveyed, N. Merrill 

528— Surveyed, H. Merrill 

529- Surveyed, Eli Hacker. [_ 

531 — Surveyed, Bell & Siephonaon, T. S, S6o'.".!!" 
532— Surveyed, John Ellis and E. Wagoner, T. S, 



533 — Surveyed, Nathaniel Merrill 

534— Surveyed, John H. Eeddington .',',.'.."." 

535 — Surveyed, John Libea (Sites) 

536 and 537 — Surveyed, F. 0. Graves .. 

538— Surveyed, J. D. Hyde, T. S. $50 '.'.'.'.'.'.'.'. 

539— Surveyed, R. O. Byxhee, T. S, $40 

541— Surveyed, P. N. Cleghon 

542— Surveyed, A. B. Forbes, T. S, 880 '..'. 

543— Surveyed, George Butchart, T. S, «74 .. 

546— Surveyed, H. T. Graves. 

547— Surveyed, J. L, Wilbar 

548 and 549— Surveyed, J. G. Simpson, T. S, $250 

550— Surveyed, W. T. Cole, T. S, $165 

551— Survej'ed, H. T. Graves 

552 — Surveyed, Thomas Oockbarn 

554— Surveyed, J. L. Wilbur ,' [ ' 

555— Surveyed, Robert S. Harden (feV'in 'cert'- 

M. $59 .,_._; 

657— Surveyed, George Butchart, T.'s, "845.'.'.'.'.'.'.'.'. 
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Brought forward 

558— Surveyed, Jasen Springer ($5 fee retained), 

refd $320 :.. 

562-^urveyed, L. H. Phillips 

563 Surveyed, Thos. M. MeClanabau 

568 [surveyed, L. B. Ayer, for W. W. Durham.. 

569_^urvoyed, AlfVed McMaynes 

570— Surveyed, W. S. Chapman 

571— Surveyed, Isaac W, Huffackor 

572 — Surveyed, Judah Baker, Jr 

^11 \ Surveyed, W, C. Archer, T. S, ?90 

581 — Surveyed, Julius Weyand 

583 — Surveyed, George W". Hiatt 

583— Surveyed, Martin A. Eeager 

g84i_Siirveyed, Robert Morrison, T. S, 880 

5fi5— Surveyed, Robert Morrison, T. S, $80 

586— Surveyed, Eobert Morrison, ret'd, $120 

587— Surveyed, Robert Morrison, ret'd, 880 

588— Surveyed, D. 0. J^orcross 

589— Surveyed, George W. Hiatt 

ggj I Surveyed, Richard W. Sparka 

593— Surveyed, Edward Biveas 

693 — Surveyed, David Robertson 

604-Surveyed, Gorham Kimball 

595 — Surveyed, M. P. Dougherty 

597— Surveyed, Wm, M. HcKee, T. S, $45 

598— Surveyed, Alfred Tucker, 1. S, $15 

499— Surveyed, E. B. Smith, T. S, $45 

600— Surveyed, John Mullen (transferred to No. 

610), T. S, $45 

601 — Survej'ed, John Freeman 

603— Surveyed', Timothy Page, M., 8165 

605— Surveyed, Philip Heffner 

606— Surveyed, Benjamin Flint 

607— Surveyed, J. i>uniap 

608— Surveyed, L. McDonald, T. S, $35 

611 — Surveyed, John Curtis 

612— Surveyed, D. P. Fleming 

613— Surveyed, Eobert S. Baker, T. S, $85 

614— Surveyed, Robert S. Baker, T. S, $45 , 

615— Surveyed, J. E. Ohalfant 

616— Surveyed, Edward Hallett 

617— Surveyed, Alexander Ash, ret. 880 

^|8— Surveyed, Eobert Nixon 

619— Surveyed, Thomas Grayson Yancey, T. S. 

860 50 

-Surveyed, Frederick Pfail 
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Brought forward 

621— Surveyed, Jetfefeoc Walker 

See 622 — Surveyed, College scrip 

623— Surveyed, C. Cabot 

624 — Surveyed, L. F. MouHon 

625— Surveyed, J. B. Ford 

626— Surveyed, X B. Ford (transferred to Mo. 

628 — Surveyed, Leban Scearce 

629 — Surveyed, James D. Potta... 

632— Surveyed, C. T. Ellsworth 

633— Surveyed, J. D. Farrell, T, S. «120 

634— Surveyed, William W. Cameron... 

635— Surveyed, H. C. WilsoD 

636^Surveyed| Hiram Eekert 

638— Surveyed, R. G. Byxbee 

637— Survej-ed, it. G. Byxbee, T. S. S45 

639— Surveyed, R. G. Byxbee, T. S. S45 

640— Surveyed, R. G. Byxbee, T. S. «85 

641— Surveyed, R. G. Byxbee, T. S. S125 

642— Surveyed, R. G. Byxbee, T. S. 845 

643— Sui-veyed, N. Goldtree, T. S. $45 

644— Surveyed, R. G. Bowley, T. S. 145 

645— Surveyed, Henry Fiiirbanks 

64S — Surveyed, W. P. Uouglierty 

648—758 to 763, inclnsivo ~ Surveyed, Henrv 

Wetherboe 

649— Surveyed, Wm. Moran, T. S. S83 

650 — Survej'ed, Ilenry Fairbanks 

661~Surveyed, C E, Sanborn 

652 — Surveyed, Joseph S, Chandon 

653 — Surveyed, John F. IleiTJuk. T, S. 885..,., 
654 — Surveyed, James II. Carotli'ers, T. S. 840 
655, 656. 657, 658— Surveyed, C. H. Huffman, T. S. 

«800 

659— Surveyed, Gihnore & Vinnigerhols, T. B. 845... 

660— Surveyed. J- P. Foulks 

eei^Surveyed, E. Jacob, liet. 8160 

662— Surveyed, B. Jacob, Het. $160 '.. 

663— Surveyed, E. Jacob, Eet. 8160 

664— Surveyed, E, Jacob, Bet. 8160 

665— Surveyed, Henry Vinnigerhols, T. S. 8i5,... 

666— Surveyed, R. R. Harris, M. 885 

667— Surveyed, Wm. H. Rogers, M. 854 50, 85 

668 — Surveyed, Noah Simpson 

669- Surveyed, D. K. Zinnevalt, 846, 1'. S " 

670— Surveyed, Thoinus N. Howell 

671— Surveyed, Elon W. Root, T, S. 845 '..'. 

559— Surveyed, Jeff. Walker 
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Brought forward 

561— Surveyed, Jason Springer, for H. L. Smith, 

Eet. 8320 

340— Srfl-veyed, John P. Kelson. Part of original 

No. 720; 85 fee retained 

241— Surveyed, John P. Nelson 

Total 



$44,901 90 

325 00 



Mr. Terril' — I see Mr. Butterworth's name there. 

A.— Yes, sir. 

Q — How much has he- bought? 

A.— He is representing the North Bloomfield Gravel Mining Company. 

The Chairman— What is the amount of laud obtained by them? 

A. — One thousand and eighty acres. 

Mr. Ten-ill — Where is that located? 

A. I understand it is situated on the reservoirs or waters of the 

Q. — In what county is that? 

A.— In Nevada County. 

Q. — I see that Jesse D. Carr has some. 

Q— Where is that located? 

A. — In Siskiyou County. 

Q._-How much would that forty amount to? 

A. — Forty acres, tlve dollars, forty. Each certificate of pnrchase rep- 
resents an acre. . 

Q.— Martin and Jacob Luther- where have they got theirs located:" 

A. — I don't know them. 

Q.— One sianUs in the name of the Regents of the TJniverBity here, 
la that for the land over on the College grounds? 

A. — I don't know, indeed. Mr. Stevens alone can tell that. That is a 
selection of forty acres somewhere. 

Q._What is this entitled here '■ College scrip, eight hundred dollars? 

A. — When the Regents fii-at undertook to negotiate a sale of this land, 
their first idea was to issue scrip, and with this view theyprepared scrip 
of that kind; but we came to the conclusion very shortly that we could 
never sell it by that means, and we only issued four of the warrants. 
Some of them— two of them— located ic, and the other two held for a 
long time, and finally made a selection of land under the present system, 
!ind paid the warrants in instead of money. 

Q.— There has not been any of it sold except where twenty per cent 
has been paid in? -. ,, l 

A— Tes, sir; for a portion of it the parties have paid up m fullj but 
only a very few have done this. 

Q— Can you tell ua how much money the Regents have received frora 
the State for the years eighteen hundred and sixty-nine to eighteen hun- 
dred and seventy- three, inclusive? 

A. — I will make j'ou a list. 

Q- — You have given us the total amount received from lands? 

A.-TeB.sir. 

Q— How much money has the University now on hand? _ 

A.— On the tenth of February it bad in bank^hty-one tlKmsand flix 
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hundred and five dollars and twenty-five 
bank belonging to the Land Fund. 

Q, — That coulJ not be used for builJin 

■ -Mo, {■ 



jente. They had that much in 
purposes?' 
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Qj--Waa there not about two hundred thousand dollars received fVora 
the State m eighteeu hundred and sixty-eight and eighteen hundred and 
eixty-nmo. 

A,— Yea, sir. 

Q- — How has that been spent? 

■A- — The first annual report will show the amount of money received 
and the amount of money spent, and for what purpose. ' 

Q.— Who is Land Ageot for the University? 

A. — I am, at present. 

Q- — How much has been paid to you as Land Agent of the 'DDiversitv? 

A.— Two hundred dollars, altogether. 

Q. — Is there a salary paid to anybody else? 

A. — Tos, sir. 

Q.— Who to? 

A. — Mr. Stevens, 

Q. — How much? 

A.— One hundred and fifty dollars per month. 

Q.— For what length of time? 

A.— For three months he has received one hundred 
From March first until about December, he received 
lars per month. Since then the work has enormously increased, neces- 
sitating his being up every night, and the Begents increased his com- 
pensation to one hundred and filly dollars. 



and fifty dollars, 
me hundred dol- 



TESTIMONY OF J. B. MACKIN. 
J. B. Mackin sworn, and examined on behalf of the Board of Regents; 

Judge Hardif—'We think it is proper to ask the committee that the 
witnesses be separated. 

Mr. JVourse—L have no objection to that. 

pA.ii"rmiin— Gentlemen, you have been subpfenaed as witnesses; you 
will leave the room, but be within hearing when you are wanted to 
testify. "^ 

Mr. Mourse to Witneu — What is your business? 

Answer — Oai-pentei-. 

Question— How long have you been a carpenter? 

A. — Eighteen years. 

Q.— Did you work on the College of Letter^? 

A. — Yes, sir; from the first of May to the first of Januarv. 

Q.— Under whom did you first work on the buildinir? 

A.— Under Power & Ough, 

Q- — Until their conlraet was completed? 

A, — ^Yea, sir. 

Q. — Working all through their contract? 

A, — Yes, sir. 



—Tell ns what kind of a job that was; what kind of material it 

^a!— The material was all good, and the work was all done well. 
. n.' You call it a good workmanlike job? 

A. — Yea, sir. 

Q Whereabouts on the job did you work? 

^', I was mostly on the outside of the building. 

Q,— How was that put up? . . „ 

A —It was all painted in pieces before it was put up. We leaded all 
the work— all the joints. The wood was all lapped on top of one an- 

Q.— Have you worked any there since they completed their contract? 

ji Yes, sir; I worked on the basement. 

Q,— State whether you had any convei-aation with Mr. Duncan about 
any work that was done there since Power & Ough left. 

^ Yes sir- a boy put up some wainscoting that was about two 

inches out'of plumb, and I asked Mr. Duncan if I should take it off. He 
6aid if it was three feet out of plumb to let it go, so that they could 
see it. 

Q. — What did he mean by this? 

A, — I don't know what he meant. 

Q,_Wheo was that? 

A.— I think that was in October. 

Cross-examined by Jadge Hardy. 

Q._Why did you aak Duncan if you should change that wainscoting? 
, A. — I thought he was Superintendent. 

Q. — Did you change it? 

A. — No. sir. 

Mr. Terrill— What part of the building was that wainscoting in/ 

A.— In the north wing of the basement; it can be seen to-day. 

Q.__Was that after the completion of the contract of Messi's. Power 
&Ough? 

A. — Yes, sir. 

Q.— Was that tongued and grooved wainscoting, or paneled wainscot- 
ing? 

A. — Tongued and grooved. 

Q,— The work was being done by the day, under Duncan? 

A He gave some orders; I thought he was Superintendent. 

Q.— Did you have more thoughts about the Superintendent than about 
your work generally? 

A.— No. sir. . 

Q-— You say you worked on the building from the time it commenced 
Until the time it was through? 

A.— Yes, sir. 

Q. — Tou say the work was well done? 

A. — Yes, sir; as far as I can see. 

Q — How far can you see? 

■A- — I have seen the whole building. 

Q- — Have you ever examined the roof to see how that ie done? 

A. — I saw it, but I wasn't working on it. 

Q — Could you see how many nails they were patting in the rafters? 

A.— No, sir. Sometimes a man goes away andforgots to put » nail m 
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a rafter; if there are any rafters there not nailed, I think it was a niit 
take. It was not Power & Ough'a iault. 

Q, — Do j'ou know the size of the timbers in that roof? 

A. — Tes, sir. 

Q, — Do yoa know the size called for in the specifications? 

A.— Mo, sir'; 1 don't know anything about the Bpeeifieationa. 

Q.— Was there any bridging in those walla? 
,-*■— ^ <^on't think there is any bridging; but there is time enough for 

_ Q.— Were the studs well nailed at the bottom, all around that build. 

A. — I think eo. 

Q.— Was the frame well nailed? 
A.— I think so. 

Q. — Did you examine the ceiling joists? 

A.— L worked on the ceiling furring, and I can tell you what distance 
it 18 apart. 
Q. — Tou saw all that? 
A.-^Yes, sir. 

Q. — Did you see all the ceiling joists? 
A. — Tes, sir. 

Q. — How far are they apart? 

A.— lu the top story they are thirty-two inches apart. 
Q. — What span have these joists got? 
A.— Forty- three feet; they are trussed on particularly. 
Q.~What sized joists? ^ 

A. — Two by eight. 
Q.— What trass? 

A. — Two by four, with one by six. 

Q.— To support a span of that size— ceiling joists forty-three feet in 
length— IS that the kind you have been in the habit of putting up? 
A.— 1 have not worked at that work much. 
Q.— Do you know whether that is a good truss? 
A.— I should not call it a good truss. 

Q.— You said it was well done, and now you say that it is not a good 
truss; do you think that corresponds exactly? 
A. — The work is done good enough. 
Q.— You said it was well done? 
A.— -It is. 

Q.— Do you think that truss work is well done? 
A. — For a trass of that description it is well done 
Jui/ge Hardy~On all these questions of fact my own opinion has been 
that,aa matters of tact, a committee of investigation is always sup. 
posed to be composed of men conversant with the subject about which 
they are appointed to inquire. Lawyers are not builders, and words 
may be used to a mechanic which the mechanic will understand and 
which lawyers will not. In asking a mere cross-question of this wit- 
ness, 1 suppose the committee will take the question of fact, and deal 
with It without assistance of counsel. 

Mr. Term to Witness— Yon said that the work was well done; now 
you say the truss ia not a good one? 

A. — I suppose the ti'usa is good enough. 
^ Q.— Do you consider that truss suiuble for the purpose for which it 
IS put in there? '^ *^ 

A, — I think it is. 



[ 



0_I am asking about the truss over the ceiling joists, where there 
. forty-three foot span, with a two by eight ceiling joists; do you think 
two hy eight is sufficient for so heavy a ceiling? 

i._I think it is. 



TESTIMONY OF JERRY NEALON. 
jEBKr Nealok sworn: 

Examined on behalf of the Board of Regents. 

Question — Do you know Mr. Duncan? 

Answer — I do, sir. , r . ■ 

Q Have yon had any talk with him about hia prospects Ol being 

relnatated as Superintendent; and, if so, when waa it? 

A —About the time Duncan gave in his resignation, I had a little con- 
versation with him, and he said he didn't know whether he would leave 
or not; that he had many tViends in the Legislature, and that they 
would help him. 

Judge Hardy— Jast repeat the language. 

A, He aaid he didu't know whether he would leave or not; that. he 

had a good many friends in the Legislature, and they might retain him. 

Q.— -Where did that conversation occur? 

A.— At Berkeley; on the grounds near the buildings; near Mr. Dun. 
nan's office, or some place around there. 

Q.— -Was you around the office, or the office around you? 

A.— I was around at the buildings. 

Q,— Whereabouts did the conversation occur; can you describe some 
position ? 

A. — I think it was near Mr, Duncan's office. 

Q._Was it in Mr. Duncan's office? 

A, — No, sir; 1 think it was outside. 

Q.— What was Mr. Duncan doing? 

A.— Talking. 

Q. — What was you doing? 

A.— I mot Mr. Duncan, accidentally. 

Q. — Wiiat busrness had you in there? 

A.— I bad charge of the grounds, 

Q. — How long have you had charge of the grounds? 

A.— Three years last June, I think. 

Q— By whom were you appointed to have charge of the grounds? 

A.— Dr. Merritt sent me there to take charge of the grounds. 

Q- — You are still in charge of the grounds? 

A— Yes, sir, 

Q— You occupy the same position that Dr. Merritt secured for you in 
the beginning? 

A— Yes, sfr. 

Q — To whom did yon communicate the conversation you had with 
M""- Duncan? 

A. — Dr. Merritt spoke to me about it, and I told him I knew nothing 
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330 

about the biiildiDg only the conversation I had with Mr Dui 
18 all I have got to say about it. 

Mr Nourse—l object to the counsel trying to mislead the witness 

Judge Hardy to m(/iess— See if I have misled you. You say th.uB^ 

MemUasked you if you koew anything about this matter. You Ji 

you did not know anything about it except what Duncan bad told von 

and you repeated that conversation to Dr. Merritt? ' 

A, — Yea, sir, 

Q, — Then I didn't mislead you? 
A._Ko, sir. ^ 

Q— When did Dr. Merntt ask you about this? 
A.— Last Sundiiy evening, I think. 
th^'~r "^ ?***' ^^° ^^^ converaation you ever had with Dr. Merritt on 

A. — No, sir. 
Du*^!'"^'^^" ^^^ ^^^ ^^^^ ^^" ^^' ■*^^'"*"'" ^'^^^^ ^^^'^ conversation with 
A.— I don't know if I had any before laet Monday. 
Q.--Aud then you told him, in response to the queetion, "What do 
you know about this building?" i , •>'■ uo 

A. — Yes, sir. 

Q.— How long have you known Mr. Duncan? 
A. — Since I went out there. 

Q.— Was he engaged in the same business that you was? 
a.---I was Superintendent of the grounds— at least I had some author- 
ity tHere— and he was Superintendent of the building. 

^-— How did you happen to ask him if he was going to leave? 
A.— X saw his resignation in the newspaper; I didn't aak him from 
any had motives. 



TESTIMONY OP P, S. FAY. 
P. S. Fay sworn, and examined on behalf of the Board of Regents: 

Question — What is your business? 

Answer— Buying wan-ants, discounting rates, etc. 
.r."T"-R?. ^'°^ ^"""^ Wiiliam Power and Eiehard Ongh, contractors OQ 
this building? 

A. — Yes, sir. 

Q. — How long have you known them? 
.,-*'r"^ ,^^'® known Mr. Power in the neighborhood of four months; 
Mr. Ough I saw but once or twice. 

e ^r"?,'?'® whether you have bought any warrants from them, received 
tor building this College of Letters? 

Mr. Terrill—Whtii is the object of this? 

M;. JVburse— To show the loss by the contractors on the warrants. 
_ Mr. Jernll~The contract shows that they were to receive payment 
ID warrants on the State Treasury; but I will not urge my objection. 

Mr. JVourse— We propose to conduct our case in our own way 

Judge Hardy— 1 will interpose an objection, as far as Mr. Duncan 'n 
concerned. 



jfr, Ji^owrse— State, Mr. Fay, if you bought warrants of them; and if 
an at what rate? . , ,, .. - 

'rff^ Chairman— The committee are of the opinion that the question is 
not legHiniate, and the objection is sustained. 

jlfr iVowrse— Among the newspaper charges, we find the charge that 
forty or filty thousand dollars have been stolen. We have shown that 
this building, as it stands, by this man who , ^ .> - 

The Chairman (interrupting)— The committee have ruled on this ques- 

Vr Nourse—1 protest against the action of the committee as an un- 
warrantable outrage. We wish to show that on seventy thouKand dol- 
lars warrants received by Power & Ough on this building, they lost 

Mr Gumett—ll seems to me, that as Mr. Terrill, who objected to the 
question, has waived his objection, that it is no more than right that the 
witness should be allowed to answer it. 

ne Chairma»'-1 don't see how that question can be made relevant to 
the case, but if the commitee desire to reconsider their decision, I will 
consent to the question being asked. , ,j 

Mr. Nourse— Our offer is to show that Power & Ough sold seventy 
thousand dollars of these warrants at a discount varying from five to six 
per cent, and that the market price of warrants of the Stale University, 
Bueh as Power & Ough received in payment, was, at the time they re- 
ceivod them, and the lime they disposed of them, worth fVom ninety- 
fonr to ninety-five per cent on the dollar. 

[Question objected to, and objection sustained.] 

Mr. Terrili—l want it to go on the record that the contract called for 
these men to be paid in warrants. 



TESTIMONY OF F. M. GILCHRIST. 

F. M. Gilchrist sworn, and examined on behalf of the Board ojf 
Eegents; 

Judge Hardy— 1 suppose that the probabilities are, that as far as Dun- 
can is concerned, he occupies the same position as Dr. Merritt, and I 
object to Dr. Merritt's remaining in the room if Duncan goes out. I 
don't see any difference between them. 

The Chairman— The Chairman has no right to make any discrimina- 
tion, and if there is any one in the room who is a witness, he will retire. 

l^r. Merritt— 1 will wait until my attorney returns before I decide 
whether I will leave the room or not. The facts can be staled to my 
■ attorney now, and if he decides for me to leave the room I will go. 

Mr. Nourse~Y)r. Merritt is distinctly charged with fraud, and is party 
to the case. 

Judge Hardy — They are both in the same position exactly — both are 
charged with misconduct. 

J^T. Naurse—l object to a partial application of the rule, on the ground 
that Duncan is not a party; he is simply a witness, brought here against 
a party. We are discrediting that witness, but that doesn't make him a 
party, l protest against a partial application of the rule. 
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Judge Sardy—l protest against the committee beios; intimidated bv » 
protest of this kind. ^ " 

Tke Chairman — The committee is not very much intimidated 

[It was decided that Mr. Doncan and Dr. M«rritt should both be al 
lowed to be present during the examination of witoesaea.] 

Mr. Nourse to Witness— Vifhera do yoa live? 

Answer— Id Oakland. 

Question— What is yoor business? 

A. — Carpenter. 

Q. — Do you know Mr. Duncan? 

A.— I do. 

Q. — How long have yon known him? 
him "~~"^**^ ^°"^ ^^ ^''^ ^^^''^' ^ ^^"'^ ^^^ ^ ^■'g'lt' acquaintance with 
your acqnaintanco with him been more intimate lattorlj'-, and 



r 



-Ilaa 



if so, how long? 
A. — About a year, 
Q' — Your acquaintance has been 



>re intimate for about a 



Q.— Have you had any conversation with Mr. Duncan, since this in- 
vestigation began, about the value of thia College of Letters? 

A. — Yes, sir. 

Q-— When, and what about? 

A.— -I can't tell any date; we have been together more or less everv 
aay lor some time. We have had fi-iendiy talk about it. 

Q.— What was said about the value of the building and its quality? 
_ A.— He has told me that he thought it was a very sjood building; tbat 
It was worth the money that was paid for it. 

Q.— Did he say anything about whether it could be duplicated for the 
same money, or not? 

A.---Ye8, sir: he said be didn't think it could be duplicated for less; 
tnat it was worth what was paid for it. 

Judge Hardy— B.a& any questions been propounded to Duncan as to 

"^l^J V;,^^ ^''^ ^''' ^^"^^ '^'^'"^^' ^"<^ "' «o. '*■''«''. to whom, and where? 
Ihe UiaLrman — 1 believe there has been something. 

Jud^e Mardy—1 will not object to the evidence at this point, but if we 
lind, when we examine the shorthand notes, that no evidence of that 
feind has been mtrodueed, I shall move to exclude this testimony. 

Tke Chairman—If we find that questions have been asked that should 
have been preceded by a proper foundation, we will consider the pro- 
priety of striking them out. 

Mr. Nourse to Witness— Id saying that, did 
about being duplicated at any special time? 

A.— Et was a general remark; no time was spec 

Q. — No qualifications, 

A,— No, sir. 

Judge Hardy— When did Mr. Di 
worth the money it coat? 

A.— I can't give you the date now; it we 
ago — neaidy a month ago, I think. 

Q. — Whei-e did that conversation occur? 

A.— In Duncan's office, at Berkeley. 

?'^^?" .^'"^ ■^°° ^""^ ^^ happen to be talking on the subject? 

A.— I don't know what called it up; we were together, and naturally 
talked about it. 



make any qualificatioas 



say to you that it was a building 
was somewhere about a montb 



0.— This investigation was in contemplation then? 

A —The committee had gone back to Sacramento. 

Q— They had been conducting some portion of the examination? 

X-Yes, sir. 

Q^ Had Duncan been a witness? 

A.— Yes, sir. 

0— What else did he say? 

T— I can't tell all that was said. "We had a long conversation about 

the iiifferent buildings. There was nothing more said, that I recollect. 

Q X)idn't he say anything about what he complained of in the build- 

ji 7 don't recollect anything of the sort. 

q!— He had been a witness before the committee? 
A- — Yea, sir. 

Q._Complaints had been made of changes in the plans and specifica- 
tions? 
A.— Yea, sir. 

Q.~Didn't you talk anything about that? 
A.— I believe not. 

Q._Then he thought the building had been erected according to the 
plans and specifications? 
A. — I <lidn't say anything about that. 

Q._I want to know all that he said about this same subject. I don't 
want you to pick out a few words of the conversation. I want you to 
give the whole conversation. 
Mr. Nourse — I object to Judge Hardy's misleading the witness. 
Jvdge Hardy— 1 now protest that I didn't suggest one word to the 
witness. I have only asked hira what else was siiid. 

Mr. Nourse — The question was: " Then he said, did he, that the build- 
ing was built according to the plana andapecifieationa," intimating to him 
that he had already said so, when the Judge knew that he hadn't said 
anything of the kind. 

Judge Hardy— I asked him, did he say so and so, and 1 have a right to 
ask that question. 

The Ohairman—l think that is legitimate cross-examination. 
Mr. Nourse — I have made my objections. 

Judge Hardy to Witness— Bid you have any conversation with Duncan 
as to whether that building was built according to the plans and specifi- 
cations? 

A. — I may have bad some such conversation with him sometime; 1 
don't remember whether it was at that time. 

Q.— Was you discoursing upon the subject of complaints that had 
been made in regard to this building? 

A. — We were talking about ehargca that had been made, and we were 
each of us expressing our opinion about the matter. 

Q. — What explanation, if any, did be make of the fact that he had 
Wade complainta before the committee? 
A. — He didn't give any. 

Q-— Then, did he admit, in language, that hia evidence hefore the eom- 
Kiittee was not founded in truth? 
A. — He didn't say anything of the sort. 

Q — If be testified before the committee that the building was not 
built according to the plans and a pec ifi cation a, and that it was a cheaper 
building than the plans and specifications callodftir, how could you, or 
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he, recdijoile that evidence with the language which you saiii he used to 

_ Mr. Murse—I object to the question, on the ground that the witneaa 
IS not_ presumed to know how. He is asking the witness' opinion aa to 



[ 



stand, and 



bow things should be reeonctled. 

Jud^e Mnrdy—Mr. Duncan himself had been placed on tl 
hadgivon his testimony. This witness slates that Duncan, i.. „... .„,,«_ 
sation with him, made statements contradictory to those he made ou the" 
stand. Ihe witness ia now asked what explanation took place, and cfto 
give none. It is what Duncan said in that conversation that we are 
ti-ymg to get at. I have a right to an explanation, and to arrive at it 
by any question that will lead the witness to the point involved 

Mr. Nourse—R& baa a right to state the facts, but he has no rieht lo 
ask how the witness arrives at conclusions. 

Jnd'js m-i'ijAi— There are a good many ways of impeaching testimony 
Une \>ayiB by contradicting witnesses by the testimony of othei- wit 
nesses. Another way is to show an unnatural stale of facts. If we 
can show an unnatural state of facte, it is just as much an impeachmeot 
of his testimony as if another witneas comes up and contradicts his tes- 
timony. Gilchrist testifies to a state of facts, and we have a right to 
show that he testifies to a thing that is not probably true. A vorj' nn 
natural fact requires to be substantiated by more testimony than an ordi- 
nary fuct. Here he tostifles that Duncan, in a certain conversation made 
these decJai-ations to him. The teBtimony shows that some time prior 
to that, Duncan had been on the stand before this committee, and sworn 
directly to the contrary to that. Judge Hardy now gives him an op- 
portuiHty to defend his testimony, which is impeached ia this train of 
reasoning. 

Judfie Hardy— Th% probabilities are that the conversation occcrred 
before the tinle he testifies. 

Judge Wright — We gi'. _ __ 

and if he does not do that, we hi 
against the witness' recollection. 

Mr. Nourse—l don't think Mr. Duncan would have made this state- 
ment li he knew it was coming out; we are proving that Disncan did 
ue before that committee, 

The Ghairman to Witness — Answer the question. 

Witness— I don't see tbat it baa anything to do with the ease; ho Lafl 
told me often that the building was not built in accordance with the 
plans and specifications, but he thought it was worth the money paid 
lor it,-and that it could not be duplicated for lessmonev; that is what he 
said. ■' ' 

Judge Hardy— Did he say whether a building, constructed according 
to the plans and specifications, would have coat more money than this 
building? -' 

A.— I don't recollect it; possibly he might; but I couldn't swear to it. 
y. — Wnat IS your business? 
A. — Carpenter. 
Q. — Where do you work? 
A.— At Oakland. 
L ^■r"^i any particular place; bave you ever been employed on this 
building? * •' 

A. — res, sir. 
Q,— When? 
A. — About last June, I commenced. 



n opportunity to reconcile his testimony, 
unnatural testimony to weigh 



Q._Iiast year? 
A.—Yes, sir. 

Q Where are you employed now? 

?' I am not employed anywhere now; I have been at work for 

myself for the last six months." 
■'Q,__SuiUilng a house for yourself? 
^'_ At work for the State. 

Q —Where? 

A. — At Berkeley. 

Q.— At what business? 

A. Doing carpenter work for the State on this building. 

Q.— You are at work there now? 

A. No, sir; 1 quit about a month ago, 

q' About a. month ago you had this conversation with Duncan? 

A.— About a month ago. 

Q._You was at work then for the State on these buildings at Berke- 
ley? 

A.— Yes, sir. 

Q, — Who employed you? 

A. — The Building Committee. 

Q,— Who is the Building Committee? 

A. Dr. llerritt is the Chairman of the Building Committee, and the 

one I liud the most to do with. 

Q._\Vhen did you te!l Dr. Merritt of this conversation with Duncan? 

A. — I oiiii't give you the date for that. 

Q._\VelI, about the time? 

A. — Tliree or four weeks ago, probably; it was a short time after it 
happen ed. 

Q.— How did you happen to tell Dr. Merritt about it? 

A.— We were talking about the affair, ami there was something said 
about Dutiiron; I said it appeared strange that he told me be ihought 
the building was worth the money. 

Q,— Do you know whether he told anybody in the world tbat the 
building was not worth the money? 

A.— So, sir; that was the evidence, as I read it in the papers; and nay 
inference was, that he didn't think it was worth what was paid for it. 

Q.— Is cot this all that anybody ever claimed that Duncan said: 
"That the building was a cheaper building than the one called for." 

A,— I don't understand you exactly. 

Q.— That the building, as built', is a cheaper one than the one called 
for by the plans and speciflcaiious? 

A. — I don't know about that; I thought they claimed that the build- 
ing, as it statids, cost more than it ought to. 

Q— Do you, or not, admit that that is the position tbat Duncan took 
in his conversation with you? 

A. — He might, at that time, have said that it was not built according 
to the plans and specifications; but he said that, as the building stood, 
it Was worth the money that was paid for it. 

Q.— I uuderstood the witness to state that Dr. Merritt was the Chair- 
Wan of the Building Committee, who employeil him on the buildings at 
Berkeley, and that he was the person with whom he had principally to 
«o; yon stated that? 

A.-i-ea, sir. 

•^r. Nourse to Witness — Ton was asked a question that you only 
partially answered: if it was not all tbat he said, that the building waa 
Difji! 



not constructed according to the plana and specifioationa, and that it 
would have cost more if it had lieen. You say that he did say that in 
some oonversation; you didn't finish your answer aa to whether that 
what did ho say besides — was that all that he 



f 



for 



waa all that he said 
said? 

A. — Certainly not. 

Q.— What else did he say? 

A,— He said the building, as it stood, waa worth the money 
it, and he did not think it could be duplicated for less money. 

Mr. Terrill — How did this conversation coma to take place — did yon 
commence talking to Uancan ahout it? 
_ A. — We were talking over different sabjeets; just having a conversa- 
tion in a friendly way. 

Q. — You are friendly with Dunoan? 

A. — Yes, sir. 

Q — What position had you been occupying on that building? 

A. — r waa employed on the building working I'or the State. 

Q.— By the day? 

A. — Yes, sir, 

Q.— You had charge of finishing up the baaemenl? 

A.— Yes, sir. 

Q. — Did Duncan give you directiona frona time to time as to how that 
work was to be done? 

A. — Yes, sir, some of it. 

Q.— All of it? 

A, — No, sir; I had directions from the President. 

-You was receiving your directions generally from the President? 
v„. .:„. ij„| I recognized Mr. Duncan as Superintendent of the 



-Yes, 1 



work. 

Q. — You had the direction of men? 

A. — Yea, sir. 

Q. — Did you allow wainscoting put up there three inches out of 
plumb? 

A. — [ don't know that it was. 

Q. — You had charge of the work? 

A.— I don't think it was three inches oat of plumb: it was a little oat 
of plumb. 

Q. — How high is that wainscoting? 

A.— Four feet. 

Q, — Don't you think you could detect it with your eye, if it was half 
an inch out of plumb? 

A. — Yes, air. 

Q.— Would you receive such work; wouldn't it look bad if it was half 
an inch out of plumb? 

A.— Yes, air; 1 wouldn't like to have a man do such work-for me. 

Q- — 1*0 you think there has never been any wainscoting put up ont 
there three inches oat of plumb? 

A. — I don't think so. 

Q- — You know there is some put up a little out of plumb? 

A. — Yes, sir. 

Q.— One fourth or one eighth of an inch out of plumb? 

A.— There has been some put up a little out of plumb, bat I don't 
know bow much exactly. 



The committee here adjourned until one o'clock and thirty minutes 
this afternoon. 



APTEBNOON SESSION. 

The committee met pursuant to adjournment, and the following pro- 
'■ " ^s were had: 



TESTIMONY OP F. M. GILCHEIST— RECALLED. 

F. M. GiLCHBisT recalled: 

■ Examined by Mr. Nourse. 

Question— State whether you are in Dr. Merritt's employ, in any way, 
or in any manner dependent upon him for patronage. 
Answer — Ko, sir. 



TESTIMONY OF JOSEPH M. WAREEN— RECALLED. 

JosOTH M. Warren recalled, and examined on behalf of the Board of 
Eegenls: 

QnestioQ— You stated that you did the plastering on that College of 
Letters? 

Answer — Yes, air. 

Q.— How did you do it— by the day or by the contract, in a lump or 
by the yard? 

A, — By contract. 

Q.— So much I'or the whole job? 

A. — No, air; 90 much for a yard. 

Q.— How much did they pay you for a yard? 

A. — Thirty -five cents. 

Q. — Did you consider that a fair price? 

A. — Yes, sir. 

Q.— You may state, when you m.ade the original bargain with them, 
whether the north and south wings of the mansard were included? 

A. — I didn't so understand it. 

Q- — When was the arrangement made to plaster the wings? 

A. — After the original arrangement. . 

' Q— Did you have any conversation with Mr. Ough about the substi- 
tution of two-coat work for three; and if so, did he give any reason 
for it? 

A— He told me that the object of doing that was in consequence of 
plastering the mansard; that he didn't want it to exceed, including the 
««n9ard, the original cost. 
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TESTIMONY OP JOHN WEIGHT. 



[ 



John "WaioaT sworD, and examined < 
geDts: 



1 behalf of the Board of Ee. 



Question— What ig your bneinesB? 

Answer — Architect. 

Q.— How long have you been an architect? 

A. — Twenty-four j-eai-a. 

Q.— How long have you done bnainess in San Francisco? 

A. — Eight years, 

Q.— Have you examined this College of Letters building at Berkelev? 

A. — 1 have, sir, ■' 

Q.— How lately? 

A. — I think about two weeks ago. 
,,'^„-:^'^" i»'^'i« ^ pretty thorough examination— enongh to estimate 
the fair value of the building? ^ vomuaie 

A. — Yes, sir. 

Q.--What sort of a building is it, as to its construction, in material 
and labor; is it badly built or well built? 

A —It is a very fail- job for a contract building. I think the mill 
work 18 very well done, and the painting is an excetient job. 

y. — ±low 18 It about the graining? 

for^'two-cit'^^ri^"'' ^°'' '"' ''' P'^^'^""^ '' '^ '"'^ ^«<"^ J^''' *<'°' 
gin^g^f^'ibe^floor Se?' """"^ -on>-whether there was any a.g- 

A.~I didn't notice any sagging; the columns were in below 
!,«v,:r ^f"^ %°^ evidence of any sagging there that would do any 

harm^excep_t to aifect the running of the folding doors above? 

Q.— Did you make a report to the Kegeuts? 
A.— Tes, sir, 

ma^eTj? ^^*''"*'"''S ^^^ "^^^ ^^'"« '>^ ^^^ building, how did you esti- 
A.— I went through it, and estimated it as Power & Ough left it 
y.— How much did you estimate it to be worth? 
A.— Mearly seventy-seven. thousand dollars. 
Q.— Is that the report that you made? 

A.— Seventy-seven thousand one hundred and ninety-five dollars. 
»,!.— ihat la the report you made to the committee? 
A.— Yea, sir. 

Q.— For the material and labor? 
A. — For the material and labor, sir. 
Mr. Murse~We offer this estimate aa evidence 
[The estimate here presented is in the words and figures following:] ' 

San Francisco, February 6th, 1874. 
To the honorable Board of Regents of the State University of Califomia: 

^..^^T^r^r -1."- ^'*'"P"'"i'^« '^ith your request, I have examined thor- 
Vn!™^o ft. /^'^l"^ "^."f^ ''^ Berkeley, Alameda County California,- 
known as the College of Letters, and have prepared the following esti- 



mate of cost, based upon actual measurement, and which, I think, on 
!lamination, will be found correct in every particular. 

This estimate does not include the finish of basement, nor any other 
work done since the acceptance of the building from the contractors, 
Meaers. Power & Ough. 

I am, very respectfully, your obedient servant, 

JOHN WEIGHT, 

Architect. 



Srickwori. 

Two hundred and ninety-two thousand bricks, taking 
twenty per cubic foot, at twenty-five dollars per thou- 
sand, in basement walls and chimnies 

One thousand two hundred cubic yards of excavation, at 
eighty cents per yard 

Cement drain 



Total.., 



Plaster Work. 

Bight thousand four hundred square yards of two-coat 
plaster, at thirty-two and a half cents per yard 

Sis hundred and seventy-three square yards cement work, 
on exterior of basement and chimnies, at sixty cents 



r yard. 



Two paralleled and ribbed ceilings, on first and second 



Painting and Glazing. 

Five thousand one hundred and twenty-eight superficial 
feet crystal sheet glass, various sizes, at forty cents per 
foot, 



Two hundred and nine superficial feet plate glass, media 

sizes, at two dollars per foot._ 

Glazing throughout 

Painting and graining, throughout. 



Total... 



Qasfitting and Plumbing. 
tting, plumbing, and steamfitting throughout... 



9G0 00 
300 00 



403 80 
350 00 



418 00 

200 00 

7,600 00 



$1,550 00 
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Carpenter Work. 

Two hundred and ninety-eight thouaand feet rough Jum- 

ber, at twenty dollara per M 

Eighteen thousand feet roof sheathing, at twenty-three 

doliaraperM 

Fifty-seven thousand feet tongued and grooved flooring 

at thirty dollars per M I 

Twenty.two thouaand feet of surface redwood sheathing, 

on exterior walls, at twenty-eight dollars per M 

One hundred and twenty thousand lineal feet, one by 

two furring, at eight dollars per M 

Twenty two thousand feet tongued and grooved redwood, 

on exterior walls, at forty dollarH per M 

Three thousand six hundred and twenty five square yards 

of deafening, at fifteen cents per yard 

Sixty-two thousand cut shingles, on roof, at seven dollars 

per M 

Five thousand three hundred plain shingles, on roof, at 

three dollars per M 

Two staircases, interior !!,','!!.' 

Hardware throughout .'.'..','.".*!!!!!'! 

Wrought iron work 

Tank in roof. V/.V.*.'.'.".".'."'.'.!!!!!."!!" 

Two marble mantels, on first floor, at ninety "dollars 

Two mantels, at forty-five dollars eaeh, on second floor.. 
Two mantels, at sixty-five dollara each, on second floor.. 

. One mantel, at fifty dollars, on second floor 

Seven water closets in basement and ladies' room, in! 
eluding doors, divisions, and aeats, at twenty dollars 

each 

Seven wash basins, carpenters' work only, at twelve 

dollars each 

Carpenters' hauling '.,''!'.'.'.'.'..'. 

Carpeuters' labor throughout I.......... 



Total . 



ters' MiUwork. 

Five hundred and sixty lineal feet main cornice, at one 
dollar and seventy five cents per foot 

Two hundred and ten brackets, on same, at two dollara 
each 

One thousand eight hundred and firly lineal' feot "of 
paralleled and molded wainscoting, ut one dollar and 
tweoty-five cents per foot 

Two hundred and fifty-six feet Ijr.eal on rooi; over 
porches of disk cornice, including brackets ut two 
dollars and fifty cents per foot 



$6,960 00 

414 00 

1,710 00 

616 00 

960 00 

880 00 

543 75 

434 00 

ins 00 
3,100 00 

2,800 00 
200 00 

40 00 
180 00 

90 00 
130 00 

50 00 



84 00 
1,700 00 
10,000 00 



S980 00 
420 00 

2,312 00 

640 OO 



Carried forward | 54^353 oO 



Brought forward ..........—.- 

Pour porches, complete, including steps and balconies 



Trnnt veranda, complete ■ ■ :■-■• 

Ee hundred lineal feet of tongued and grooved wains- 
coting, at fifty cents per foot -■••■ 

Five hundred and sixtj; lineal feet of lower water table, 
at twenty cents per foot '^"':':;y"'i'",\ 

Th^-ee hundred and twenty lineal feet of middle belt 
course, at fifty cents per foot ..-■- "■■■;•"■; 

Six hundred feet of open railing on roof Cwooden), at 
one dollar and fifty cents per foot... ................. 

Twenty.two double pilasters on exterior walls, at twenty- 



t fifteen 



five dollars each ■. ;;■■■ 

Twonty-five single pilasters on exterior walls, 

dollars each ■ 

Material and mill work for gallery in lecture room. 
Psneling and trusses under seventy-two window 

terior, at ten dollars each. 
Thirty-eight windows in bae 
Four windows in basement 

lars, complete 

Four double exterior glass doors to basement, at sixteen 

dollars each ■ ■ 



een dollars each., 
hes, at nine dol- 



Total.. 



Interior finish, first fioor. 



Five single doors, with transoms over, on nrst 

eighteen dollars each ■■-■ 

Thirty-eight windows, at fiity-six dollars each... 
Four princrpal entrance doora, at one hnadrai 



Two side" '(ioora 'to "front veranda, at thirty-seven dollars 
f'doors.'at thirty-five dollars each. , 



Five double foldir 

One sliding door 

Two single doors, under ataii'B, at fourteen dollars each... 

Interior finish, second fioor. 

Two triple windows in front of halls, at one hundred and 
tweiity>fiv6 dollars each ■ '■""",'",■ 

Two triple windows in rear of balls, at sevenly-live dol- 
lars each V ',',■"■■ 

Ten single doors, with transoms over, at eighteen dollars 



Thirty-eight single windows, at forty dollars each.... 

Two sash doors to balcony over front veranda, at thirty- 
five dollars each 



Digitized by 



Goog 



Brought forward 

One sliding door, large- 
One folding door 



Interior finish, third floor. 

Two triple windows in front of halls, at one hnndred 

and fifty-two dollars each 

Two triple windows in rear of halls, one'huDdred "and 

torty dollars 

Ten aingle doora, with transomsi at ^"urt e'en doVlars each.' 

One sliding door 

Thirty-eight dormer windows, at"fifty-six doiiara'eaeh"!! 



Total... 



Tinsmiths' Work. 



Fifty-two squares of tin on roof, at thirteen dollars per 
square ^ 

Covering, cornices, gutters, vaUey8'"flDehinK 'and' down 
pipes ° 



Total.. 



Brick work excavations and drains 

Plaster and cement work 

Painting and glazing, .".'"!' 

Gasfitting, plumbing, and s tea'm'h eating " 

Carpenters' work 

Carpenters' millwork !"!*.'"!."!!!" 

Tinsmiths' work, including down pi'pes!.'.'^ 



Grand total.... 



$17,595 OO 
140 00 



140 00 

70 00 

2,128 00 



81,476 00 


88,560 00 


3,951 00 


10,169 20 


1,550 OO 


30,790 76 


■ 20,685 00 


1,476 00 


877,181 95 



A.— That is the first floor. 
Q- — Yes, sir. 
A. — Yes, sir. 

A~r.Mnb M^*"-^ *''^* ''"'i "^' P"* '" ^y ^''^^^ & O'^gt'?' 
O ir- i., ■ ^""*"'"- I got information from Mr. Duncan. 

by iWr^&Ough?" ""''^"''^ ^''*'"' ^'' '^^'''^ '^** ''^''^ "^« P"* '" 

in^'b^ffiuSnTf^'h ^""^^^ * ^^^^- ^'^ «^«^ythi°g about tbe bnild- 
firft floor ^ basemen i--that is not in the basement, but on tbe 

m't Srv*"" '""'''' '5' ^""^ '"^"^ ^^«^« «» the ground? 
Gilchrist ' '""' " *' '" evidence that that was pat in by Mr. 



ranch a 



. it not? 



Mr Nowrse — I think it is. , ., 

mness-1 didn't calculate anything in the basement story except the 
«iEws rl>r. Merritt points out the floor on the plan, and witness 
»ftve-l No, sir; I didn't make any estimate on that. 

W. Terrhl-ho6B this estimate of yours include the grading done 
there? 

q~WhktTs the hardware worth on one of those doors with the tran- 
Bom light over it? 

A, I think the locks are good loccs. 

Q. They are plated locks? 

A — Yea, sir. , , ,\, t^ 

Q._About what is the hardware worth on such a door as tnatr 

A. Perhaps four dollars and fifty cents. 

Q.— The locks would be worth about how 

A,— About three dollars. 

Q,~A three-dollar lock is a pretty good lock, 

A — Yes, sir; and these are good locks. . 

Q.— Are those butts worth one dollar and fifty cents per pairr 

Q^-Don't you know that they can be bought for six dollars a dozen? 

Q.'Z'Tbey are the same kind of butts as on that door? [Pointing to 
door of the room,] 

A.— I think so; about the same. j , . j „ 

Q._What would the hardware be worth on one of those double doors- 
one of those pair of doors? „ , ,, j bp,„ „^„+o 

A— Those locks would be worth about four dollars and fifty cents. 

Q— And tbe hinges would be worth about how much? Is there any 
kind of a rabbit lock worth four dollars and fifty cents, of that sizef 

A.— Yes, sir. I have bought locks for eight dollars. 

Q._With plated trimmings? 

Q.— You didn't examine the work in the other building? 

Mr. Nourse—ln figuring on this work, you estimate it as if it had been 
done as originally intended, without any change? 

A. — Just as it is. , .. a ■ i\.a 

Q.— Would it add to the expense if any changes wete made id tne 
progress of erection? 

A. — Certainly. . - . 

Q.-Thal building was, in fact, put up in ninety nine working days; 
did you estimate on such a hurried erection, or at the usual rate of 
speed? 

A— I didn't know how soon it was put up. 

Q— You would have allowed more if you had known it was put up so 
quickly? 

Q.— How n[uch more would it have been worth under that state of 
facts? 
A, — I didn't make any estimate. 
Q.— Would it be worth anything materially more? 

Q— SteVwhether ninety-nine days is a disadvantageously short time 
to put up such a building as that? 
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A.— Ho, sir. ' 

A.— No, I think it is a little different from that. 
Q.— Are those ohimceya finiehed in that manner? 
A. — No, air. 

Q.-Are tl.ey worth more the way they are finished than this way? 
toth];Z„7ouVhow '''" ^"^**' •""'■^ ^"'^^^^ "'■^«'-^'''? 

anyttiSli^rihat?'"" ^^' ^"''^ "^ """' '*^*'" "''"'' ^""^ ^''^^ ^"'^'^^ 
A.— No, sir. 

?'~WL-*''i' ^■^°°''^ y'^'^ ^^'''^> ^""'iJ bf- fie moat costly? 

A.— i think they wo«Id be more costly finished according to this plan 
nv^;7i, ^"^ ^""l'"^ a«7thing about this plan different from what it is 
over there— any fancy corner boards? 

A. — No, sir. 

^^rTfh^ ^T conaider that a curved corner board would be worth 
more than a board finished like that? 

of^'i^erenc? *^'" '' "*""'^ ^ '""'" "*"'*'' **"' '^"•"^ '^ "^^^ « S^eat deal 
Q.— Is that upper creating finished in that manner now? 
A. — No, sir. 

Q.— Which is worth the moat? 

A.— This is worth more than the way it is finished now. 
aZno"! fir" °*''"'^ ''^ ^^"'^ '*' '^^ """^ moldings around those pilasters? 
A— Nrs!r'°^ they are not done in accordance with this elevation? 
Q. — Which is worth the most? 
-A--— They are not on the building. 
Q.— They would cost something to put them on' 
A, — Yes, sir. 

elcvalifn" ^thaf 'Jirf^f' ^'^^^T'' ^t ^''*'^*' '" «^^«'-da^oe with this 

A Tk ^ u '"^'"^^' *^"^ P"*"^' ^o'"'^' ''"^ those brackets? 
the alme ""^ """^ brackets there, but I couldn't say whether they were 

Q.— Do yoH think the pilnstera are the same? 
A.— I don't think there is much difference. 
Q.— Don't these show a sunk panel? 
A.— There might be Id that panel there. 
Q. — But it shows a molded panel? 
A.— Yes, sir; or something of that kind. 
Q. — That is not on the building now? 
gr^m""^"' ^'''' ^^^ ^^^^ ^'"^ ^'°^' "* expensive as they are on that dia- 

thSrTh/''"/^'''^v'^''^^-*'*''''''''^ °^^^" '^^^'■'* '« ^«^-»h ^"y more than 
^il h,?"M7th ^''''* 't ^"V '""'*'"^ "^"'-^ projection than on this 

plan, but IS there as many brackets there as is shown here? 

A.-To.. conldn t tell how many brackets there are there. 

y.— lou can tell all but the returns; you can get pretty near it? 



y on the roof boarding? 
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i —There are one hundred and ninety-three brackets here. I eou 
nniB of the returns, probably not quite all. _ 

Q— Did you find any boarding on the inside of the attic Bfcory? 
X. — So, sir. 
Q._Cousequently n 

0— Didyoii find double floors in that building? 

A —No sir; X did not calculate for them. 

Q.'_What kind of ontside covering did you find on it? 

j^_ Tongued and grooved. 

Q,_Was there angle boarding on it? 

j^ It was sheathed on the inside. 

Q_What kind of sheathing? 

A — Redwood sheathing. , , 

Q— How mnch did you calculate that outside covering per squared 
a!— Yon will see it in the estimate. 
Q.— Did you calculate it by the square yard? 
A —No, sir; I made it up in material. 
Q.'— How much per square would it be worth? 

A — Sixty cents. . , . n p .1. 

0— Sixty cents for the whole outside, labor, material, and all, of the 
ourside-covering? A square is considered one hundred ^^''^ f «*■ 

A.— Yes, sir; it would be worth about three dollars and sixty cents, 
that is, for labor and lumber, without the nails. 
Q._How much would the nails be worth? 

A.— Call it about four centa. . . , 

0— How mnch would tongued and grooved Oregon, nailed on with 
two iiails in each board at each nailing, and that covered ^'^h a sheath- 
ing of inch and a half rustic boarding, the joints leaded with white lead, 
and plugged behind the casings? 
A,— EuBtic alone would cost about seven cents. 
Q.— IJow much would the tongued and grooved Oregon coatf 
A. — A little more than the other. 
Q.— That ie four dollars for the angle boarding? 
A. — Tes, sir, 

Q.— And the rustic la worth about seven dollars^ 

A. — Yes, sir. , ., ,, „„. 

Q.— The tongued and grooved Oregon is worth more than the red- 
wood? 
A.~Yes, sir. 

Q. — How much? , J! . „ 

A.-It would be worth about four dollars and seventy-five cents per 
sqaare. To nail on the redwood sheathing, the labor would be worth 
sixty centB. 
Q.— How much more would the nails be worth? 
A.— About twenty-five cents. 

Q.— 1h not the lumber worth a little more than the otherf 
A.— Yes, sir. 

Q-— How much per square? , , ^ j j 

A—About three dollars and fifty cents, altogether; the tongued and 
grooved Oregon is worth three dollars and fifty cents per square; tne 
redwood is worth three dollars. 
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wn?;rf ""'^ 71?^^ ^^ ,T/''' *'^ '^''"^'■^ '""^ fi^^een cents if tlie other:, 
worth fom- dollars and fifty cents? ""uer,, 

A — Tee, air. 

mSiZf'tJ' Pi"°''. '^l-he tongned and grooved redwood worth in ths 
manner in which it is pnt on? ^' 

r.J^Tn '^ '^°"'' ^**'"' ^olla" and twenty-five centa for material .n^ 
one dollar per square for labor, u.uu^iiai, aoj 

Q._You calculate this rustic at seven dollars, labor and all? 
A. — Yes, sir, 

lak.TiS'il'lV '°°*°"' '°'' «"•""'' "" ''°""" """^ "enty-a,. ce,h, 
Q— One would be, altogetier, twelve dollsre ,od flfty ceots, or »boM 

ofter;id;°e''dS™„r°''' '" "°''"' °'" '"""" •°'' ""^ '«'°'"' """» 

Q —How do yoxt make that dilFerence' 

worVh «, "■» '"et and a half ru.tio is worth seven dollar., and it i. 
worth flilj cents for nails; the dressed redwood is worth three dollar 

g^aSat?. rsr' «"' •"""' "" "» --• '" "■- '»""-^ •" 

Q.— Is the other sheathing worth four dollars, without the nails? 
eight7.fltn°ents '■•'"'°"«'' ""■ *• ™"». '•""■•'k throe doll.™ a.d 
a""? rf"/'','' "»««,"■'" " "«» """li five dollar, and twenty -five eeuM 
O Thif oir^ b ' ^•" ?';?"' "" "l°°lati»ni y«« -aid it; I dida'l 
. i- TV "'■"" """' lio""" "•l thirty-five cents? 
A.~jyine dollars and sixty cent.. 
Q.— Where do you gel the other twenty-flve cents from? 

taay cent, to put it on,- the nails are worth twenty-iiv. cents; th.t 

mati it„ H ?1 " "f""" P" "' •■•"' "™'y*« oont. for nails, whicb 
make, nine dollar, and .izty cents; the lumber is worth four doll ,rs and 
tw.nty^five o.nl., one dollar for labor, and twenty-flvo cent, for nail* 
twic'riinT." "'"frtioef' twenly.five cents for nail, again; that I. 
twice you have counted in the nails. 
^- — No, .ir; it is not twice. 

tw?nTy5,°e"j;ts'frn.1S*" '" '""""'• "^'^ °"" "" '"•"• '" 
A, — Yea, air. 

fnr^Tl''! °^''.*'' '^,^T^ ^<"i'- dollars and twenty-five ceole^one dollar 
lor labor, and twenty-five cents for nails? 

A— Tea, air. 

Q.— The nails are all in thai? 

A.— Yea, sir; I added twenty-five cents too much. 

fiv?'^?ts? " ^''^^^ '''^''^ '^''"'"'^' """^ ^^' ""^^^^ "'''*' '^°"«'-« ^"'1 ^^''^y- 
A. — Tes, sir. 

Q.— Two dollars and aixty-five cents difference, then? 
A.— Yes, sir; about that. 



A ^What is that flooring worth per square as it la laid— 1 only mean 
+1>B flooring itself; I don't mean the joists? 

* —It is worth six dollars and eighty cents, air. 

— What would a rough flooring, laid on diagoniilly, of tongued and 
tn-ooved redwood boards, laid on under that, dressed, be worth? 

A.— It would cost about five dollars and fifty cenie, sir. 

oi— About five dollars and fifty cenca? 

0-How'*mQch would it be worth to lay down a floor of selected 
Menilooino nine, double nailed, smoothed off after being laid, and sand- 
■ ni'h a white atrip around of Mendocino pine, grooved tor the 



Sown well,' doubie nailed from tbe top, planed off and sandpapered? 
A— I think, about ten dollars and fifty cents. 
Q.— Ten dollars and fifty cents per square? 

o'ZlThat kind of flooring, laid on top of the diagonal flooring, what 
would the two be worth— that and the other; this last floor dressed olT 
as I have deaeribed? 

A.— It would be worth sixteen dollars. . r. ..■ a - *i,«t 

O— What would be the difi'ereace between the cost of thia floor that 
is laid down there and the cost of a floor laid down in the manner 1 
have stated to you? „*i,^^ 

A.— One would be worth six dollars and eighty cents, and the other 
would he worth sixteen dollars. 

Q.—What would be the difference? 

A Nine dollars and twenty cents, sir. , „ „ ■ .u ■ 

Q.— Do you recollect from memory how many feet of flooring there is 
in here— how many squares? 

A,— No, sir. 

Q._Do you know the size of the building? 

Q.-Can'you give me the number of square feet in all the floors there? 

A.— No. sir; I have not got it. 

Q— Have you the number of feet of flooring in that buildmgf 

A. — I think so. , ., - ,i ■> 

Q— Can you tell from that the number of squares of flooring there^ 

A.— I think you have it there. 

Q— You have flfty-seven thousand feet of toogued and grooved ftoor- 
ing in the building? 

A. — I think so. 

Q.— Can yon tell how many squares there would be ( 

A.— Five hundred and seventy squares. , , .. i j 

Q.— Can you tell me about how mu*h boarding it would take to board 
that attic story on the inside, on the tower walla? 

A. — I have not tbe measurement of that. 

Q. — Can yon give it from these elevations here? 

A — I couldn't tell it from that plan. 

Q-— Can't you toll from these elevationa? 

A.-No, si^. , ,, 

Q.— How much ia it worth per square to board that with rough red- 
wood boarding — rough boards? 

A. — About tour dollars and ten cents per square. 

Q-— How much is the difference between furring those walls— how 
they furred at tbe present time? 
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A.— Sixteen inchea apart; od the roof, twelve inches apart 
y.— How IS It nailed on? ^ 



A.— .1 couldn't say how it is nailed on. 
Q.— How much more is it worth to fur it twelve in 
teen? 

A. — A little more. 

Q.— About how much more? 

A.— Perhaps fifty cents per sqi 



i!bea apart than ait 



ber c 



Wouldn't the nnmbe'r of square yards of plastering givethe nun, 
I square yards m that? '" 

-No, ( ■ 



ing? 



I have got it. 
Can you estimate about how many square yards of furrino' tbert 
cnowing the number of square yards of plastering? 

A.— Tes, air, I can by that. ^ ■' f 6 

Q. — About how many are there? 

A. — I don't think i can give thac. 

Q.— Cuu't you tell the width and size of that building? 

A. — 1 can t tell you from memory, 

Q.— Haven't you got the figures? 

A. — No; sir, 

Q.— Have you got a plan in your office? 

A. — Yes, air, 

Will yon see how many squares of flooring tbere is in that build- 



-Yes, 1 



_ Mr. JVoMT-se-You reckon the redwood narrow lumber, two and a half 
was tLTt"' fv. ^""^''''J''"-'^ and uventy-five cents per square; how much 
was that worth per thousand when that building was put up? 

A.— About forty dollars. b pui upc 

Q- — How much wastage waa there? 

A, — About twenty-flve per cent. 

™i?w ^'*;'''^fi '•' ^'""' "^"""''^ """^ twenty-five cents be enough per square 
■with twenty-five per cent wastage? » 1 -i 

A, — I allowed the wastage. 

Q.--Are you familiar with what the price was then? 

?'~^n" ^^^u ^"^ '^^'^y dollars per thousand, as allowed? 

A.— Ihat IS the original cost of the lumber. 

^J.— You say there is twenty-tive per cent wastage? 

A. — Yes, sir, '^ 

Q,— Then wouldn't it take five dollars per square for the lumber? 

A. — i will figure that. 

Q— Wouldn't it take fifty dollars worth of lumber to lay ton aquareaf 

A— It wouldbe worth four dolfcirs and ninety cents per square. 

y.— My Idea is: here is forty dollara per thousand, here ia one hundred 
leet, aad twenty-five per cent to that— what would it cost at forty dol- 
lars per thouBaod? •' 

A. — Five dollars. 

f^.^T^T^"'"' "f^ *-^^ ^'"^^^'' ^-^ ^**''^^ fi^« doUara per square, instead of 
lour dollars and twenty-five (^nts? 
A. — Yes, air, 

Q— That would make it aix dollars and twenty-five cents— adding one 
dollar lor labor and twenty-five cents for nails. 
A. — Yes, sir. 
Q— In making your comparison, as at present, between the two cover- 
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„ne wonid coat three dollara and oishty-flve cents and the other 
'Jf^oHarrand twenty-flve cents; tbat would make tea dollars and tea 
cents. 

^rKrnVi-How much did you figure the rustio at per thousand? 

^:rW?ruS'worth more than tongued anf grooved boards? 

oCron't'you knTw that you can buy tongued and grooved redwood 
foribur dollars less than you can rustic^ 

Q.— Are you in the habit of -buying lumber here? 

A._No, sir. 

Q— You go from your own ideaf 

tZj,r;Jrkno^ tr.'t1o~»,rb.y <... thou.a„d f.=t of m,a, for 
ft, ,.me pnoe yoo o»n tonguoJ aod grooved boards? 

M7\«2-nilh i. the most l.bor in laying, ft, tongued and 
^A°"l UnaTfte" iooid°t°Lore iabor in putting on fte ruBtio; it i. 
'"5f'°'3-«mn-How mucli do you allow for waste on the ru.lio? 

t=ul;«'n,rh°'4ffire'-iu™ber be worth for that ruetio. at one 
'7^0rt"?ed:'nd''.t:nT«« ">"■■ -1* ""> "«"•■ 

Q.__Wonlilii't it be more than that? 

0-Do''.''t'rS"ic°°wa"t°.''u. much a. tongued and grooved doe.; yon 
allowed tweniy.iive per cent on the longu.J and grooved; do you allow 
twenty or twcuty-flve per cent waste on the rustic f 

A. — Twenty per cent. 

Q.— That wonid be thirty feet? 

Q— flrfo'ly dollars per thousand, it would ba bow much? 

A.— About seven dollars and twenty cents ,„„ordine 

Q._Then you want to put twenty per cent on the rustic, according 

'°A.™i "nake'L a square of inch-auda-half, one hundred and s.veuty- 
«.. fee'/Tadd twenty.ave fee. for wastage, and that makes it seven 
dollara. „ 

Q.— That ia less than twenty-five feet for waste? 

Afrj^'urre-You say that there is fifty-aeven thousand feet «[, A^p^j-g; 
and that that would make five hundred and seventy squares; d.dn t you 
Bay thai without calculating wastiige? 

t-?o%:L\r mat;%^u:-re .aid, should not you first take out 
thewasuigt! wouldn't it take one thousand, two hundred and fitly to 
make a square? 

A— Y.iu might calculate it thiit way. =„n„rfi« 

Q— There would be one fitlh to be taken out, to see how many squares 
could be laid with it? 

A — Yes, sir. 
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T-I will " C'^cuIatioD on the flooring and ceiling. 



TESTIMONY OF DAVID J-AEQUHAESON. 



David Farqohaeson i 



lod examined by Mr. TerrilJ: 



t.S!!Sr„4S,5."„7''"' '"" "'«'"»' P'»- "■»' "■• College of L,,, 

A.— Yes, airj. for brick and iron 
Mr Ne^wso^ra? ''''°'' ^^y^^^^g ^^out these plaos tbat were drawn by 

A. — No, sirj I never saw them. 

OnS7orh'/drf„rforTh'r'' "" "" " ""^ "" "■>-""»S '"=" "■« 

south end of fhlhnn? ■ • ", oomeps: that the poof over the 
south eM 01 the building la paned .o a» to make another itorv m.lead 
of a leotap, room .topy, a. I designed. ouo.nor siorj, msteaJ 

V — ., ^*'**^ '"'^ ^^^ atpaightened an? 
A. — Yes, err. ^ 

Ba?pw" """ '"" ""^ " "■• »»■■"■ »<i «» !>« «»i>l>«<i on tb. origl. 

A — Yes, air. 

J)r. jWimK-There was no attio atory. 
In thT otk.t"' °° "" »"«'»"<'. •"J In the middle of the hnildiug- but 

.a™ afro'jrtS izr "■"■ "■ ^°" »"'''■"' """"& ." ™ *• 

A. — Tcs, eir. 

a'ZyIs ^^""^ "^ P^^^g^^Pli of the original building? 

Q.— Will you bring it here? 



TESTIMONY OP HBNEY GEOEGB. 
gENRf Geokqe Bworn: 

Examined by Mr. Nourse. 

Oneation— What is your business? 

Tnswer— I am editor of the Evening Post. , . ^ , „ ,, ■ • 

O-akve yon with yon a number of the Post which, before th.s in- 
veSisation fi^'St commenced, attacked the Eegents .n regard to the 
buildiug of thia College of Letters? 

A._-l hi.ve. 

Q,__Wi!l you produce it? 

A Yes, sir; here it is. „ , , ^ i.v 

fwitncss here produces the files of the Evening Post, and turns to the 
followiug article:] 

IHB STATE USIVEBSITT— A BOARD OF REGENTS WHO ABE ABOVE THE LAW- 
HOW THE COLLEGE OP LETTERS WAS BUILT— SERIOUS CHARGES OP FRAnD 
AND CORRUPTION- REGENT MEBRITT AND HIS FAVORITE BUILDERB— HOW 
THEY GOT THE JOB, AND HAVE SINCE GONE TO NOVA SCOTIA— A DEAD 
IBAUD UPON OTHER BUILDERS— DEDUCTIONS AND ADDITIONS— SOMETHING 
FOR THE LEGISLATURE TO INVESTIGATE. 

About the management of the State University very little js feno^"- 
The concern biis been run as a close corporation with which the public 
had no business, except to pay the piper. The Board oi Eegents were 
selected by uJvernor HaigLt, seemingly with the view of getting 
upon it 

THE RICHEST MEN IN THE STATE. 

It was supposed at the time that hia idea in aelecling no on. bnt the 
pepresenutlve. of money bags and gunny bags was, that these Eegents 
»oold put thelp bands into their capacious pockets and «sh up about 
twenty S»e tboueaod dollars each, with which to endow the great Ool- 
lege. If this was the eoTcrnor's idea, be has been woefully disap. 
pointed, for as yet, with the exception of Tompkins' donation, all the largo 
■urns of mono/ which ha« heen spent upon the Tlniversity bave come 
from the taxpayers and the settlers upon the public lands. 

The meetings of these Eegenta bale alwaya been m secret, no le. 
porters being Slowed to be ppesent, and the only information the public 
has had of theip deliberations has been such bits as were vouchsafed for 
ij the Secretary, op as might be picked up between course, by the com. 
Mtlee, who, eTery two yJar., have come down from Sacramento to be 
»ln.d and dined at Blaae's. But in spite of the awful respeotabiiily ol 
'he Hob men who have condescended to serve the State as Begents, 
lere have been varions rumors tbat University mnttepa have not been 
managed with that eye single to the interesta of the State, and ol edu- 
cation, which the people have bad the right to expect; that the Ke- 
genta were only a set of figureheads, and the buaineas was really ran by 
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At the last session of the Legislature, besidi 
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jDmtion for the mnning expensss of th« Unirersily, three huodr.J 
thoM.nd dollars w„ appropri.lod for building p.rpo,.,; .„d in S 
eme to the expenditure of some of this moSey, the oharge, of at 
management are so deflnlte a. to demand pnhlie statement and Jeghlaiil; 
mve..,g.t,on. The Aet .nthorizing the Eeg.nl. to expend this mo""' 

r„';''ofT°bn;'d.'n°gf.:si,:'°°'"" "■" "" ~°"'"«°» »<■ «^"? 

"IN EVERY INSTANCE, 

"Be let upon speoiaoationB and advertisement, of not less than ten dan 

in at least t«o daily papers of the City and Connty of San Franoisoo t» 

the lowest responsible bidder, npon sealed proposals." """""»».'• 

A contract for the first boilding-the College of Agrlciiltnre_wa, 

^"it'iZi irzr"^ '' *"■■ '"""■■ '" "" '■"°''"<' •""' '- ™ 

™ midf i"f„°llS"sf "■' "' •""»■•'■■'"•. .^"niBcment for proposal. 

NOTICE TO BmiJ)ERB. 

of'rdifnl.nf''^ Committee of the Board of Regenta of the tTniversity 
■the Co e .^ nf T ^^l' proposals for famishing n,aterial and coastructing 
the (college of Letters at Berkeley, Alameda County 
to wU^^^"*'^ ""'" ^^ i-eceived for the several parts of work, as follows, 

For material and brick work. 

For material and oarpenter work. 

For material and plaster work, 

Por mutei'ial and painter's work. 

For material and roofer's and plumber's work 

labor fo?I"hTl*n!!.w° ^^'"'^iVP'uPr/'^ ^^'" ^'"-"i^hing all material and 
laboi foi the completion of the building in one contract, 

Duncan' Sun.Knf T', n' ,'^f ^"'^-^'"^ ''^^ '"" ^^° ^^^^s of J. F. 
i/uncan, ftupetintendent, at Berkeley 

A "d"??^:;',!,."'!! '"""'"""! ""'" Monday, tb. thirty.fir.t day of March, 

A. C. eighteen hundred and seventy-three, at twelve o'clock V 

of K!;;!' "''^' ''^"""•'"'i '«,'1>« "-BnildingCommittee of the Board 

of fiegents, care of President U. 0. Gilman, 3aklond, California. 

torv cfi.lTll i r »t"'»ined tnles. accompanied with a satisfao- 

of Th^i f . ".' 'T ■"" '"' ">" «'• P" ~»' «f tlie amount 

pertormance of the work if the bid be accepted. 

„!„,,,? '°, ''1, '=»"'P'<«n<' »n »f before the tenth day of September, 

eighteen hundred and seventy three ■jopi.emi.e , 

be'^rlTr'™!? '"'■ °T °' '*" """ "' ""«'"'" " '">"' P'rforuied t» 

AU mv2l T K PYT"" "'"'° ''"""S the progres, of the work. 

81^.e'frZ°u'e.^ "" '"'" '" '"""" ■"■ "■" ^'We Controller on the 

The Bnilding Oommittes reserves the right to reject any and all bid.. 

AMDHEW J. MODLDBE, 
Secretary of the Board of ItegentS. 
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Unll plan, and specification, bad been drawn up by architect. Far- 
„„Iar.on nnd New.om, under the direction of one of the Ey"". ?/• 
?t„ritt a rich lumber dealer and real estate owner in Oakland, of which 
1 I he was once Maj'or. Those plans and speoifieations wore care- 
Env inspected by a number of builder, and other mechanic, who wore 
Seliron. of bidding npon the work, and who made th.ir o.timate. and 

%ton';''balfp'ar.lev''eri'eloek, on th. tbir.y-ilrst of M.r.b above 
..iied, .ov.ral bidders assembled at Ih. ofiiee of the President of the 
Unrtenity. to put in tbeir bids, among whom were Messrs. W. C M.y- 
JS^B. Casey, and M. J. Donovan; but to tbeir astonishment they 
found the 

OFFICE LOCKED UP, 

And were told that Mr. Morritt, the Chairman of the Bnilditig Com- 
roittee together with President Gilman, A. J. Moulder, the Secretary of 
E Uiivorsity, and Stat. Superintendent Bolander, had gono out to lb. 
ie.nSHt BeAeley. A. nobody appeared, th. bidder, put H."' M» 
Slo the hand, of the Janitor, th. only one they could find about the 
SSo with whom to intrust them. About two o'clock the dignitaries of 
£ University came back from the gl-ounds. The bidder, had waited 
to see thorn and to s.e th. bids opened, but Mr. Merritt said that b. had 
three or four appointment, that afternoon, and had no time to opon the 
bid., which he would do the next ">orning at nine o'cloek On .Sesame 
afternoon some of the bidders saw that gentleman with the bids in m. 
hand, at lb. Grand Central Hotel, which be was then building, and sub- 
Benuentlv on Broadway, still with their bids in his hand. . ,, ^ ^ 

Several Eegcnts, a. well as th. bidders, had come to Oakland that day 
to ... the bids opened, but on account of Dr. Merrilt , engagements 
were denied that privilege. The nest morning th. bid. were opened by 
Dr. Merritt, in the presence of President Oilman of the University. On 
the same day, April first, the Board of Eogents mot, nnd Dr. Merritt, on, 
behalf of the Building Comniiltoe, reported that Power A Ongh were- 
the lowest bidders, their hid being eigbty.three thousand .even hundred: 
and fifty dollar, for the whole job-one hundred and filty dollar, le.S. 
than th. n.xt lowe.t bidder, Mr. Mayh.rry, who,, bid wa, eigbty.thr.o 
thousand nine hundred dollars. Dr. Merritt also stated that Messrs. 
Power 4 Ongh would, if they wore permitted to make some modihoa- 
ticns, take the work for cost, and return all they have sav.d to the Stat.. 
Thi. report was adopted. .a jiu t 

Practically, this w'a. a clear violation of the law, which provided that 
the erection and equipment of the bnilding should, in every instance, b» 
let npon tb. speeiiSc.tions and by contract; and it virtuiily amounted 
to tollins Messr,. Power ft Oogh to pnt up such a building as they 
pleaied, Snd as w», satisfactory to Dr. Merritt, provided they did not 
charge for it more than eighty-three thousand seven hundred and titty 
dollar.. J.J 

What gave this eurions way of opening bids, and this unprecedented 
»«y of fetting a contract, a still worse look is, that Power ft Ough, the 
favored individnais who got this carle Uancht, in defiance of law were 
Dr. Merritl'e own builders, who had bnilt all hi, bouse, in Oakland 
and were then just finishing th. Grand Central Hotel for him. A 
Superintendent of buildings, J. W. Duncan, had been appointed; but it 
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is said no specificationa were given to him, and he was informe.l thaf 
Dr. Merntfc could see Messrs. Power & Ough, and give them insti-ue 
tions direct, from time to time. The woi-k went on, and the building 
was finally completed; but it is a different building entirely from the 
building which was called for in the pinna and Bpeeificatioua, which 
were given bidders to estimate upon, and on which the contract waa 
let; and instead of the first class expensive bnilJin" which ' 
other bidders were informed it was to ' 
structure has been erected. Here are s< 
specifications have been departed from; 

Instead of frearstone window caps and sills, which the specificationB 



all the 
a very ctieaf) and ordinary 
e of the things in which the 



thousand ohree 
None of these 



called for, nothing but rough brick was used. 

Iron girders, and other iron work, amoiintin! 
hundred dollars were called for in -the spocifi'^ 
have been put in the building. 

The specifications called for the finish of the inside in white cedar 
paneled and varnished. Instead of that the building was finished in 
redwood, painted and grained. The difference this would make may be 
inferred from the fact that white cedar is worth sixty dollars per 
thousand, while redwood is only worth twenty-five dollars 
_ The specifications called for one inch lath and three coats of plaster- 
ing. Instead of that one and a half inch lath has been used, and but 
two coats of plastering put on. 

The specifications ciilled for glass of twenty-eix ounce crystal metal. 
Instead of that twenty-one ounce glass has been put in, making a 
difference for glass and sash weights of at least one thousand five hun- 
dred dollars. 

In the specifications two fiights of stairs were provided for, to be 
the same as in the College of Agriculture. These stairs, practical 
mechamcs say, are the most expensive in the State, not exceptin-' those 
at the btate Capitol, and would have cose from ten thousand doflars to 
twelve thousand dollars. Instead of such stairs, common stairs, such 
as are to be found in any ordinary school building, were erected- Thev 
coutd not have cost more than from two thousand dollars to two thou- 
sand five hundred dollars. 

.u^u^.T^'^''^*'™^ "'"'^^^ ^°^ ^°"^' <'»'^t« of paint upon the outside of 
the building, and two coats of Monterey sand, which would cost on the 
ground, twenty dollars per ton. Instead of that but three eoata of 
paint were put on, and no sand at all was used. 

The specifications demanded that the inside walls should be colored 
and paneled in fresco. All this was omitted in the building Tho 
speeifieations called for the floors to be shellacked, and finished in wat. 
AI this was omitted, and saved at least one thousand two hundred 
dollars. 

OTHER CHANGES. 

In addition to these changes, like changes are said to have been made 
in all parts of the building. The studding is said to be farther apart 
than IS called for; the floorings to be of an inferior kind; the floor joiatB 
smaller than called for; the outside sheathing but one inch, instead of one 
inch and a quarter; the hardware smaller in amount and poorer in qual- 
ity ihaa the specifications; and the whole details of the finish, inside 
and outside, changed in the same proportion. 

^^Q are informed that, after all these alterations, Messrs. Power & 
Ough drew witbin seventeen hundred dollars of the original contract 



nrice and builders and practical men say their profits on this joh must 
Lve been from twenty-seven thousand dollars to thirty thousand dol- 
lars at least. However that may be, Messrs. Power & Ough have since 
retired from hns n -se. and gone home to Nova Scotia to rest. Inquiry 
at the office of the Board of Itegents shows the facts as to the letting 
of the contract to bo as we have stated, and that the total amount re- 
ceived by Messrs. Power & Ough on this work has been eighty-seven 
thousand four hundred and seventy five dollars and sixty-two cents, in 
the following payments: June fourth, sixteen thousand five hundred 
dollars; June twelfth, eleven tbonaand dollars; July sixteenth, fourteea 
thousand dollars; August fourteenth, eleven thousand dollars; Septem- 
ber tenth, thirty-four thousand nine hundred, and seventy-five flollars 
and sixty-two cents— total, eighty-seven thousand four hundred and 
seventy-five dollars and sixty-two cents. _ 

If the Building Committee made a written report, it is not in the pos- 
sesBion of the Secretary, neither are tho spt^cificalions upon which bid- 
ders were called to estimate and on which the contract was made. Ihe 
Secretary, however, states that in this eighty-seven thousand fonr hun- 
dred and seventy-five dollars and sixty-two cents was included a bill for 
fourteen thousand dollars, for extra work not called for m the spMihca- 
tions and that Messrs. Power & Ough remitted some ten thousand dol- 
- - -1 account of the reductions made. How 



F the 



lars of their contract price c_ 

this may be we do not know, as there is nothing in the ottice 
Beard of Kegents to prove either one thing or the other. This 
certain, that the whole operation has been 

IN OLEAB VIOLATION OF LAW, 

And if no jobbery such as is charged occurred, the biggest kind of an 
opportunity was left for such jobbery. It is difiicult to see why Dr. 
Merritt should have drawn np plans and specifications for one kind of a 
building, when he really wanted another, unless it was for the purpose 
of milking sure that his favorite builders would get the job. 

As the work was done, there has been no contracts about it. Power 
& Ojgh put up the building as Dr. Merritt directed, and what they got 
was arranged between him and them- 

This is not all. The sum of eighty-seven thousand four hundred and 
seventy-five dollars and eixly-two cents, paid Messrs. Power & Ough for 
a building for which the contract price was eighty-three thousand seven 
hundred and fifty dollars, does not include the whole cost of the College 
of Letters. Large sums have been paid since- It is impossible to tell 
from the books in the Secretary's keeping what amount of these pay- 
ments is chargeable to the College of Letters. 

But there are items amounting to twenty thousand nine hundred and 
eight dollars, the greater part or whole of which is chargeable to this 
account. The sum of two hundred and sixty-six thousand nine hun- 
dred and eighteen dollars and twenty-three cents has been spent upon 
the buildings and grounds; so that, besides the sums paid to the con- 
tractors of the College of Agriculture and the College of Letters, the 
sum of fifty-three thousand four hundred" and forty-two dollars and 
aixty-one cents more has been spent on various items, from the purchase 
of lumber, at Dr. Merritt'a lumber yard, to nine thoueand dollars, paid 
Mr. Gilchrist. 

It seems to ua that here there is a first-class opportunity for an mvesU- 
gating committee, with such a mmf-^ Terrill at its head. How much 
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the State has been swindled, or whether it has been swindled at all, can 
only be Biitiafaetorily deteimiDed by a thorough overhauling of the ao- 
counta and the esiimination of eompeteiit witnesses. But this maeh ia 
certain; that the Regents have paid no more attention to the law than 
they might have been expected to pay to an edict of Emperor Norton' 
and they have done a gross injustice to other men, who had aa much 
right to do this work aa Dr. Merritt's private builders, who have been 
given work, and pa.d money, without any preteuso of contract or anv 
advertisement at all. "' 

We have neglected to say that on the completion of the work the 
Board of Eegents puseed a vote of thanlis to l)r. Merritt and Messrs 
. Power & Ough (who have ainee gone lo Novia Sootia). 
_ This is juBt such a wind-up as might have been expected. The fact 
la, that the Board of Eegeuls have left everything in the way of building 
in the hands of Dr. Merritt; and, as a prominent mcmi.er of the Board of 
EegentH himself confessed, Dr. Merriit is the Board of Regents, as far 
as building is concerned. But, tiiilesa we mistake the temper of the 
Legislature, before it will feel lilie indoreing this vote of thanks it will 
want considerable more light upon the subject. 

Q — What is the date? 
-A. — January sixth, eigliteen hundred and seventy- four. 

Q.— Who was the author of this article? 

A.— I was. 

Q.— From whom did you gel yonr information? 

Mr. TerrlU—I object to tliat. If you ask whether I did it, I am wil- 
ling for you to aak that, but the idea of thoir asking an editor where he 
geta bis information, is something thai is not just to the editor or to the 
paper. 

Mr. ^ottrse — The committee knows what our charges are. 
_ Mr. George— I decline to answer that question, be<;ause there is noth- 
ing in that article that bus not been brought out in evidence before this 
committee. 

Ifr. Terrill—Did I give yon the information? 

Q.— Did I give it to any one else to give to yon? 

A.— No, sir, I didn't know that yon did; and I didn't get the informa- 
tion from Duncan, either. 

Mr. JVburse—i think we have a right to trace this matter through, 
and I think the public and the Legislature will sustain us in doing so. 

The Chairman— Tha committee sustains the witness in his refusal to 
answer. 

Mr. Nourse—'We wish to have the record made to show that the wit- 
nesa did not refuse to answer until Mr. Terrill aaked that the question 
Bhoald not be asked. 1 suppose the same ruling would be held, but I 
would like to ask something more in detnil. 
Mr. George— 'niQ detiiils all appear in the evidence. 
Mr. Terrill— L am not objecting to Mr. George's answering any ques- 
tion ho chooses to answer. 

Mr. George— 1 would like to state in referenee to that first publication. 
I had hearu, for some time, various reports about this thing, and after I 
got the charges into definite shape, 1 didn't publish them until I had sat- 
isfied myaelf that there would he a good deal of evidence forthcoming 
to 8U8tain them, and until I found that they could be euatained by docu- 
mentary evidence. My figures are taken directly from the books of the 
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■RogcnU; and the other things stated there have been put in before this 

"^"r'SS'tMnk the object of this defense now is, that they are 
r^ui' on t e same principle that the ink fish does-he muddies the water 
Sat he may escape^ Tlfey are trying to escape by throwing mud on 
other paHiua. 



TESTIMOSY OF S. F. BCTTBEWOETH. 
S, F. BuTTEBWORTH swovn; 

Examined o» iehalf of the Boari ef Er.genU. 

Ooe.lioti-I b.liove voa tealified, .ome time ago, that Mr Dimoan ^a. 
S.ir?„"»,lent of the College of Agrie.ltui-e bet aot of the College of 
Letters. Will you state what jou meant by tbatf 

Answer— That statement ia not exactly aa— 

Mr Terrill CinteiT..ping)-Doe>n't this evidenee .nterfere w,th yoar 
asrcemeht with Mr. Duncan? ..... 

rte Chairvmrt—l thiiili we had belter defer it. , ^ , , 

Mr. Bulfm-ortJ-Wbile I am here, I will read a statement I have jo.t 
receivoii from Mr. Low. .. n „ n 

[Eoada communication from Charles Low, as followa:] 

Sis Fbahoisco, February Hlh, 1874. 

S. J. BUTTERWOBTH, EsQ.; 

Bu. Sia- The rem.rks of Mr. Duncan, as reported by the aronicle 
and M ii relation to my action in bis case, ret.et. upon me, and also 
"ir^. -I hi'e never be.lT approached by any of the Regents. 1 ee.m. 

satisfied that Mr. Duncan had ">"'=?"'».'»'', ^''"»" '3' 1°,?™^ 
siderintr the fact that 1 had never been retained as his counsel, 1 aitnpiy 
"eel ncd to take hi, caao^ bat that he might not b. taken by .nrpr,.e, I 
told him he might have the henellt of all the work I had perforinod. I 
am hZy'n stating that I am not under any peeuniai-y obligation to 
any one, whether a Regent, or otiierwiee. 

Tery respectfully, yours. cHAKLBS A. LOW. 

[Extract from Clirotiide, above referred to;] 

" MR. DUNCAN AT BAY. 

"Aonlication was made here, on behalf of Mr. Duncan, for a postpone- 
mentZStSmorningibula^ntheChairmanstatingtliatthetestimony 

to be offered that aftereoon would not affect Mr. Duncan, the motion 
'" M°'Cn'ct-.aid that it was all right,' a. far a. he wa. concer-ned 
He wished to mention that ho bad ali-ea.ly seenred the service, of one 
attorney, who had .ubaequ.nlly been approached by ""•"»•'»' "° 
Board of Begents, and told that h. could not very well "« "^ '» '»» 
up the case as'ag.in.t Ih.mi that the altorilST-had, in coaf»n"". "" 
Dicjitizodby VlOO*-'" 



Mate of certom pccnm.ry comlderation,, he mo.t abandon the cas"' * 



[Extract from CaU, above referred to:] 



"Mr Duncan said he did not (mow what bearinfr the evidence mifrht 
ttro''i i* '*'' " '"■^•'' <"'■ I'O"-'.""' for ?on,o roa.on he fad 

o™X?''bJ" ""S't't"""'- '-"" 1»»?" told him that he had boon ap 

to appear for Mr. Duncan; he hud, therefore, thrown np his cngagemenl." 



TESTIMOISY OF DATID PAfiQUHAHiiON-^fiBCALLED. 

David FAaQUHAKSoN recalled, and examined by Mr. Terriil: 

Question— Ton have the plans yon mentioned^ 

An»wer--YeB sir; a photograph of the original drawing. rBibibit. 

s.°KTEoV;s;h'.i""" """'= " "■• <>'^«'»'"-i~wi'..,Eothati; 

Q— You stated that the difference in the buildings was tbe additioa of 
11~bV l'^n&'^f'™''^g of the huilding to bring it out square ? 

Q.— This is a scule of eight feet to the inch "> 
A. — Yes, air. 

addition wa«---,l ,t was not ja.t lengthening this out to ten feet on each 
corner more than beioro? 

A. — Ten feet and three inches. 

f^S in^M^-" ^''^ ''"'J^ing was juat that ten feet three incbes by eighteen 
reet eight inebea on that coruer? ° 

A.— I should judge that. 

Mr. ^owrs^-This plan was for a building of brick, etone, and ironf 
A.— Yes, 8U-; and thia is a tracing from my drawing 
Q.— He has trae"fed H in p^rt, and changed it in part? 

lir^^ .f ''■^^"l^ '^' '"'.'* J''^" «f"'"{i«'l it; made these alterations. 
-Dr. Mernit~-ls that roof the same hero as in the elevation ? 
A.— Yes, sir; except the pitch is different. 
Mr. Nourse-Kov, far does that pitch run in on the building^ 
A.— 1 can teil yon v^ry near; about nine feet. 
Br. Merntt—K^xB you tbe floor plans of the uppe 
A.— I brought them here; it was on a pane' ' 
plan.] '^ ^ 

Mr. TerriU—Thie ia a plan of that building? 



r etory ? 



fEshibits 



-Don't that show that attic story finished in that buildin"? 

-Yes, sir. = 

Q.-It shows tbe partitions in it— the sliding <loor87 

■Yes, sir. 

Mr. iVowrse— But it was made with alterations. 
Mr. Terrdl-Bo you know anything about the price of lumber? 
A. -1 an- not good authority on that; I hardly ever bay lumber 
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e given to the Superintend- 
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I buildings- 
Coflege of Letters and the College of Agr 

A. — Yes, sir. , ^, „ 

Q.— Are they so that the committee can get at tliemf 

A — Yes, Eir. , 

Q —It is in evidence that the same details wei'e used i 
estimated for constructing the building? 

Mr Nour&e — Who testified to that? 

Mr. TerriU—Mv. Mayberry and Mr. Duncan. 

Mr. NoJirse—Were they used as part of the speciheati 

Mr. TerriU—Y&a, sir, certainly. Tbey ? 
ent to Kive to the contractors to estimate ^^. ™t.„i,? 

f;. Si^ss^ -r ir;ti;:^«^^~;^ 
"is;:2s^ri=,'?xii:.:w^off <f oSom 

Mr. Term to mJ-ss-Didn't you furnish details for the Oollege of 
letters and the College of Agriculture? 

A. — Yes, sir. 

Q.— They were both the same? 

A.— Substantially the same. ,i,„iHBtnll 

Q.-If you furnish » detail, and the bidder figures from tta det» I, 
you require nothing but what is in that detail, but yon want them to 

''^.'^GlntmUyftat sometimes we make a contract before the detail. 
"V" A-e«r»-You say you made plan, and spocifleation, and detail, tor 
the two buildings; that 1., in .lone, brick, and iron. Yon don t know 
whether "So.e detail, were u.ed by anybody in e.timating npon that 
building for which HeWBom made amended plane? 

A -Ko, .ir; I an.wered a question when I w«. here before^ that wa. 
EoVstrictlV right. I was asked if 1 had been applied to by Br Mcrritt 
rtu,™,7pluf. for Ihi, building without superintending «>. 1™ "'"S; 
and I answered "No." I .aid I would fnrni.h all the ""k f" kiec 
thousand dollars, or furnish the tracings for two «'•""* f"""',,, J 
proposed to furnish full new plan, for a wooden building, together with 
all the detailed drawings. I forgot about the tw 
until Dr. Merritt drew my attention to It. ■ . „r ik^ ^neni 

ifr. 'femU— Mr. Newsom sUte. that he made two copies of tbe .peci- 
flcations lor two hundred dollars. -c ,■ t 

Br. jlfem'n-Did you say two copies of the specification.? 

Mr. Tmai-Ya.ta; two copies of everything except the elevation. 

Dr. Merrill-l think he only made one copy and the <■"">'"«■ 

Mr. rerriii-Porhaps that was it. One of the ground plans was on 
paper, and the other was a traoiog. , .p,i., ■„,!„. 

Mr. TerriU to m(»»-Look at th.t .peeiUcation «"^ •••'''''" ■•'.'• 
specification for the College of Agriculture for the carpenter, woik. 
[Shows witness a paper, which he examines, and replie.ij 

A. — Yes, .ir. ... .« +-„„o nC the 

Q— Look at Uiia, and say if they are the O"!!"^! «P«<^'fi*;^*;°"if/„„\,- 
other work on the College of Agriculture. [Hands paper to witness, 
■Who examines it, and replies:] 
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which Jordan signed for the work 



A.— These are the specifications 
the College of Agricalture. 

Q. — And the ones by, which it was built? 

A.— Yes, sir. 
,.„^'~^X^^'' '^9. '^t speeifieationa state about bow that wains( 



f .. ..uu Mu I.UC B|«;(;im,-uiions _ 

to be put together? What do yon now understand i 
that wainscoting was to be put together; was it to I: 

A. — It was to be ft-amed, mortised, and tenoned 

Q. — And glued in? 

A. — I am not certain about gluing in. 

y. — With raised moldinea? 

A,— Yes, sir. 

Br. itfemtf— Have jou the specifications there? 

A, — Yes, sir. 

Q— Will you find that about the wainscoting? 

A.— Yea, sir. [Witness refers to specifications 1 

y.— Is there anything there about tenoning and n 

A.— No, sir; not in specific terras. 

Mr. TerriH-Savea't you the detail drawing with you ? 



•egard to the war 



lortisingf 



md mortising, and gluing? 



Q. — Doeso't it show that tenoning, 
A. — It doesn't show the gluing, 
Q. — Doesn't it show the mortiaing? 

„/■"?*'!' '* ''"^^r * ^^^'^ ^^^^' ^^* ^ required it to be done under the 
genera! elaaae calling for good work 

for^hat^""''''"''^^"''' "^^ ^'"^ y''" '"y '^^* '^' specifications called 

dotr"^**^* '^ ""^ '"'''' "^ ''*"'* '' ^''"^ ^'"^- '""^ ^-^^ ^^'-^ ^«3 ^^t'l^i'y 

Q.— Neither the specifications nor details call for that' 
tinnVi:. A ' ,r \''^' V'^y •^«' *" «« "^any words. It doesn't men- 
tion the doors either, but they are made so. I alwavs have it done It, 

fr^rrheJf T r' r""'/ '^^ '""'''' -^ i^eas^rwoT ItyZZ 

w V J '■^"'^ '* '^ "^"^ "•• ^""^^ u»'«as it is done. 

Mr. murse~Yon say you required it to be done ? 

done "'^^'■''^'^'^ ^''- ^'>"««i' to have it done, and I supposed it was 

Mr. TerriU-In a building of that class, is it not the invariable rule 
that cedar wainscoting shall be framiid together? 

th^ca'S'"''^"^ "^'"''^ ^"""^ ^""^ Bpecifications show what is called for in 
thf^'thfS'^Tr""'^'''" fT/^'S '^ indirectly provided for in this way: 
!.afnMH . ^ "" ""'^ ''°'^'' ""«^ '^ ^'*'* ^ ''« varnished instead of 

painted; so ,t was necessary to frame the wainscoting in o,-cl^,. to avoid 
the nail holes. That was always myintention, that it was to be fVamed 



The committee hero adjournea ui 
to-morrow morning, February eightt 
your. 



I nine o'clock and thirty minutes 
ith, eighteen hundred and seventy- 



San Francisco, February 18i.h, 1874. 



The committee met pursuant to adjournment, and the following pro- 
ceedings were had: 

TESTIMONY OF C. HANSON. 

C. Hanson sworn: 

Qoestion— What is your busiaess? 

Answer— Lumber business. 

Q.—You are a wholesale and retail dealer? 

A. — Yes, sir. 

Q._And a manufacturer of lumber? 

Q^^Are you a member of the Lumber Dealers' Association? 
q!— They have prices of lumber, raling rates? 

qTSVou" know what has been the difference, in the ruling rates, 
between LoneueJ and gi'ooved redwood and rustic? 
Z-Y^^.I\niromty.-o dollars and fifty cents to five dollars per 

thousand.^^^ is the list of prices of tbe Lumber Dealers' Association? 

[Shows witness a paper, which he examines, and replies:] 
A— Yes, sir: at the present time. . . . ^u a ^^a 

fihe paper 'referred to is ordered oq file, and is m the words and 

figures following, to wit:] 

■Sam Fkanciscx), February 1st, 1874. 

CASH PRICES ADOPTED BY THE LUMBER DEALERS* EXOBANOE. 



J^get Souwi Lumber. 

Eongh 

Plooi'ingand stepping 

Flooring, 1x4 and lis4 ■ -■ 

Surface and tongued and grooved, second quality 

Street plaok, three and four-inch 

Sidewalk plank 

Laths, per thousand 

Redwood. 

Eongh 

Eough refuse ■ 

Surl'ace and tongued and grooved ■ 

Surface and tongued and grooved, second quality...... 

Short surfaced and tongued and grooved, under ten feet... 



$20 


00 


30 00 


^9, 


50 


9.h 


00 


17 


till 


18 00 



20 00 
16 00 
32 60 
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Euatic, No. 1 „„_ „^ 

Rustic, No. 3 :: ■. ^11 »0 

Siding l^ 00 

pickl, plain .:.:;:::;.;:;;:;;:::; ?, ll 

.Pickets, pointed ^ ™ 

Picketa, Fancy """''Z'^'Z fo 2 

Battens and furring, 1x2, per lineal foot , 

61imgles,perthousaDd !...".!!.!!." 2 50 



GEORGE EAELB, 

Secretary. 



Q.— Wliat is the difference yon have there between tocsued and 
grooved redwood and ruatie? ® 

A.— Two dollars and fifty cents. 

qaSiv"".™":? In"!;?™- '"■' ^"""'^ "■"=• "«""» "■• •™« 

A.— -yes, sir. 
agS"' -^^'■"""^^ *^'^ *''« P"^^ ''St you sold lumber under eight months 

A.— No, sir; it is the present price list. 

Q — Do you make any distinction in the price of lumber where you 
cut to lumber four inches wide and six inches wide? ^ 

A. — Yes, sir. 

Q.— What would be the difference? 

A.— Two dollars and fifty cents. " 

Q.— That would bring it up to the price of rustic? 

A, — No, sir. 

Q— Would the wide tongued and grooved be two dollars and ftfty 
cents less than the narrow? 

donft'^^?fl flft' '""■/^^ narrow tongued and grooved would be two 
dollars and fifty cents less than the rustic. 

HiS'lTnf ^^1 """^ l^.'-nishing lu'"ber to Berkeley, what would be the 
difler^nee between taking the lumber directly ftom the ship to B<;rkeler 
Mkin^, f "® f ^' '\ ^^"^ Francisco, taking it to the dLk, piling d, 
■ takmg ,t from the lumber yard, and delivering it at Eerkeley-aitlnd! 
mg heavy lumbor-what would be the difference per one thousand feet? 

A— It would be about two dollars and eeventy.five cents. 

S>.— Mow much does it cost per one thousand to handle heavy lumber? 

A, — One dollar. •' 

th?«Ti?'^"'if "f^,*''V.^^ ^'^"''' y'^" ^=^'® '» ''andle it in taking it fVom 
the ship to Berkeley? ° 

A. — Twice. 

h3:r^°\^°''-^ ^^^ ^^^^- ^" *'"'* ''^^^ '*■ comes directly into' the 
Dargc, in this instance you take it from the ship, and put it into the 

b«rt'!;. .r 'I *T*'l^'' 9^ ^"*'''- ^^"'^ y^" ^■'^^ to ^^ke it from the 
barge to the dock; then from the dock to the yard, to pile it' 

niltr J'"'/""' /';?'' "^""'.^ ^^ " '^**"'^'' ^'"'' ^"^'''S it to the yard and 
pumg It, two dollars and seventy-five cents would be the difference 

ya?d7^'^*^ "^^"^^ '"*''°*'^ ''^^'"^ '* ^™'" *^^ ''®^^^'' ^""^ P'''"g 't ^" y^'"'' 



sir' it costs a dollar to unload it, and a dollar to pile it. 
i'oul'd cost a dollar to take it from the vessel? 
I, sir, 

;b that include the landing? 
J sir; but not the piling, 
riif— This is a correct list of prices, shown 



; the difference ii 



TESTIMONY OF DE. MEREITT. 



Dr. Mbrkitt sworn: 



Examined by Mr. Nourse. 
a this cas 



jm the beginning, your connection with 
ery briefly over the original points? 
.Bi. nf vniir committee absent. 

las returned to Sacramento. 



Question— You have already testified i 

Q.^Go on, now, and state, fro 
this College oi' Letters, going ve.^ ; " 

A —1 notice that there aie two of you 

Tke Chairman—Yes, sir; one of them 
Mr Gurnett has not come in j-et. . i. ,. t 

hrMerritt^l would like to have all the members present when I 

'';it"''ordS"Jhat Dr. Merritfs testimony be postponed until the 
arrival of Mr. Gurnett.] 



TESTIMOaY OF S. F. BUTTEEWOETH— EECALLED. 

S. F. EuTTERWoRTH recalled; 

Mcamined on behalf of the Board of BegenU. 

^ Jlfr, Buiterwo!ih—l waH about to say that — -- ■ ,. 

Mr TariU (interrupting)— I shall object to Mr. Butterwotth s stating 
anything .ahout Mr. Duncan in Mr. Duncan's absence. 
Mr. Nome—nr. Duncan was notified to be here. „,„,,„, ,„,, 

*. remO-He w.^s sent to the S""f »'? »"'\""' |"ritfl''ith.r 
consent of the coihmittee and the Board ol Begents. Ten w 11 e thei 
kaw to ivait until he comes, or furnish him with a copy ol the testi- 
mony. 
Mr. 2ro«rs!— Wo era give him a copy of the testimony. „„„.,„ 

Mr. Bmermrth-U the .uton.eut of my te.t.monj wa. that Dnnc.n 
»a. not Superintendent of Ibe College of Letters, .t was ™"™«- "'f 
Bancun was only Soperintemlent of the basement of the College ol 
igrieulture. After that, Mr. F.rquharson took charge and my reooL- 
leclion is that we paid him au extra fee of two thousand dollar, to su- 
perintend the worki ho made about furnishing plans and .pecifications, 
and not superintending the work. , ^ ,, * t ^t+«ra? 

Jlfr. jVoiir«e~What was Duncan's position on tto-Collego of lijtters; 
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^'~3'' S!''.'""' """"Pi'ii » subordinate position nndsr Mr. Pavoub. 
«on. We didnt a.k any report, from him, and he nioroly remaiiS 
there durmg the abeenc. of Mr. Farq»h.r.on. In relation to the 3 
lege of Letter., hi. posit]on wa. differont. There we didn't bav, „• 
arohiteet. Wo appointed Dr. Morritt and the President of the Dnii' 
sity to snpervi.e that work, and to have eontrol of it Mr Dune,? 
position there was simply to In.peot the work, and to report the n 
valne of the work that had been dono, and on his certifioate the « 
was paid to the contractors. On the College of Loiters he ceriiji 
what work had been done, and what it was worth. In fact, his powe . 
on the College of Letters were restricted to merely in.peotin- tlio wo* 
and making certificates. J e o « wor^ 

Q.— Was there any provision made ibr anybody to inspect the wo* 
except Duncan; for instance, these jack rafters? 

.. A,~J. *■**",'* ^^^'^^ Mr. Duncan had any power to direct anvthinir I 
think his onlyjiower was to inspect the work, and when that was dm, 
to report what it wa. worth in dollar, and cents. 

Q.-— But If the work was not done in accordance with the olaa H 
specifications, wasn't it his duty to report? 

4'7"L*^.'".'' °***" ^^- ^""can came recommended very highly t m 
and i think be was appointed on my motion; I bad great coiitiden 
him, and I did think if anything was going wrong in that building 
if the work was being slighted, that he would ropoft to mo, and I hel 
he would have done so, if it came under his observation 

Q.— W hetber or not, in your view, it was Mr. Duncan', businc.s, f b 
saw any defective work going on, to report to Dr. Merritf( 

A.— f think, a. general Superintendent, if bo saw any defective w k 
going on which he had not been ordered by Dr. Morritt to lot go 1 
was his dnty to report to Dr. Morritt. In other words, if he sV.w i 
alteration, in the plans and specification, not ordered by Dr Me t 
It was his doty 1« report them to Dr. Merriit; be was a suhordin.l. 
there under Dr. Meri-itt. 

Judge Wrighl~You considered Mr. Duncan as being under the direo. 
tions of Dr. Mcrritt? 

A— In all things except the reporting of the money value of tbe 
work done; I don't think be was under any one's control in that re 
.peot, except the Board of Begents; I think'ho bod no power to re.i.l 
any of the direction, of Dr. Mcrritt, nor to annul his instructions; bat 
D, M ".r?. '>•'««;''• ni'lorial going into the building, not ordered bj 
Dr. Merritt, it was his duty to report that to Dr. Merritt 

y.—Assume, now, that Dr. Merritt knew of certain deficiencies witb. 
out Duncan s report, and that Duncan knew that Dr. Mcrritt kne« 
them you would not presume that Duncan', duties renaired him to re- 
port that fact; suppose there was a defect in the building that bolb 
Duncan and Dr. Merritt knew of, wouhln't the fact thar Dr. Merrill 
knew of the defect, wouldn't that excuse a report to Dr. Merritt op tin 
Kegents. '^ 

A.— I don't think ho bad anything to do with the Board of EegenB, 
except to report the value of the work done. They were there lo ov"'- 
see and direct the work, and Duncan was there to follow out the plan" 
and .peoification.; and anything more than that it was bis duty to re- 
port to OS. ^ 

Q.— I understood you to say that his business was to report to Dr. 

," t" *" fresident; that be wa. ander them? 

A — Yes, sir; to that extent he was under them. I am only giving 



,,.w„ view, in ro^;; - i^C™ w^iSd cS^lSS^rfE S 
S.f' ilii's .He-nSrS' rrd"o7'S=...»i ." ^e never did report to 
'' aid I Ihoaght everything wa. going on right. 



TESTIMONY OF DE. MBEEITT-EBCALLED. 

Dr. Merritt recalled : 

,.f.r. commencing with a JISf^-J.^/rrtSoTS Z Sfe 
iJS ,'e"'i th . k.t''M'lr.r.iih.oe» hundred and seventy W 
rf Agritnlluie • ^_. ^^^„ ,|,„i ,;„„, „, """""".rk"' ^me 

" „ ' If putting ip the College of Agriculture At that , me 
■lb" , f the EegfntS was centralized, to a °f "° "'" .'ji" jf,° 
' h ' .\."ti:to'n°""T'jro'b]eTo ■°Si.°™m„HteT™'t'o\t- 
r," tb p' * ; a°*"/"Sli....^™_^-.; »4- -n'J'LUnrof 

L \ " '"o'/r'cu'enSr W« Tdv ,r"S for plan, and specific.- 

^ U w bni dTng. »■ I recolleot right-the College ol Agneul- 
;„ ' d"h f lle|'o.L'.ter.. ««™-l Pi'^^'.rpljn" 's^SVlh" 
.,' d" ' tyWrigr\'srdr-we?e'iSoSd. subsequently 
tre was -o™ -^»'^«"'"^i"\,t'rard tSirflant fo^'specifi"' 
„. or more »«»'«" "VsuVsru'lylheP'" o^Mr. F.rqSbar.oa 

Hf=S£EHrks:™'s:?J^pJrr"M 

the B<mr<l, """1 *" ^""hfAdvLiT Commii.tee and Mr. Farquharaon to 
eotered into between tni, rtuvisuij. oner-ificaiionB and de- 

this eeeci, that he '•• »/»"»,\''>= /[""'^n'^fure'^ aid "f the' College 
toils, and .npervision of the C^^'f »' ^glS^or.' houses, for the sum 
•f Letters, and '<> f"™- "'\?e m S a™", 'e"" to commence work, 
of five tlionsand dolJaiB. *ve muye ui & „,„i„„ri .h,it tliore was a 
ihout the time we were commencing, we «»f ™'™* ?»" 'c'ilT."ee. 
•isanderstanding between Farqubaison «! ^ *;„ j'''™ , " J «p" IS"- 
Mr. F.rqobarson .aid be "»' ™«"'y '° Jr"".'rt "^Oii examining the 
tions, hul that ho dido . agree '» »P«™Vj';:S'',uper°i.ed.'' F?rq„. 
rrri,Mr;l^ol'-tiS"ut''t?,kiowledg.o? consent, a^^ 

=Stisr?»hiSg'ZirS£^™-:^^ 

•lone, brick, and iron, could be completed for "•""''^ "upposed to 

S:t;rt'itn?y'taS°.orrr.r.=5«^^^^ 



are to twenty-nwr raw"'""'" uu^.^", — 
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w,6hoi,l the immediate superviBion of the aroliiteol, the whole tS' 
thl^uSeT f ■? Pi,",","'-'"/'"' S<.po,™tendent ot'co„,t,o°Uo„ 'S 
th.t time we had to build uedop the eight-honr l.w „„d the wor , 
"0^5",;°*"°,'° by.hed.y The wtrk pro-reld .lotfy". d I." 

?h.™ n!,"f °;»Pl«'f'l-'''" ». the basomeot walU_,hrt we had J 
theie, i„,i.ad of twenty thousand doll.,-, to tWenty-elRht thou,™! 
dolla,-j ,10 les. than fony-eigh. thon.and doll.r., and that loft the £. 
ELl? ,r. „ '.•"'";<""'■ I' "•" "M estimated that it wo.ld cost ab« 
half tho original amount to eomploto. This didn't leave a f.»oPabl. 
mprossion on the mind, of the Board of Eegenls. WcTw Ih 1 it w, 
impossible to eomplote the building !„ that^iann.,- , thont 1' VosS: 
an enormous sum of money We suspended operations. Wo "id"! 

lot,"eT.Y„'h? h '"'f '1° ^"'^ '" "■ '"'» "■«' iegi-lrture, the Leg" 
iatiire ol eighteen hundred and seventy-one and oiirhtcen hundi-eif «n^ 
.even.y.two, mad. an appropriation, whiih w. all o^Sdered a, libe aT 
three hundred thousand doUar.-fOT building purpose. 

Mr. ».r.^Dld the ..me Legislature ropl.l the law? 
sour'™ I JiiSt L T ""•">:•':•;"'"■ »•«• to bo reali^d from a eert.i. 
»Cr„'„;, I f J '1, ™ "■■"■■■en-it was a direct appropriation from 
the General b nnd. During the se.sion of tbe Legislature the law ™ 
Ty 'and eT^S'h "" 7" T"!'^ *° """ '^ ™°«""". '"toad of by™ 

&3^t^:;-Z3:SSp.23?Z'KSt5Z»\S 

tha", wtS^w?"""'""" °'' ""' """'"'"S eteepi to one eertain point i 
that was when we a.eertained the fact that there was no arran.ement. 
tr„n^'r°h'^"''""'""«\"S"K" °' '"""■■ i° «"> orl^fna .°pe°S 
™.eH w. I d'T" '''°"."'= ^?"' "' ^"l"^ unexpeelodly, We .up. 
posed wo had plans and spocilications that were perfeeti Ind wo suS- 
fbeluiMn; a? 1° "f"?' "■■ '", it was let fSr the 'eo,np!e"tanTf 
tbe building a. a whole. This was my own imoression We snbse 
qnenlly made another arrangement with the architect to driw the S. 
wHh'SSTbinn' "" »"'■•" ?=""™' ""■""■ "* f" tJ°.t';u connecS 
lalludelothlT,;/',""^.?" ""° '"•"'"••^ "■' «%iiollarH more. 

stead nii^lt,- '1° 'i""!^'' »' Agri»«l'"re wa. completed, in- 

Stead of Its costing one hundred and twenty-fiye thousand doliari it' 

two ;;rdr7 ''^"''"V'T™'' ■''"I"', ""'i ".eluding fiiut,, I tw;i; 

uoilege of Letters. Before commencing this buildimr there was a dis- 
whicrit'°,houllb"'' ",'''S''T %' "> *• «l.'"»t;° WrmrerL 5 
toe of Zrie, ?„?,? •"•°''"<""'- Some were for building it like the C.l- 
tSeerei™^ «.;?■> ""^ "'"■'' '"" "'"'"'• ^ advJcaled wood for' 
tnree reasons flrst, it wa. more economical; second, it could be built 

^So^k..'''' ?°v? ™' '"? """«"•• ' °'™J-' '»»^«i to "anger Zm 
S. th.'^nr' of "';'°'!'- ^^ "u"'"" ™°l"tion, wbicb I will refer to 
in the conrse of niy testimony, the ereetion of this building or the gen- 
oral supervision of the ereetfon-I wish to make a distineUon between 



*• "rlmoXlon by tSwI'ntth of September. I think it would 
'"ji iterto ref°rnowto those resolution.. The fir.t resolntion-I 
,„d bettei to " " "»' '" adopted after tbe Eegents bad eon. 

,iU state that this ™»»'°t™ "»" ""°?" ,, „, September, eighteen 

£-"-"^f^rsHHr^tr;cSl:l;.;ss<f:^;;'^ 
2»H^fee^s';=- -^"f^srs^dcr:. 

f°Cnen I copy from the proceeding, of the Board, of Ff™?'/ »«J- 
i ■ hieen hindred and sevenly-three; " Mr. Merritt, fi'om the com- 
enth, eighteen nunaieo ana ""J reeommeading the con.truotion of 
laitteo, P™»"ted a report "^^^"gA'CTi for !be .Professor.. Mr. 
'hS Ifml 0rit7reV"MS.™.?"gfro«.omncbof.hem^^^^^^^^ 
rimmened tL j^tion of P-f- ".<.-- ed"" ."CSr^^ tSt 

OBSSOt'coiistruclion, ana to coiiBtra(,ini« 6 maiority 

J ir , ,,. Q^.-nrHfliirp w Lh the consiilerations here i,m im- uiajunuj 

;.;»;r.B:r^gco„^i.t^e,..iddow^^^^^^^^^ 

'°l°'^'^*t^ldmfwr^e" red to tSe Binding committee' with power 

-:£lSl^;inr^::rr^r---^^;^s^^= 

"Vr' w';.lS'ngtnd"''tb''.''siond resolution wbicb I have jn.t 

r.s-^£"U"p.".''»"»„St".'nd'rrf;irdrSetzlf'a?; 

SS"fn'd Tne'Tto^'and rbSeme.r '."n' eTrryi^g^.X'-o? so as 
Eh'"g"f':;i°i'n;wl° a"2Sve°"l We did away ^th that for 

s-i;^"?SiS:^tr;r|;^^ i^-i-i'. - --: 
^^r^tS^s-s^rzi^hSix^— « 

■act arrangement. I drew hi. attention to tltrimstalu, an* no 
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r.M k- , '^'»»'"»K ">■»'•" more than Ihe »ork was worth, and h.vin, 
and mjself thonght «-e could get the woi-k done mon eaonoinie.ilv ? 
caUed upon an architect in Oakland-Mr. B.ll-and told him what I 
wanted done-that I wanted the nece.sary modifie.tions mad. in th, 
l?rri',° "'t T°:^°i'-""' """"0", -o that w. eould ad™rti„ 
for a bnilding to be bndt of wood, with a ba.ement In brick His eSrt 

dollar.; I thmk it wa. one thons.nd dollars. I declined that prono.l 
tion, ami anbeeqaontly made an ai-rangemeot with Mr. Newsoni, whom 

write 
cted, the 



i regarded as a competent architect, to redraw the 'plana and t 
the specflcat.ons, for three hundred dollars. My Instl-uction. to 
we>e, to draw the plane appropriate for a hnildlne to be constructed 

£,^:; r„°r '"■''"'•/"'',,"'." ™P«™'""»« of wSod; to write bis stecT 
flc.tionsfor a good snbstantial bnilding, the exterior of which should 

in„ iL? T„Z""l^,i' P"?'!'"'''''! '",""' College of Agriculture, le.r. 
wfo«s I Z.n T " """''"K.'" "« -PP"' "tory nnlinlshcd-the 
wings, 1 moan I requested him, also, to fnrnish them as speedily 
as possible,- that we had only a liitlj more than throe "nd"^. 5 
montl,,, perhaps four months, in which to complete the buildin" 

(fctwB "if' '' '<" " ""'' '"' '" 'I'?". »"= Pl»»». together witi, 
he .peci«cations, were returned to mc. I eiaminod the plJns, hut not' 
W.S'"', t S°'; ,' ™o'0'ii»fly placed them in the hands of the Super. 

f™„„, . 't'^' ";'■ ''°"""- ' "''"'' I """ »■• •""■■tisement 
for proposals myself, and sent it o»er to Mr. Moulder to have it inserted 
in the daily papers asking for proposals for bids, and referring them to 
the plans and specification, in the band, of Mr Dancan. The adver" 
ti.em.nt^a copy of which I will try to fnrnish yon-stated that the hid. 

?r°."d'e°nt''"ofl'"'T' "■■""■ *»'"'"« '^"""'l^'. 'o tb. '."i" of 'ht 
:t."fof i? A? y'"'"}^,'" to President Gilman; that is the sub- 
Bta.ice 01 It. At the expiration of the time, a certain number of bids 
r„eyd"Th' H*"^ '■""•vl" 'l'" ■'■y'"!' """ bicl"»honld have bee. 
pSdeTt ?ilm'r„°° "" "" bll^f'^P""" "><!» to bcopcnod- 
rreaident dilman, in company with General Naglee and i'rofcss"- 



Bolauder, called on me, anu in.isteo on my accompanying them to Berks, 
ley. The sabjeot of receiving the bids, or opening the bids on l" 

i'mew'h"' '"'".""^ "'."■'•i ',"■•"' to BoAoloy, .ud, on my return 
•ome»heio near two o'clock, I went to the hotel I was consirncling 
a^d r„'lM°™ "•"•'f'S tjo «»i'., "ton J.,o.id.nl Gilm.n approached 
and handed mo a packet of letters, witbont making any alio, in to th. 
bids. I had got to the head of the stairs, when some olc asked me if I 
could open hos. bids to-day. That i, the first I knew of their being 



(. ^ , = ^-u.t>i=.. J h ore were several peraons waiting 

tor me to see about a contract, and I replied that " it is impossible for 



1 to be 



the bids tor the College of Letters, 
for me to see about a contrai 
me to do so, if you require n 

«fi'.°r''r'" ri "' »s™?'i '" °?" thern'm'S;;' oTtock Srn^rt moi-n'log! 
to mv ..".id i"°f "I'l' i"^ ''"T°" """ " t'" '"o'. •"■1 OB my way 
h!m iL ' ?","; °/°° ^'■••«i<l«nt Oilman, and made known w 

Oim the ariangom.nts I bad made to open the bids the next morning, at 
nine o clock, at bi, ofle.. 1 will her. stato that no notice had f«r 
been received by me, and in conferring wilh the balance of the coo- 
mittoc, I found that no notice bad been received by them, from Mr. 
Moulder, that those bid. were to be opened by the Building Committee at 
Mr MoiSZr f h^"'- " "" ^.'M'Mly an i nadvertence%n the part ot 
Jlr. Moulder. 1 had no expeolalion that the bids would even be opened 



kv the Building Committee. I supposed that at a meeting ot th« Board 
5Eegont.,th.t th. President would present those bids at an open Board , 
Jl.ttbe pirtie. wonid be present, and the contract would be awarded 
I'niXi there. On the following day, at nine o'clock m the morning, 
rthe pi-e.enc. of the bidder., tb. bids were opened by President Gil- 
'!» aid myself Power & Ough were the lowe.t bidders, and wo so 
Si-lod to the Board of Eeg.nts. The contract on the reconim.nda- 
oCof President Gilman and myself, wa. awarded to Power* Ough 
M eighty-three thousand .even hundred and fifty dollars. After it 
„. ascertained by me that Power & Ough were the lowe.t bidder. I 
I," them io pereon, and .aid to them: "Tbi. i. an educational insti- 
Son in which we all feel great interest. We are devoting our time 
Shoit compensation; and I want you to authorise me to say to the 
Board of Regent., that if this contract is awarded to you, you will-in 
;.se it costs more than the actual cost of material and labor-that you 
,'u refund that excess to the Board of Regents." They authorised mo 
Til .0, and 1 so reported to the Board. The contract fotween the 
Board of Regents and Power S O.gh was drawn by myself, a copy o( 
which I have here in my hand. I will read it: "That .aid pai-tie. of 
the second part have agreed, and do, by the., pre.ent., covenant and 
•gree, for the con.iiieration hereinafter mentioned, to erect and bni.b 
on or before the twentieth day of September, e.gb een hundred and 
Lventy-threca new building, to be known a. the College of letters, 
on the grounds of the University of the State of California, at Berkeley, 
i-recably to the J.lau. and .pecifieation. of David F.rqubar.on as 
modified by John / New.om & Co., and adopted by the party of tba 
tret part (which are made a part hereof), and to provide «u1 find the 
lahor^ and such good, proper, and .ufflcient materials f >" t'o^' jk^t' 
..over, a. .ball be neees.aiy for that purposei and the party of the 
first pirt hereby agrees to pay the parties of the ''"""JP"' therefor 
the inm ot eighty throe thousand .oven hundred and filly dollar., in 
United State. |old coin, in payment, to be made a. the work progrcses, 
on the certificate of J. W. Duncan, Superintendent, reso,-ving l"0»ty-«y. 
per cent of the value of the material fnrni.hed and labor performed, until 
final .ettlem.nt. All payment, to be made ^y '"■'"t" »' the SUte 
Controller on the StaU Trea.ur.r. It is und.r.tood and agreed that 
changes may be made in the plan, material, and constrnet.on of .aJ 
building. If deeired by the party of the first part; and if any .ueb 
change; shall be mode, the priee herein agreed to be paid for ■»'<!!>"'"- 
Ing shall be modified and adjusted with reference thereto, upon equitable 
tefms, at the time of Anal settlement; and if the parlie. shall not bo 
able to agree upon .neb terms of adju.tment, the matter of difference 
shall be referred to H. L. King, architect, oi San rr.ncisco, "to.e de- 
■ cisiou thereon shall bo final and conclusive between the parties This 
contract was first presented to the Board, and wa. approved by the 
Board, and the Board by special re.olnuon, which I wjl refer to, in a 
meeting of the Advisory Committee of AP"' "'?"f °i^ ";f"%° '™- 
feed and .eventy three: « Present-Messrs. Haight, Stebbins, Butter- 
worth, Martin, Li Gilman, also, by invitation, Dr Morritt and Mr, 
Moulder; voted, to approve the modifications suggested by Dr. Merritt 
in the arrangement of the College ot Letlcrs;-voied, that the draft of a 
contract between the Regent. •»" oouti-aetor. for the College ot Let. 
ters, a. modified by this commitlee on the draft of Dr. Merritt, Da 
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approved. At « meeting of the Advisory Committee, Held on the tbii- 
teenth day of May, eighteen hnodred .nd neventy-three, the foUowin, 
resolutions wore adopted: "Heeolved, that the Building Committee a,! 
hereby authorized to sign the conlraet with Messrs, Power * On^h ., 
submitted to this meeting. Eesolved, that the Chairman of the cim 
mittee on Buildings is hereby authorized, in oonneetion with 'the Pr,3' 
dent of the Faculty, to mate such moditioations as they may deen, 
n.oeesary to push iorward the building to a rapid oompletion;" showit^ 
h,,f I°,°° °°i^ '..'"'j ""■ 'O"'™"' approved by tho Board of Kegent. 
but that we also had autliority to sign it At this point, I will stat^ 
what transpired in relation to furnishing material. At a mooting of th. 
Board 10 Pobranry-I think it wa.in Fobruary-a discussion took plaoe 
as to the necessity of immediate action in the erection of this bnildin. 

at Berkeley, and the fact that three years had transpired while we were 
making arrangements to get to Berkeley, it seemed quite necessary th.t 
tho Begont. should make the necessary arrangements to place the Uiii 
vcrsiiy at Berkeley on or before September, the oomineneement of the 
f^M.'J: ,i'l""' , ,"" "'onelj' irgod that a different course would 
indicate that we had not the energy to apply the money to locatin, 
tb. University. U bo question was, whether it was best at that tim! 
to erect the necessary buildings to accommodate the Univorsitv 
My opinion was a.ked upon the subject, and I told them that if 
they proposed to erect a building, and have it in readiness bv 
the twentieth of September, there was only one course to be pu?- 
JaeS'rhM'" """"■, '.'"■? ""' "° material in Oakland suitable lb, 
sueh a building, nor could it bo furnished in the City of San Prancisco- 
to te egraph at once tor the material, to Pnget Sound. The eUKgestion 
w^ avorably received, and by the nnauimSa. approval of thj^ Board, 
I was requested to have the necessary speei«c.tious made out for th 
m.ter.al.and to telegraph for it. I staled to the Board, at that time, 
that by ordering, the material themselves thoy would accomplish a com- 
pound object: flrsi they would have the material hero in season; 
second, they would have just th. size required: third, thev could savii 
torn one tboi^ind dollars to one thons.nd live hundred dollars to the 
Un.>ersity. When the specifloations were drawn, I ordered the mate- 
mi by telegraph I ordered it as a Kegent, and iot a, a lumber mer- 
chant- I ordered it on acoonut of the Board of Begents, and not on mV 
own account. After this, say a month or sii weSks, I came into this 
room Mr. Batterworth and Mr. Balston were sitting near by, and I 
asked to refer to the law regarding the University, a, modinS. W. 
examined the law, and found th.t it was imperative W put up this build- 
ing by contract; that there was no discretion, and that we bad no right 
to luruish material onreelves, but that the whole structure had to be put 
™ by contract. That loft me in a position with th. i,.,.,i,„ .„ L, 



nanna i, ,.,„.v.n h *■ j - ^''^^ ^'^** lumber on my 

*n, h , .V 1 1 [ ■ """' ""'' "'" "''"■» '» Oakland, and Power 
f, ,%l '. T V ';."''"'■ '° "■■' tuiUing. In this connection, I will ah» 
state that I have Irequently and freely said to the Eegeuts that when 
this building was completed every dollar of profit should be refnndod to 
^iZtT's'^i i^"";' * '?"<!''• '"■'<" 'k=ir contract, commenced work. 
?„H h- '° .'^•''■''•J' with thorn, and had an interviei with Duncan- I 
tolo him that Power * Ough bad the contract for the ereotion of lb. 
College of Letters, and that his position in oonneetion with that build- 

that the Hegeuts bad seen fit to vest in myself and President Gilman, 



authority to modify the plans and material as wo saw fit, and thul u we 
So any such ehanses or moditioations, I shonld always endeavor to 
Sort to him: but if ho saw aoything going different from what was 
SSated in the speoiiications, I requested him not to stop the -»rk b. 
o report to mo. The reason I gave bim was, that we bad only about 
oeo hundred day. to complelo the bnlbling, and I wished to give every 
?."lily possih e to th, coEtraetor to accomplish th. work. Work was 
on I .need- I visited the building frequently and 1°« " °1>1»«°°', ^ 
7 i.viting the Kegonts to go there with m., beean.o I felt that I had « 
degree of ?..ponsibility resting npon me. Whenever I visited the grounds 
or building, my first inquiry was for the Superintendent ot construction. 
He was the man that I looked to to see that everything was don. aocord- 
inB to the plans and specilioation., and never, Irom the day tn. woi k was 
Imeneed until the Lilding was turned over to the Board of K gont^ 
did ho over indicate to m. that there was the slightest d.v atio,, Irom 
the pl:.n. and speoiiications, ezeept as made by authority of 'bs Board 
ihe'work progfcased rapidly Wherever a man oonld be placed o that 
building ho' wf, put, and in due oourseottimo the building was 4 ii.hod. 
f rre°„ll.ct righti;,in nin.tynin. working days »">«'''»''"'' "^,~°e" 
tr.ct was signed, that building was turned over to the Board of Ke- 
gent,. During this time, whenever I could catch a leisure moment, I 
lould ride out to Berkeley During th. cons ruction ol hi. b". d mg a 

few ohun.,.s I will read from my report to the Board of Kogentsin 

,.rat°on t°o the construction of this building: •■During "• — ■"■> ;j» 
of the building, many change, were made Tb.y may b. cla sod u ad.r 
tbree beads-omissiona, sub.titutions, and additions, bus., is a ost oi 
■ ■ «. ^e .ii.,aiQi.;rii,- corn ce in mam halls: one coat ot 

=t"Twrc°o\rof saSto" Sir™! o?\uildi„g: fonr'iron girders; 
freai'ione silb anS caps to basement windows That embrace.^ every 
omission ordered by me or known to mo. 1 will add one mo , 

bew.v.r, and that i, the platform in President Le Conte ■ lectu e room, 
th, rail of which was furnished by the contractors. Sabstitut on.-red- 
wood for white cedar in the interiorfinisb; galvanized for cast ™n_con- 
duetorsi wood for iron balastrade on rooi; black 
stairs; tongued and grooved foar inch redwood lor 
building. This embraces all the substitutions knowi 
by me I will state here, in connection witl. the stairs tha it ,.„ 
merely a ob.ng, of the form ot tho "•'"""'' oj.tte mafeiul "1 the 
stair,: without'' any regard to style of workmanship. Additions „,„ 
hall extended. I ™b to be.xplicit; notwithstanding President falinan 
and myself had a right to make changes, alterations, and addilon. not 
a single omission or addition of any amount was ev.r mad. «!"'» W "y 
■ ordeis without first conferring with the Board ot Regents. Long hen 
ing tho hall. It was deemed advisable to do this, as it brought the 
pol-thcs forward and made th, entrance the most conspicnous part of 
ibe building. It lengthened tb. hallway so that w. could get a b oad.t 
stairway; and it enabled us to go up with a single landing II ...y one 
quosllon. the advisability of these changes, they have onlj to ™t the 
two buildings and eompare them. In l.ngth.ning tb.se halls, I 'opo ed 
it to the Board of Ee|.nts, and oxplain.d to thorn, that ky'^^-i'^B 
tiiem it would be thus and so, and they authorized ii.o to go »»■ ""« 
eeat of plastering was omitted from .eonomieal motives. The eoi uio. m 
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J omitted for the same motive. One coat of paint 



, but 



two coats of sand were omitted, not wholly from the same i 

bloaus. .hfpMting onot f„.r 'po.t. of paint and three eoat. ol sand 



would be almost certain to result in blistei-ing. Having a clause in the 
contract by which we could claim tIeductioDs for omissions, I thought it 
advisable to leave off one coat of paint and two coate of sand. Four iron 
girdera were omitted. Before omitting these iron girders, I conferred 
with President Gijman to so© if there was any serious objection to 
placing two columns in the assembly room. I told him that byomittioff 
the iroB girders, and placing columns there, we could save filteen bun 
dred dollars. He thought it would be better to save the fifteen hundred 
dollars, and have tbe columns there; but before doing it, I reported it 
to the Board, and Lhey authorized me to make the change. During the 
progress of construction, Duncan and Ough met me at the building, and 
the two suggested to me the advisability of trussing each floor ceiling- 
that It would give sufficient firmness to the floor, and do away with the 
necessity of columns, which would obstruct the view. It was also re- 
marked by thcBi that if it did not give sufficient stability to the floor, we 
could at any time, without any material adilition to the cost, put eolamna 
■ Where they were Qriginalty intended to be placed. I consented to test- 
ing this point, and I made some investigation upon the amouut of weight 
that floor would sustain. These floor timbers were placed in a press to 
spring them. They were put in the press for tbe purpose of springing 
the floor timbers before nailing the truss on, r e o 

-Mr. Mwse—Thst was for the purpose of giving a crown to tbe floor? 
A.— Yob, sir. There were one hundred and twenty of these to be 
Iruasod. After they were trussed and in their place. Duncan said ho 
had no question of tbe strength of the Hool-, but he suggested that, in 
order to avoid the tremulous feel to the floor, that we put in iron rods. 
At first Mr. Ough thought it was not necessary, but finally we con- 
cluded to put in the iron rods. In my testimony before this committee, 
I said that I thought it would settle. The object of crowning it was to 
obviate that effect, because it was quite certain that ifc would settle from 
one and a half to two inches, and the floor was put in in the manner 
suggested. I beard no complaint about the strength of that floor 
Ttittil— I have no recollection of hearing anything about it— until I saw 
in the papers that the building was settling, and that we were already 
proppmg it np. As to the fl-earstone sills and caps. Power and Ough 
ind said that it was impossible to get the ft-earstone caps 
3 for the building. In order to satisfy myself on that poiot, 
.. »cMu Lu BBS the gentleman who manufactures them. He said that it 
would take from a month to six weeks to prepare the frearstone as it 
had to lay for about that time to dry oat. I reported this fact to the 
Board of Eegents, and they said, " All right, leave them out " It has 
been said here in evidence that redwood has been substituted for fi-ear- 
Btooe caps and sills. I deny that redwood is need there; the caps are 
of bnok. Redwood was substituted for white cedar in the interior 
finish. While tbe material was substituted, there were no iirstructions 
from mo to change the style of finish, and I didn't know when the 
budding was turned over to the Eegenta that it was different. The 
reason why we substituted redwood for white cedar was because sea- 
soned cedar could not be obtained in this market. I took panieuhir 
■ investigate that subject, and found it impossible to secure 
1 cedar. This substitution was authorized by tbe Board of 
, ' J ?''^ ^ f"*^*' i"^- Gulvaniaed for cast iron conductors were 
Hubatituted because I thought them more appropriate -for a wooden 
building and cheaper. 
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3fr Kovrs^SMc^ whether you had any conversation with the wit- 
''TI^hS'£.'Dunca^sw:a^Sat tin conductors had been substU 
tuted for cast iron. 

?;-;^r;ri,^il«T«St't .ub.ti.u..d for l.ur„l .t.ir. for two 
;rir« Second— Black walnut rail was cheaper and equality as gooa. 

5'Votrrt,rwnw' .toS.fvr^*~.r.irp™.';^ 

Itat il inoludod .ho aniahing of three rooms m tbe noi.h end ol tbo 
"jfr"S'i-«-Whst re,..on have you for euppoeiPg that tbe north room 
*A-il'o,^.''w.°re'''myi„.trnotioo, to the arobi.eet Mr Ongb md I 

a d paS r„diw,. and eieavaling for foundation, tbe.e were .11 es- 
t™,d afled for in the original .pe.iUcation., a. I --^""X^ "j J^ 
the making of tbe.e addition, or ebange., it will be ..en that 1 was 

r^jtl'rdS'Sr^ipii^^^riEii^is^frt^ioK 

th. bnilding that w«, not approved by b.ni before .t "y»'™» "^ 
effect During the progres. of tbe construction, payments were to be 
Ideontbecfntryt ofagreement, tvventy -Ave per »»' »' -''J* ™ 
alwavB deducted, or should bave been deducted, to insure a failbO^l per- 
forniHnpe on ihe oart of tbe contractor. 

Z Xto-yEu mean twenty-five per cent of tbe money earned by 

"1 -Y.r si" rr.hr'p'.ymt'ts th.t were mad. on .bat building were 

A.— les, sir, ail Lue Vy Snnerin ten dent of consi-vuotion; and 

"ot .7lu'^g°r£%u;."r=dfnT r b^ustruetio. I wish to 

allude to a .tatement I made, when previou.l J-traore yoa, in r.^t.ou to 
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sSid^'tr ■"I'i.n 't '° "''' "*■•«' "■*»• Mr.D.„c«„ y„„ 
and ii .nother seose he wu not." The distinetior, I made wa, thi,' 
Duncan w«« Siipcnntendenl of eonBti-nctlon; Pre.ident Gilman and ml' 
mlt were .upenntendentB of ih, change, we might see fit to make f.' 
the arrangement of the hnilding. There was a dWlnetion I drew wL 
i an.wered that qne.tion. J eipeeted another qnestion wonhi follow- 
Tlnnn.™ 1 ""P™"""'!''"'. i» what reepeot was he Superintendent!"' 
■ertha, Z "^"l"""";""' o' ™n.t,uetlon, .„d it w., ii, bn.ine., „ 
»ee that the plan, and .peciScations wore complied with in evert- re 
Bpeet, when not otherwi.c informed by Pro.ident Gilman or mv,elf i 
am not a builder, a „„„,,, a pl„„ber, or a plasterer; and if I had,' for 

rC J- 5 ^•S"'"'i fenunlj- should have declined the honor, I draw 
■•t Mr Sr ""■ """/ ""■",'' 'ii««»«l3' understood where I have drawn 
out fo ,£, rr "I" "■ "■•,"'" ,','"' >"""■ ■-' •P^ifc-tion. were carried 
out to the letter,- to .oe that all nmtcriul. that went into the bnildint 
r.itionT''?'"'? "■ "" P'"°," "" ■P-i'-'tion.. President G,°Z„°! 
pes t.on and mine waa .,mpjj to indicate the change., and it wa, hi, 
hridin, i° °"'7 ""■ ^"T P»r»i»nt that was made on that 

twJS '^i ?■ "^ "■ ""T"""""' "'"■ "'» «<»Ptlon of one hundred and 
twenty dol.ars, was made upon the e.rtliieate of J. W. Dnnc.n Sune'in 

^f"th.°,I h""""";'"' ?''"■" ""= l»"l«"g™ completed-thTd™. 

Sv and ifc hSf- ' ' " ««""■"' »-«• "gned on the thirteenth of 

May and the building wa. completed and delivered to the iiegents on the 

Ihe Jioard of Begents were Informed that the building would bo in 
readin..s for delivery at that time, and a resolution wa, Strodo ced at" 
previou, mooting, to th, effect that "When we adiourn w. adburn to 
SI'lt''"'?'"''''"'""'? ■T'l""' -f "--ihg thi Collcr.ofr. e-,° 
from the oontractor.." I offered the ro.oluiion myself It was adonfed 

°°t'rr'"'°\^'^'*°'i": ,°» "■= ""J^-.tio'n.dtheBo. doffc 
ge.M did assemble a. Berkeley. They examined «i. building e.re- 
fhliy-I say earrfully-they went through it, through every pail of it, 
Lmb??"'"^ themselves much pleased with the baildin^They „- 
sombled in a room of the building, and requested Mr. Duncan to To". 

mceiZ;, io^S" B-° *T '"'"• ''°'" '" '«™--1""«« »Hh the plans and 
fChSin I h reply was, without any hesitationi •■Y,,. ,ir; 
this building ha. boon erected strictly in aoeordanee with the pla.,^ and 
™°'th?n"offer'ed-°"' "^^ """ ''°"'''"'' Committee." Thi. ."osolution 

Wheeeab, The Snperinlendent of construction has reported to the 
Board the completion of the College of Letters, in aeeordaner with the 
contract as modifiod by the Bnildin, Committee: ""''"'•'°" "'"' 

a.f£Sf ' T^'" 'i"' ''"t'n"'' ''° ""P""' '""■ "■« contractor., so soon 
as the Superintendent shall put hi. report in wrltiufr 

„„'"*' ^'f. ,''■= ,*<'"•' "P™" "■«■■ appreciittion of the energy, 
Hon TS-'"h'M'-" "''i""-! >>.' "•••'■•■ Po.ii- i Ough in the constrS: 
tion of this building, and in the faithful fulfillment ol' their contract. 

Sadved, That the special thank, of the Board be given to Dr. Samuel 
Merritt for th. devotion of a great amount of time, experience and bn.i- 



,e!« «MIi'y, without any compensation, to the plans and construction of 
this building. 

Thi. building wa. then accepted by the Board of Regents, not by me 
„ot on my certilleato, neither was a dollar ever paid out by tbem on my 
^itffieiao other thai a. I was required to audit over Duncan's e.rtit 
:fe I hiai-d no complaints about the building. The Ecge.t. wore so 
•,";.bly impressed iith this building, with it. ^PP."""""! "''■„«' 
•rrangement and from the fact that it bad been built in ninetj-nine 
."kfngTys, "■It they passed that resolution complimentary o .njeeK 
a' d titlie b'uilder,. /-L gratified with this "l--' ''.^SJ'S.t.'S 
.ppreeiation, and thought then, and 1 think "ow that tj « b"'*" ™ J 
aiTself deserted it. Alter the building was accepted then i""' »«« 
SSo.vment. The question wasi "How shall wc arrive at an adju.t- 
IienloTre addition., and change., and omi.sion, in connection with 
the original contract price?" 
jifr. Terriii— Who waa that que.tion between^ 
A.— I .houldered that responsibility. 

Q.~It wa. between you and Dr. Mcrritt. ^ i „„=! of 

A._No, .ir; between my.elf and the contractors. I spent most ol 
oneday in makiiig the calculations. . 

Mr Nowrse—Btitwaen yourself in what oapacityf 
f.-A Chairman of the Building Committee. I .pent th. mo. of 
onJdav certainly more than half a day, with Mr. Ough, examining into 
heSoftbTbdlding. Itw«">li«l»''P~>'lr"""-"o.airwrf 
,t aiu.l. ••«™»«o »• 'o what should be deducted for omi.s.on. allowed 
for changes, and added for addition.. 

Afr TVrriil — Wa. Duncan pre.ent? , 

X-So . r he wa. not pre.ent. Finally, we came to the conclusion 
thft'thrh'es" W wa. to 4.™ "P tl>« ~1»« "' "■/ lt'X°'»d° eS" 
up also what should be allowed for omissions and """"f '■ "/ •'"\"„' 
aid to or subtract from the original «o»'''"' P'f «• P™ ''Jj "."' ci 
dicated hy the contract, as a proper course to bo pnrsued under sucB 

"^"S^-You mean by that, that If the extras should exceed the 
omisiions, you would add to the contract price and ^i"" ""»',. 
A— Tci sir. For the various additions which I have enumorateo, 
Mr Ough'c.tim..ed them at fifteen thou.and two k""*''' J^„f ffo" 
seven dollar, making the entire cost of the building, as turned over to 
hrRegouM ntaty-n*in. tho.sand and .oven dollar, and s.xty-two cent.. 
He then torerup what he could allow for .ubstitutions and omissions 
aad made the gro.s sum eleven thousand five hundred and tbirty^two 
dollar,: At the ..me time I took my .tatement of omission, and change, 
-J T.,„|j„.,fig„re up over hvotboo.aadave hundred dollaie. 



and I cwuiuu i. iif^uni "f "• 

Mr. N'ourse—VfU'S any allusion 
had ■ " 



ade the I 



the bargain you aaid they 

A.-T,1, sir. They said they allowed eleven thou.and f ve hnndred 
and thirty^two dollars. All the omiasion. are the.oi one coat of plaj 
lering— inv own opinion wa, that that wa, worth about nine bundreO 
Znl%; oJrnice inVi. main h.lL Thi. was .11 that I know of; .1 was 
all that was represented to me as having been omitted. 

f l5«noil%utcrLd certified th.t the building wa« completed. 
Q— Did you notify bim in writing,' of these omiBSions? 
A. — No, sir. ^ 
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Q.~Ilow? 

nnt'.TJ""'.^'!^- J ■'""" ''^ '^^ ''""'^■«'' ^l^^' 1 '•i^-'t talk over with 
S«!nr.rT '^"g^-"*' o'^'^^io'^ o^- substitution. The cornice in the 
mam hall I put down at two bnndi-ed " "■ 
terior of building, and two 



and the trussing and thp n-i" '■"Ho ah i j.,, i j... ™ ^ * 



caps and sills — fVearatone caps are 

■was twelve dollars for each windo' 

dowe; now, substituting brick arcbes for fr 

should be taken from the f^eanjtone— call oaob 

eight dollars; there are forty windows on the 



fifteen hundred dollars; frearstone 
omitted for brick— the contract price 
'"■ I think there are thirty-olgbt win- 
stone, the brick archee 
iviudow seven dollars or 
""-■*' at thi ■ ■■ 



already fur. 
why did you pay 



aud twenty cents each; for putting np the platform in Professor lI 

Contes room, I allowed one liundred dollarsflhe rail ' 

,^ ^ *''* contractors, and it is the rail furnished th< 

Mr. Terntt—lf that is the rail that was put up th. 

the contractor for putting it up afterwards? 

A. — I didn't. 

Q. — l think it is in evidence. 

ce;t;rV=/r,^i*l' "°''- ^" ■''''^'"'" ^° *■'" substitution of redwood for 

n^fth^,. drn tI ^^T ''<i^'i«'''-«^tio"8 to change the style of finish; 

th« .^ h J K "^ ™u^'' *'^^ ^"'^^'""^ '-""^ ^^'^'^Ptc'l by the Eegents thut 

S ^h„„ fT'' """^ "''r^'? '" '^'^ '^'"*"'- ^y "'^tructions were merely 

to change tbe material. I think, three coals of paint and varnished 

redwood would be about equal to white cedar; galvanized fbr earim. 

th^eTu'n'd;.;rri 1,"""".' ^"' ^"^ ^''''^''' ^^°<' '^^ '™" balus rade, 
of ru.?i^ T A ■ ?!!'' /"f-""^'^ "'itched lumber on the outside, instead 
bLX^« h f .K '^^'"''.t''e'-« ^i^a any difference io the cost; I had no 
knowledge, but thought it was to be inch rustic, and I thought it would 
be more expensive to put on the narrow flooring; but I do know 
there was a difference in the cost of rustic. 1 wish^'i-o,, Lntili. t" 



there was a difference 
take into conaiderati 



not known to me any 
and when that bill 



of rustic. 1 wish you gentie^.c 

here are the facta precisely as thev h«i8 

dividually. If there is anything back of that, it was 

ore than to any oLher member of the Board; 

n L J .p . ,■ - P''eseutod to roe, it was just such a bill as I 

Id have paid if it had been an individual bill of mv own 

■fyoZZn^^''''" '^ ""' '" '^^ ^"^ ^'"' "^"i""^' ^''"l*^ with contract- 
my business transactions with Power & Ou"-ti, 
..... . . •uenient, and 1 h;id as 

iv two men 1 ever did 



knew them to quibble on a written „. 
much confidence in Power & Ough as 



business with. 

^^rJf'^'^i~^f ^'"' ''^'''^ ^^^ ^^y thoy made these changes, if thev 
were not ordered by you, was correet? 

«p'^l~^°"{i''^^. *"* f2 *^'°'' aoi«ething I have no knowledge of. Instead 
of their allowing the oiaet sum I figured up, they allowed some five 
thousand dollars or si^ thousand dollars I can't account for 

Mr. iVb«r^e-What was said to you at that time about a part of that? 
™^ , 1? P"V"/°^ contributions. I believed then that these men 
Srf ,.f^ «™tnbuting from five thousand dollars to seven thousand 
doliara to the Board of Eegents. 

Q— Have you changed your opinion since? 
v.T v^^^ °^^ changed my opinion, and will not change it until I 

have positive evidence. It is vital for mo to s^ ■ 

has been made upon me personally is withoi 



.^■.U to show that. I am at fault. In oonnoclion vrith the sct.leraent 
"° u P.w^r I OuT when we were about making arrangements for the 
«,lh P^'^^': f "",S^,' "^^d Jidding we applied to Mr. Farquhareon, our 
P'^rtfet^for tim to gTve us a st^atemenl as to what the building con- 
""f^ .d on the Sns a^nd specifications he had given us for the College 
aidered on the plans anu bj>u ^^^ second, m 

of Letters, would cost. First '" brick, "one a , ^^^^ 

«f)od Now I will be remembered that tiiia "^"""'"S "?'"'', „.-„' _„„ 
r„ halls had been lengthened; that the arrangement for beating gas 

Sbty-.»ve„ thou..nd dollar., .„d Mr Far,iib.,-,on . op.n.on w.,, that 

plans «»'l.fPi"''f«'"°°!' „,. T,„riu I merely wish to aid thai Mr. 

jboold corro.pond, as nearly a. po..,ble, to the '-"""f' ?*."', j?' („ 
^bi..a.eg.n\,=...«,Mr^F„,,,b.™n..™^^^^^^ 

brick, .tooe, aad i™«. ""''d u",, ihi, bnilding apon tbi. plan, mooh 
!•'•; I »>«>" » W. '*■"' T'.tr ealtni. ar^i bf band, in a .t.tement 
larger ">«" 'h' .'"'"•f^ "' ^^'tedi^dSfty thousand dollar,, wb.n 
,b.t,t™«ld.«.t on yo« hundred and y^^ j.,„,y.„„ itonsand 

Sla^-s °cr4tf;«y I war;id t. helieve .th« it ..i|bt -;.t 'o -, 
advantage to have u. put up J^"'™ » .„ ™„^„ t"„T po.Mo«T f ^"o. 

r- 'JsjreSis^rbS^ ;t|^5^.f- »i^;„'„s/£: 

,.u " P'" V""'"""'i°f L" ''ToS t . n,. that I nfuat ba„ known 
nlvn. no knowedBeot baring don. anything .van trnetured with 

there were several things tnai inuut.ua 'n" i^^ .^„.„ ,>,„(- unmc ono 

rebut tb. ..idonoe. For instance, I beard a .™" "«" '''f, ™".° "Z 
told bin. .omething that gave b,m tbe ™P'f7" *" "nvestigaliroom 

:iu.eI;!i^\•n^'^'nril;LT;arer.torry',t;Vd^'c.Trfo"on. 

ferwHh my ner"na° frrends on tbesuhjeet. When the t.st.mony was 
tU-' .X-Chair.an as^od n,. ir I,-t,'Srrr.il,TwT.'„ h^ 

k:L"\:s.i of tbe 4tin,»2 S"i^:",'^rlir^'S,:r"r:S; 

E°d wis? ri.^f"r d to t^. ;7ob»«e' ■>«■•- JO" " "P"'"! 
to it Le™:i"tnre.'^I .as advised to'do so until aft.r charge, were 
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preferrod or the fact, hod been pre.ented in uritin. I 
ture. Ihjit aecountB for the eourae I pursued wh 
Before. It ivaa not leeause I was afraid to meet you c 



)re the Legisla, 
- yoa were here 
■ eould not defend 



e a legitimate opporta. 



myself, but it was because you had'not'i 
nity to defend myself 

Mr. Ttrril — Wasn't there an examination two years auo of the Tint 
Torsity matters, in which you was present ? 

A.~If there was one two years ago I migbt haie been present but I 
was „e«r present when on. was eondnel.d'lilt. thi, was. I rem'emb,, 
f„„ „ '"y^'^'S^ling committee being here two years ago. They asked 
for a statement of facts in relation to our proeLding,^ Vfe ga'e it to 
fl.ri:'t°h the"'"'"'" ""^ ""■""" """ '"■"■™"' "' '"'• »»<1 w«e .ati^ 

?'~'f ^.,*^ 'P ^^"^ i'^° expected would be done this year? 
A.— I didn't expect anything about it 

whfl'heT''™"^'''""'"' '° ""^'"« ">" ««ttlen"t with Power i Ongh- 
wh.ther or not yon serutinuod their aecountB ae earerully and took 
the same car. of the Interest, of the Uniy.r.ity, as you Kie in yo.; 
own private business? -^ ^ " 

„r^,.T/V^ happened at the tim. this estimate of Farqnharson's was 
presented to tlie Board, I was called upon to look it ojor and gi.e my 

S™.°I .', w th" "ti r '•'°°''' »'»"'»'»' »<■»■!•■. l>»"ding. upon S 
F„f iS ,t y , ! ' ""■■'I'" """"J '"r eighty thousand dollar, Hav. 
ZnTd be subSnrf"?' I "n" P''''^'"''? •">=!<••■ that my prediction 
much .oheSi ; ,n^ "" """■ "'' ' "«"""? P™"'* 'iTO-gli 

much solio.tadc during tbe construction of th, building, fearing that 
t might exceed my estimates. When we settled with Piwer & Ough 

bavrnaldt.?'?,""' """";'" P'^i"'? ""t «» amount as I w»ld 
baje paid iMd it hecn presented to me as an individual 

oo™tf ^^^ ^ ^ '"''°'' ''"" "^ "'■ ^°°°''° " """ «~»mte were 
Tl,.t""'i.'"'f" "i", ".'""•'"'O" I Imd ordered a, well as Dnncan and 
?b. nl,?„^ °'"'"«»."l'" ""> Kuilding had been built in accordance iil 
it wn's .,i„^d.lT,°i r'.;°r' ""P' "'°'"' »l«""i<>»»- In the contract 

iTof SustSSg ?t "" " "■"° """ " ''*°"°~ »f °p"™". "■«" ■"« • 

IZX bS^'! Z't SX: l?""""" "'""" ^°°' 
Q.— You took their statement of what was due tbem? 
A.— Xea, sir, after my own examination of it. 
Q.-Have you any reason now for believing differently? 
A. — JMo, air, I have not. now. 

(■.Jh"^'"' ^'°r knowledge of work, etc., snlHelent to load you to notice 
the difference between the two buildings? 

fintk7d°ai,K.'' ' '"" '"'" P™'"'<'»'' <■''»' "■» two building, were 



The 



committee here adjourned until haltp.at one o'clock this alter. 



AFTERNOON SESSION. 

The committee mot pursuant to adjournment, and the following pro- 
ceedings were bad: 

TE3TI.M0NT OF JOHN WfilGHT— EECALMD. 
John Wright recalled, and examined by Mr. Terrill: 

,n_Have yon that estimate 1 asked you for yesterday? 



which would be 



handred a 



q" How many",u».-» «' f»"'i°8 "'^ i'"' «"'' T '!>»' '"'";"'''I ,ive 
A -I iust measured it at sixteen inches and twelve '">>?;.„; ~"f'™ 

yot'tb; ■'qu.Mitie. both waya, and the J'*""' '" «°»'',' '°°"'' "'"'^ 
Sensand lineal feet at sixteen inches, tha would cost fo„; 

eighty dollar.; the labor there would be Sfty.one 

f.ur hundred and eight dollars, at fifty-one cents a .square. 

Q, — And the nails? 

^■3^t:t"o;"mS.°''tbtwhol'e'eos. of th, lumber, and putting it 

lety-six dollars; tliat ineladoB niiils. 
-How much would ihat all come to? 
-One iLoiisand one huiidi-ed and thirty-six dollars. 
Q.—Whicb makes how much liifFerence? 
a __Two hnndred and fortv-aix dollai-a. . ,-c i 

5?r5-™^I wfllask you'^if you know Mr. Miller, who ha. testified 
here as ao expert in mill work? 

Q.— State what you kaow ol 
""a'-iL is a very skillful mechanic, and competent to make a«y 
estimate in that mutter. i,,i,i„» 

Q.-AS competent as any mechanic in the city, probably?. 

Q;-Jomethiny w«s said about the roof leaking. State if there is any 
leak in the roof, and if so, by what is it caused? 
A.— Particularly in the tinsmiths' work. 
Q.— Any on account of the eai-penters work/ _ 
A.— No sir. The tinsmiths' work is not a good job. 
Mr. Jfernrt— Whut would it cost to repair that? 
A.— Pi-obably thirty dollars. 
Mr. Terrilt— Don't mill men 

^'T-!Z'JilS'u so. At th. present time the mill men have regular 

prt. for Ib^ir iork, and if ,on go fi-om on. mill to another you get 

about the same prices. 

Q.— Have you taken estimates latclyf , , n „*„,t>, nf 

A.-Yelsiri I took estimates on thirty thousand dollars wo^th of 

mill work; unci I think there was orly about^ hundred jnd fifty 
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mpetency to jodge of those 



make a great deal of difference in their 



dollars ciffiii-ence between them. I would like to correct oii£ pannf 
ray evidence yesterday, in reference to the MoDdocino pine flooi-W 
It 18 very scarce now; bat at the time this building was built it w«„ 
sold at forty dollars; I pat it yesterday at aixty dollars 
Mr. TcmV;— What difference would that make? 
A.— A difference of three dollars in the square. 
Q.— What will yoa figure tlie cost of that flooring on those terms? 
A — rhe only difference I want to make is in the coat of the flooring. 
1 put It at nine dollars, when it could be boutrbf for six dollars 
Q,— Figure that again, if you please? 

A —It was inch and a quaiter; one hundred and fifty, at four cenfe a 
loot, makes six dollars; the labor is one dollar and twenty-five ccnts^ 
nails, twenty-five cents; tho black walnut border, average it at cwenty 
five cents. We made it yesterday nine dollars and tweiUy-five cents 
when It ought to be six dollars and twenty-five cents. ' 

Q. — Add nine dollai-s to it; where did we add it' 
A.— We calculated it at nine dollars. 
Q.— We calculated at ten dollars? 
A.— Yes, sir; but the difference I 
dollars and twenty-flve cents per sgi 
Mr. iPbwrse— How many squares? 
A, — Three hundred and eighty, 

Mr. TerriU— Yoa have the differom .„.,^. 

top floor as laid acooi:cling to the statement I m.ide to you— the 
smoothed off and sandpapered, with a black walnut border, ef 
make a difference in them of only ninety-five cents per square? 

A.— The labor of one I put at one dollar and twenty-five centa, and tin 
other one dollar. 

Q.— Bo yoa think there is only twenty-five cents difference in the labor 
between these floors? 
^'~^* ^''* firstquality flooring, it will require hut very little dvessinir 
y.— Only ninety-flve cents difference between those two floors as laid, 
per square? ' 

A. — You are mistaken altogether. 
Q. — That is the way you figure it? 
A. — No, sir. 

Q.— ^Figure it over again and see? 

A.— r make a difference of six dollars and ninety five cents 
y.— ibat IS inclading the rough tongned and grooved floorinir ? 
A. — Yes, sir. 

Q. — Leave that out; take this top floor? 
A. — There is very little of it. 
Q.— There is one hundred and fiay feet of it? 
A.— One hundred and seventy-five feet, ineb and a half. 
t;.— Is It inch and a half all througli the buildine? 
A.— That is what I took it for. 
Q. — I think you are wrong. 
A. — That is what I took it at. 

Q.— The information I have is, that it runs inch and a half inch and 
a quarter and one inch. If there is any question about that, I shall 
have It taken up. At that rate, they will average an iuch and a quarter? 
A.— Yes, sir; bat this is as I calculated it. 
Q- — You say that is worth three cents per foot? 
A. — Yes, air. 



make between the two floors ii 



e between the floors as laid and tho 



You 
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Q.__That is five dollars and twenty-five cents for lumber; the labor is 
howmuch? 

^, One dollar. 

Q. — Nails? 

A,— Twenty-five cents. 

Q_That makes six dollars and firty cents? 

SS; nSr, tw.»t"«vo".nts, .nd tb. black w.ln.t border .tr.p twe-ty. 
fi^e cents? 

oZllXm'thtak one dollar .nd twenty-five oentt i. snilident p.y 
t.r^iwS/do»n . .,.». o! th.t flooring, taking it by the .qnare; yoa 
know how it is laid? 

t-So'yottbink one dollar and twenty-live cent. ..ffleient p.y for 

laying that floor? 

nrifSi-Tn my testimony I stated the fact as to how this lumber 
2)r. Merrill -lu mj u<.= j virtually rescinding a resolution 

'fa'd°tSotb. Board ;f Reg.... that •".*» P'o%b »™»e f"" 
that Inmber sboald bo refnndod to tb« nniver.ity. Mr. Stobbin. i. one 
of the parties 1 stated that to. 



TESTIMONY OF HORATIO STBBBIBS-KEOALI.ED. 
HoniTio SriBBins recalled, and oiamined by Mr. Nonrso: 
Q„.tion-yon maj state Ykcther yon had any conversation with 
Br Merritt abont the disposition of profits on the Inmbei that went 
'"In's'wer-Si'X completion of the bnilding at Berkeley.in ajonr 

by refunding al! the profits to the University. 
Mr. TerriU-naB he ever done so, to your knowledge? 
A, — I don't know, sir. 
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TESTIMONY OF DB. MEKHITT-EEOALLED. 
Br. Mkrkitt recalled, and examined by Mr. Nouree: 



iueition—State .f yon have ever refunded it; and if not, whv not? 
n.wor-I will state that on the first of Jannary of tko presentyea, 
nccurate calculation of tlie profits on the 
"S the year, for the express purpose of 
niversity. Just then loomed up this inveatigaticn, 



■aporter 
iy defense. 



I had a stjitement .. 
lumber sold from my 

refunding to the Vt, .^ „„„„ ,.,^ 

and I thought that if 1 refunded it then, it miEht' be reiri 
intimidation, and I preferred to wait until th,- ■ ■ ■ 

TJJ^° "Sf f™'"'' "P- ^'"O™ "" »'"' »' '»" !'»■"'■ <n«i 1 nave 
o"o i thit ;V"^n""°''"' "'■',' "'°"''' °«»>lon.llyorerlook a pofn, 
One 18, that when Duncan was placed at Berkeley as Superintenilont of 

r. woTld brh'n"' "° '«"";"""" »■»* S"""'""", .n5 toli Mm that 
ifeiufo™ ,hai i "»P'""fl? tor mj and all documents, pl.,„, and spec 
««,.. shoiSd h '■"•';'' '° ■"■ P"""'"". "I tn»t under no clrcum- 
JbebnMn?, permit any paper, perfining to the construction of 

tb. bui ling to go irom his custody without written authority. 

Jlfr. lemll—lx. would look hotter if vou wouldn't give so niuch test! 
mony m regard to Duncn in his .bsen'ce If you gf on,"o 

A 1 u '?'■""'■ '"'" "'" ' '"»- "' JP"' tcstimonv. ' 

A —1 will do so. I am in this position— I am hor< 

Mr. J.'mri,-A, far «, Duncan is eonceni.d, w. agreed not to intro- 

>»by we should insist that Duncan should bo present during Dr Morritf. 
tes^liniony, unless Dr. Merritt could be pre.ent when Mr.lluncan ™.ti 

no H„„M V " ""'I'"' ""'I <■>•' Superintendent, ,i that there can b. 
of ih. r,„ki,°'^ own views in relation to the fact that it was the duty 
of !b^ S„ f •» ."""f Pl«. and spccifc.tions, and it was the dut} 
^nd .™T . ' "' ~."'""io" to «eo, in all oases, that the plan. 

"h.ri?f..1n: Ti ir ■''«■'? «°">Pli<«i with by th. builder, uiles. 
I. ,"Tb a ^* ''^,°"'' '" "' P»'" testimony, I think every item- 

he testified .Quarely-that not one item was there except ordered by me, 
Jon, dLL f. "^'■- ?""'»'■"'«' »»' »"« "8-1, "cept the rustic, that is 
cons dercd a. an omission or alteration from the original plans and specb 

ence. W. have now traced the building ftom its oommei.eement down 
fh.it »".'? '" "'«P'i"i '■y til" Board of Eegents. Power A Ough 
.bar wS i 1 ""P'Ti '° ""■ =»""•«''«". I -i* to state that the bid 
fint i!lk TSt,^ tlic"! .was done by my special request. VFhen tb. 
the y;! J PUKi-S »P this building was had, they intlod.O fo leave for 
the East, as soon as they got through with my hitel. Power 4 Ough 
S-ltK""!"?? '""■ *°'''''"S the Ooll.ge of Agriculture, bat owing to de- 
iX wLn°o ?r°'H°l' b. finished as sooS as tb. hotel, and^it was 
as rower could get through with tb. College of Agriculture that he con- 
sented to put in a bid. After tbey left, the?e was lomrwoik done under 
charge of Gilchrist. Gilchrist w.J the boss oai^eM.r.n""ftw°n.i"S; 
omployed by way ol finishing up the b.sem.ntf It was not expected that 
men, woI^fiT'' J""'?'""'! bnishing the basement that the whole baae- 
ment would be finished; it was thought advisable by tbe President that 



-uly alittl. shonid be finished for a " fro, and easy" room for the ="«"«'■ 
.;.haf time we were trying to economize, so that we could put up a 
i'.'hou.r?o7thr ProfeJsoil Actuated by this motive, to save money 



I. f,.„^ fko annriiiiHHtion to nut up a lew hoiiBcs for tho Profee- 
""■""^Je a "u 'ht iSCnUn'tSn'.h'^aU Z basement. At this time the 
P c'omlnittet'rlpUed that we had no right to build house, for the 
Professors. Having then more money in our hands '»«»"f ''»''"•« 
iVr the President thought it advisable to finish up the basement. And 
ior, tbc rresioeiit 1 » ......h nn th, entire basement. Independent 



the 



and 



s^rts-r ;;;ri bo5"io"sr^hr^m.. a .,.0.1 reso. 

StL was pas- by .h.JSoard, ^tl^^ng^m, - -_o^wbat^™^a 



boilet 



J appai'ai 
whopiit in tlie heating iapparati 



3 for the other building, Hib bid 






thouaiind dollarBand ten thousand doliai 



Thinking 



tputil 



1 at less expense. I had a'boiler made, at an expense of 
«:Kteen hundred dollars, set in at Berkeley. For the pipe to connect the 
bS with the two hniidin..s. I hav« not got the bill in. but .t w.B 8U^ 
Josed to c.0Bt fvo,» eighty cents to o«e doU.r * /-t-^^ 3'^;^"^^',%^, f 
InnHrpd feet The drain was to bo made, and brick laid in. We esti- 
Sd Ib.t a't twonlj-five cents a running foot. The radiators 
be ulaced eiebt foet apart in the north college, i . , ,, ..^ 

nine hundred^dollare-30 that «hen the whole le completed the entire 

iTi^- '».'"' f;f..-''i-*!i! L'™rirtVbu'iSi,:r^^^^^^^^^ 



led thet 



for the University. It was necessary t„ - 

boiler, and I was authorized to go to work and put n up. We 

bi-iek wall to the basement and a enperstnietiir* ,. „„„ :n,nr,rfant 

finished by authority of the Board. In .ooneetion with t^^«^ ^"?P«^'^*„"' 

matters, there is a lai-ge quantity <>? s''J^«'''l''_^J«;'i_f"<^ "" "^""*'"^ 



tbe students 
may do me jnstict 
Mr. Terrdl—Vt< 
work on the Colli 



1 of wood. It was 



i to these matters in order that you 



have only about twelve thousand dollars for extra 
'e of Letters since the contract was finiehed. _ 

'thousand dollars; does that inelude any of the in- 
terior furnishing? 

— No, sir: only on the building. ,. i. tu„_ 

A-Si 'relalion to th. expenditure of this monoj, it U »« , jtogetli r 

on tho basement. In nearly .very room you will find a platloim or rail, 

blackboards, etc. It is there, and not entirely i 

rail in Prolessor Le Conte's room is where Jlr. !,.„.. - 

the estimates banded in bei, bj •'?«'»■*;? '■•'^''Tbe'en suSS 
building as it is, and one on the building as il w»s It b»B been stated 
bere hv each one of them, that they have Included nothing for changes 
S. during the construciion. Th'ey hay. not '•'=•» ■"'»';»"",t'"'e°.° 
^ ,-,.,._ L..:i.i:„» „ru. huili T wisb to alludo to tncBO 



1 the basement. In the 
Jlair'e bill comes ii 



I time in which tbe building was bui 
facts: in putting in the bas.m.nt walla r\%'''S<^"'\,",\'"Z','i\ !hl 
plan for elongating tho halls was not obtained from Mr. Miller until tbe 
Lemeot wall wa* nearly completed on the old plan. I »W 'larrvfng 
Miller to draw the plan for tbe basement foundation. B?'"' """y'"! 
it into .ifeot, I waited to confer vrilh th. ^oard of E.gont^ They 
anthoriJed r ' -■ "- •-" ^ben I w6a«o Berkeley fvith this 



.xt.nd the hall. 



.. Wben I weatr*o B.rkeley wit 

Digitized by VjOOQIC 



pJan, I foQtid the basement wall nearly completed. We were oompelW 
to take down that wall and extend the foiiodation through the solid 

Mr. Terrill—Lid you do any blasting? 

A. — Yes, sir; coDsiderable. 

Q. — What kind of rock was it yon found there? 

A— Simply the ordinary trap rock. The shuttei-s have already been 
alluded to; ihoy were extra. Duriug tbeproceas of eonstruetion, ^-arious 
openings were changed, even after the studding was set. I remember 
one time, particularly, President Oilman and I went throui,^h the rooma 
and changed doors from single to double, and making new openings and 
domg away with others. After the chimneys were up for some' dig. 
tanee, we concluded to put up a large flue for the boiler. That conld 
not be taken into consideration in the estimate of the architects. The 
forcing of the bnildmg to a rapid completion is another thing. At the 
time this building was- started, the horae disease was prevailing on that 
side ol the bay, and it was almost impossible to get teama to do the 
necessary hauling. 

Hr. Nourse — Did that increase the cost of hauling? 
A. — Tes, sir, very materially. 

Mr. I'trTill—hiA the iiegents have to pay for that hauling outside of 
the contract price? 
A. — No, sir. 

Q.— What did that have to do with the matter, even supposing they 
had to pay three times what it would ordinarily cost? '■•^ >= J 

_ A —I only mention these things to show how many difficulties were 
10 the way of getting the building completed in time. 

Cross-examined by Mr. TerriU. 

Q.— The first thing that I want to aak yon is in reference to whether 
IJuncan was the first Superintendent on the College of Airriculture? 

A. — No, sir, " 

Q.— Who was? 

A.— I think it was Mr. King, bnt I can't swear positively. 

y. — Ton know it was not Mr. Duncan? 

A.— I think it was Mr. King. 

Jfr. Nourse^l want to know from Dr. Merritt what has been the per- 
sonal relations of this man Wolfe with him? 

Tr,A';rf ^"'® already stated, I think, before this committee, that Mr. 
Wolfe 18 a personal enemy of mine. 

Q- — How long has that feeling existed? 

A.— For some time we have not been on speaking terms. 

Q.— Ball, you say, was disappointed in not getting the job of making 
the new plans and specifications for this bnilding? 

A. — Tea, sir. 

Q.— What remark, if any, did Ball make to you in regard to what vou 
could pay him? '' 

f .^■~^'^^° '^*" ^'*' ""^ '''* P'''^«' »"'i I *o'd him '"■ "as too high, he 
followed me out of the door and said: " What difference can this make 
the sfa^lei"' money doesn't come out of yonr pocket, it comes out of 

Mr. Terrill—Th&t is all in evidence. What time did King commence 
his superin tendency of the College of Agriculture? 

A. — I couldn't tell you the date. 



A — How long did he r^........ . 

A.— I couldn't tell you that either. 

Q —How much work did he do on that building? 

A— Those are three questions I can't answer. 

—Yon were one of the Bnilding Committee at that time? 

A —I was one of the Building Committee. 

-How is it that you don't know anything about such questions as 
these when von were on the Building Committee? ^ . , _ 

^'^rtl.Well sir the fact is we were on the Building Committee and we 
earonlated to do our duty, bnt we have ^t^'^E.things to attend to d 
this transpired three or four years ago. My ramd has never been 
brluSt back to this matter. I'know there was a gentleman there and 
ffik it was Mr. King, on the building, .^^^^^^''f .^tTasement story 
know but I know this, that the principal part of that basement story 
was^nUt, and I think the whole of it was built, under the supervision 
of Mr. Duncan. 

—Then what did King do there? 

A— It was simply daring the reception of material— some of the 
material; the construction of the wall-the excavation— was made by 

Q—T'hen'if Duncan did it all, what duties did King perform? 
A —Some of the material was being delivered there. 
Q.— He was Superintendent of the delivery of material theref 
A. — Yes, sir. 

Q — And not of constraetion? 

A— No sir, I don't say that; I say that while King was there the 
material was delivered; but I don't think the basement wall was com- 

"q— Isn't all the work that was done under King's supervision there- 
whatever it may have been-charged to the College of Agriculture? 

A. — Oh, 1 presume it is, , ^n l j *« 

0— Don't you know, of your own knowledge, that Duncan had to 
te^'ont whatever little work was done there, before he eame there, of 
King's? 

A. — I don't know that, sir. 

Q, — You have no knowledge of that? 

Q.—Toor knowledge don't extend back that far— your memory don't? 

A. — My memory is pretty good. . , .. .^ ■ i j 

Q.— I see it is L'ood on what you want to remember; bat it i9 bad on 
anythintr anybody else wants you to remember? 

Jlfr. J^owm-I object to that remark by a gentleman who professes 
litter impartiality in the matter. 

Dr. Merritt-l am willing to tell anything 1 know. I recollect one 
thing there, which is, that in going down with the foundation— which 
strengthens my memory in relation to Mr. Duncan s being there with 
me; ho took me out one day to show me how deep it was necessary to 
go in order to get down to the firm earth-in order to get a foundation. 

Q.— Ton are satisfied that Duncan commenced and laid the whole 
foundation, are you, or are you not? 

A.— That is the best of my impression; I would n t swear positively 
on that point; that is my impreasion. 
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Q.— Waan't all the work done on that fonndation, under King's super 
Tiaion, an injury to that College of Agriculture? 

A. — I ihink so. 

Q.—You ilon't know how long Mr. King drew salary aa Su peri d tend 
ent therii? j t- ^ 

A. — 1 don't, sir, 

Q,— Do you know of the Board of Eegente having entered into a eoti- 
tradt for brick, which was received, and on which you paid one thousand 
dollars forfeit? ■' i 

Q.— You don't know of anything of that kind? 
^ A.—JSfo, sir; 1 was Chairman of the Building Committee at that time 

Q.— Didn't the Board of Eegenta at one time pay to Mr. Hunter, the 
brick man here, one thousand dollars for him to release them from a 
contract for the delivery of brick? 

A.— Not to my knowledge; 1 don't eay that such wasn't the fact. 

Q.— -What was the contract price of this XJniveraity building— this 
Agricultural College building? 
. A.— There waa no contract price for the Agricultural College baild- 

Q.— It was not erected by contract, wue it? 

A. — No, air; not entirely, 

Q.— What was the contract price of that that was built by contract? 

A.— Yon aak me for the flgures; I think it was one hundred and 
twenty-six thousand doilara; Mr. Moulder can give you more definite 
information about that. 

_ Q.— Hasn't the coat of putting water into the grounds thero— putting in 
pipes, an<i doing all that kind of work— been charged to thia College of 
Agriculture? ° 

A.— Not to ray knowledge, air; 1 think that was a distinct account. 

Q.~Now we will come down to the College of Letters. Did Presi- 
dent Gilman have anything to do with the details of construction of 
this College of Letters? 

A.— Details of construction? 

Q.— Yes, air; about the class of material that should be put in or the 
manner m which it abould be put together, or anything of that kind? 

A.— Class of material? Whenever 1 made any changes in the interior 
of the College of Letters, eithijr in plan or material, he waa consulted, 
and I knew of no change in which he did not agree. 

Q.— Do you know the Act chat was passed in eighteen hundred and 
eeventy.one-two, directing this work to be done by contract- wasn't 
that Act agreed apon in the Board of Eegents, and drawn by some 
member of the Board of Regenta, to be introduced into the Leyiala- 
ture? - " 

A. — Not to my knowledge. 

Q.— Waan't you aware that that Act was in existence when you first 
commenced making arrangements for the erection of this Colleire of 
Letters? *' 

A. — I knew that the law had been modified. 

Q.— Didn't you know that when you ordered this lumber of which 
you apeak? 

A.~I knew that the law had been modified, but I didn't know when 
I ordered the lumber that the law Lad been ao modified aa to compel us 
to put up buildings wholly by contract. 
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Q._Ton stated that you asked Mr. Ball to make copies of the plans, 
with modifications iis suggested by you? 
^. — No, siri I didn't state that. 
q' Did you ask him to make such modified plans? 

Q— You stated that you asked Mr. Ball to ipake plans for them? _ 
A.— No, air; I said I conferred with bim, to see upon what terms he 

. ""q —In that conference did you state that you would want plans and 
Bpecifieations and details, or merely a copy of the plana? 
*^A.— A mere copy of the plans and writing the specifications. 

Q— Yon stated in your eixamination that j-ou didn't know it was your 
duty to open the bids— the duty of the Building Committee? 

A. — No, sir. 

Q— Why, then, did you open them? 

A— Well, the point was simply this: these men came there, or at 
Icaat they presented themselves to me, while the bids were there in 
mr hands, and wanted me to open them that evening. I queationed my 
right to open them, when I did open them myself; but it was done m 
their presence, and in the presence of President Gilman, 

Q.— You stated that you were n( ' 
opened on that day? 

q'_You stated that you wrote out the advertisement, and sent it 
over to Mr. Moulder to put in the paper? . , , 

A —1 thinli 1 wrote the advertlaement, or the outlines of the adver- 
tisement, and sent it to Mr. Moulder; whether 1 did or not 1 can't aay 
positively; but that is my impression, and there is one thing tnat 
strengthens my memory upon that: I came here to Mr. Moulder to get 
a copy of the original advertisement for the College of Agncnlturo. 

Q.— How is it, that having written that advertisement, that you 
didn't know when thoy were to bo opened? 

A.— I said that 1 didn't know that it was expected that the Building 
Committee should open them. ,.,,., ,, 

Q.— If I understood you rightly, you stated you didn t know they 
were to he brought in there that day— didn't know anything about it-— 
and still you say you wrote the advertisement under which the bids 
were handed in that day? 

A. — Yes, sir, , . . ,. , ... 

Q._Why is it, that if you wrote out that advertisement, you didn t 
know the day they were to be brought in? _ .- u ■ 

A.— No air. It ia very natural for a man who is engrossed in busi- 
ness, attending to business, who has many things to look after, to per- 
mit anything of that kind even to escape his memory. That is the c 
excuse I can have. I say that it is my opinion that if it had been 
pected of us to open these bids, that it was the duty, and I think it was 
an inadvertent act of Mr. Moulder, not to have informed the whole 
Building Committee to be there that day and that hour. I received no 
notice. 

Q.—You think it would have been his duty, although you had written 
the advertisement? . .■ l * 

A.— That makes no difference. It was his duty to inform me at what 
day and hour they were to have been opened. _ 

Q.— Did you or did you not commence making modifications oa tliis 
- building as soon as the contracluto erect the building was let? 

^ Dicjiti 
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A. — I eomtnenced before. 

Q- — What modification — what I mcnn by modification is, wbat change 
from the plans as estimated upon? 

A. — I commenced — oh, as eatimnted upon? 
Q- — A 9 estimated upon, 

A. — The first act by way of modification was elongating the halls. 
Q. — Didn't you make some arrangement about putting a difforeut eov- 
eriog on before that time? 
A. — No, sir. 
Q.— You didn't? 

A — I didn't. Wbat do you mean; before what time? 
Q.— Before they eommoneed elongating the halls; you said once, if I 
understood you, you didn't elongate the hulls, or make those alterationg 
about elongation of the haMs, until after the frame was done? 
A. — Ko, sir; I never said so. 

Mr. Hourse — Ho said after the basement walls were up. 
Mr. Terrill—l am not asking yoa, Mr. bourse; I am asking the witness. 
Mr. iVo«rse— But I claim tho right to correct the error you made. 
Dr. MerriU—I will tell you wbat I said, if you desire, 
[iieporter reads the testimony,] 

Mr. Terrell— Ihnt was sometime after tbe contract was let, wasn't it? 
A.. — Of course it vi'as al'ter the coniract was let. 
Q,— A week or so? 

A. — Yes, sir. It was forced along; the building was forced along. 
Q.— Hadn't the lumber commenced to be furnished on the ground? 
A.— I really can't tell yoa. I will say tbis; immediately after the 
contract was let, there was just as many mon put to work as could work 
to advantage. 

Q.— Wasn't there any rustic furniebed on the ground at tbat time? 
.-^■— KO) sir; I can't tell. I would like to state one fact in connection 
witb that, if yoti have no objection. 
Q.— None at all. 

A,— I will state that, so far as relates to my lumber business, that I 
never buy nor never sell any lumber, and know as little about what is 
going on in the lumber yard as any member of this committee. 

Q. — When was that modification made in reference to puttin" on 
tongued and grooved boarding, instead of rustic? ° 

A.— It would be impossible for me to fix upon tbe date. Of course, it 
was made before the boarding went on. That is all I can say That 
was the intention; that was the kind of covering that was intended at 
the onset. 

Q-— Tongued and grooved boarding? 
A.— Yes, sir; the same as tbe hotel. 

Q.— Why, then, was tbe rustic put into the specifications from which 
the parties were to estimate? 

A. — That was probably a mistake of the architect, sir. 
Q Why is it that you got one set of specifications written up upon 
which parties were to estimate, and then commenced immediately to 
alter the specifications when you commenced the erection of the build- 
ing? 

A —I put the plans in the hands of the architect, with instructions 
for him to write up specifications that would give as a good, substantial 
bailding, with a basement story of brick, and a superstructure of wood- 
So far as the particulars of the specifications went, I gave hinx no in- 
structions; for instance, like giving him the size of timbers, or anything 



of that kind. I told him we wanted the exterior of the building to cor- 
respond as nearly as possible to the College of Agriculture, and I told 
him also to carry tbe ends of tbe building up to the full height, and to 
leave them in the roof inside. I mean the attic story; and that quickeiia 
my memory on another point, again, if you will perm.t me to allude to 
another thing: that in settling; with Messrs. Power & Ough, there were 
twenty-six sets of inaidc blinds charged. Laboring under the impres- 
sion tUt both ends of the building were to be finished, I thought they 
were rich l^twenty- six sets of inside blinds on tbe attic story. 

Q.— If you didn't know they were right, why didn't you call upon 
the Superintendent? ^ , . j 

A.-I had no suspicion that they were wrong. Everything done on 
that bnilding was done witb my knowledge and approval, and if there 
■was any difference in tbe price charged we had a releree to setUe it 

°Q._But wasn't Puncan there to give information in regard to the 
character and cash value of the work? 

A.— He was there as Superintendent of construction. 

Q.— Did you consider it his duty to give eertifleates of the cost ol 
labor and material furnished? , - ^ . . »■<■ ,„ ,i,„ 

A— No sir: I didn't consider so. It was his doty to certify to the 
correctness of Power & Ough's bills. If there was a payment due them 
it was bis duty to deduct twenty-five per cent of the value oi material 
and labor, and to certify to us that there was seve;.ty-five per cent dua 

* Q!LThen how is it that you didn't call him in, to ascertain ^^ether 
there had been proper deductions made for the omissions, and whether 
the additions wei-e correct? . . ,. ^ , ^ 

A —I understood the additions and alter.-ktions and omissions that had 
been ordered by me just as well as Mr. Duncan did, and if there was 
any difference of price or estimate of value between Power & Ough and 
the Regents, the Itegenis had a pai-iy to decide it. . 

Q,— Then Duncan had nothing to do with certifying the correctness 
of tbe last payment? „ ^, . , , „ , 

A —I acknowled^^o that, with the exception of one thing: he had 
certified, at the time of the acceptance of the building ^by the E^g^nte 
that the building had been constructed strictly in conformity with the 
plans and specifications, except such modifications as had been made by 
the Building Committee. . . u- .k... h^ 

Q— Then- why was it that the matter was referred to him; that tie 
was required to sign a certificate for the last payment? 

A. — What last payment? 

Q. Thirty-four thousand and some odd dollars, 

A. — Is there any evidence of it? 

Q._Was he required to do it? 

A. — Not to my knowledge. 

Q.— Was he asked as to the correctness of the amount due on mat 
last payment? 

Q,— He' wasn't referred to at all in regard to the pi-ice charged for 
extras or the amount allowed for deductions, to your km 



wiedge? 



—To my knowledge, he 

Q You didn't ask him any questions? 

Q— You settJed entirely on ■I[51*(-':j{*^°J'|f«'@\305 [C 
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A. — I didn't settle wilb them. 

Q.— Who did? 

A. — We did; we, the Board of Eegents. 

Q.— Did you, the Board of Eegents, examine these bilia in your pres- 
ence, aa to the correctness of the prices charged in those bills? 

A. — The Building Committee did. 

Q.— Did Hallidis? 

A. — Tes, sir, I suppose so. 

Q.— Did Judge Hager? 

A. — Yes, sir, I suppose so. 

Q. — Did Mr. Moss osaniine the correctness of those bills? 

A. — It is not for me to testify under oath. 

Q.— Did you see him do it; was you present when he did; did he ask 
you any questions? 

A. — No, sir, not to my knowledge. 

Q.— Isn't it a fjict that you wus the only person present when that 
matter WHS settled with Power & Ough? 



a it up, or 



-No, i 

Q. — Did they come before the Board of Regents and f 
did yon figure it up with the contractors alone? 

A. — When that bill waa certified to? 

Q. — No; when you agreed on the prices, who wa^ present then? 

A.— Power & Ough presetited their claim to the Board of Eegents for 
settlement, and it was examined by the Building Committee. 

Q.— Was there any one of the Building Committee present with you 
when you examined it? 

A. — Yea, sir. 

Q._Who? 

A. — Judge Hager was present. 

Q.— Was he present when you asked Power & Ough in regard to f-he 
correctness of their bill? 

A.— I never asked them about the correctness of their bill. 

Q.— How did you arrive at the fact that their bill was correct? 

A,— I didn't settle this; the Building Committee approved this bill 
believing it was just and right. 

Q.— How did you arrive at the fact that it was just and right; just 
from your own judgment, or did you make inquiries of Power & Ough, 
or any ((.ther parties, as to the coiTectness of tlieir charges for the work 

, under oath, what transpired between 
that time. 

ited that bill for settlemei 



A. — I couldn't tell you now 
Power & Ough and ouvselves ai 

Q.— When Power & Ouji-h pr. 
tell--- ■--- '■' -° ' ■ 



I yoi 



s an equitable basis 

ilready given in my 

for extras 

orth four thousand 



B how you did arrive at the fact that Ih. 
upon which to settle with Power & Ough? 

A. — The facts bearing on the settlement, I ha-i 
testimony. I looked through their bills as char; 

Q— How did you arrive at the fact that it wai 
dollars to extend those four halls? 

A.— I think I cubed that at that time. 

Q- — Tou thought that waa a correct price? 

A, — Tes, air. 

Q.— How did you arrive at the fact that it was worth six hundred 
dollars to widen the porchea? 

A. — I exercised my own judgment. 



—How did you arrive at the fact that it was worth one thousand 
five'hondred and seventy-five dollars to build that piazza? 

A —When we talked of putting a piazza on there we had a meeting 
of the Board of Eegents. \ suggested putting on the piazza and they 
Inted to know how much it would cost. I told them I ^-dn't know 
but I would find out. At the next meeting with Power & Ough I »^ked 
them what it would cost, and they said one thousand six hundred dollars 

Q Jj>id you examine to see if the number of doors that were charged 
as extra had been put in? , , , , ., „, 

^.-According to the best of my knowledge, every charge m that 

'"o'l-'rharis not an answer to my question. Did you examine the 
plans and compare them with the building, to see if they had done the 
woik, or did you take their word for it? , - p u 

A.— No, sir. At the time this bill was presented, everything was fresh 
in my minu: (hat was a long time ago. 

Q.— Did you examine to see whether there were fourteen extra sets 
of shutters put in Professor Le Conte's room? 
A ~I know there are only eight sets put in there. 
Q.— Did you examine, at that time, to see if this charge was correctC 
A.— No, sir. 

Q. Then yon took their statement for it? 

A. — I acknowledge that is an error. 

Q.— Isn't that the way you did with all of it? ,^,, .- 

A —I would like to explain how that error occurred. At the time we 
were finishing up Professor Le Conte's room, I was there with Duncan 
andOneh, and the Professor aaid; "I must have close blinds on my 
room so that 1 can darken it." Mr. Ough remarked: " We have already 
got the blinds done." The Professor said he must have the shutters on 
hie room, and Mr. Ough asked him if he wanted them on the front and 
rear. Bight pairs were ordered and put there, but before the othei 
blinds were completed, the room was required for occupation, and Ough 
didn't put them on; but they were ordered, and that is what deceived 
me. 

Q.— Tou recollect this distinctly? ., . j ,», + 

A —Yes sir: I recollect it because I ought to have recollected that 
the main lecture room on these things ought to have closed shutters. 

Q.— I see a charge of nine hundred and seventy-two dollars and aixty 
two cents for excavation. 
A. — Yes, sir. 

Q._Wbat excavation was that? , ,-„„(• 

A.— That was the excavation that was done prior to the erection of 
the basement walls, 
Q.— Did Power & Ough do that excavation? 

A. — They paid for it. , ..^ „ ^ , .„ ,„ 

Q._VVhen yon got Mr. Newsom to draw plans and didn t get him to 
draw details, where did you suppose details were to come from, for par- 
ties to figure on this building? , . . j 
A.— 1 don't know as I thought anything about it; that it entered my 

Q,^Haven't you had considerable experience in building; don't you 
take a pride in building houses cheap? 
A. — I have built considerable. 

Q.— Didn't you know that it was neceaaary tohavo details/ 
A. — I did know it. /^ 
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Q.— Then who did you expect would get ap those details? 

A.— I don't know; I might have looked to the mill men. 

Q— Didn't joa know that the details made by Farquharson were tn 
be used on this building? 

A. — No, sir, I did uoi know it. 

Q.— Don't you know that there is a different style of finish in that 
building than in the College of Agriculture? 

A, — Yes, air. 

Q- — Was you, or not, aware of the fact that there was only a sinele 
floor being laid in that building? ^ 

A.— Tes, sir. 

Q.— -Wasn't yon aware that the specifications called for a double 

A.— No, sir. 

Q- — Did you read those specifications? 

A. — I never read them in my life. 

Q.— Do you generally go on and build a building without reading the 
apecificatioDs? 

A.— My mode of putting up a building is; I generally draw my own 
plans, partly for omnsement and partly for occupation; wlien I get my 
plans done I give them to a carpenter, and tell him to build the houae- 
when he gets the house done ho brings in his bill, and I generally pay 

Q.— You spoke something about the britsk arches over the windows in 
the basement being worth seven dollars or eight dollars. 

A. — No, sir, I did not. 

Q.— Did you state what the price of them was? 

A, — No, sir. 

Q.— Then if there is anything down in the reporter's notes about the 
price of them it is incorrect? 

A. — I would not say that. 

Q-— I mean that you did not mean to say anything about it? 

A.— Yes, sir; I didn't mean to mention it. I said that the frearstone 
caps and sills together would be worth about twelve dollars; deducting 
from that what the brick arches wonld be worth, and I thou-ht the fai? 
. value of the fVearstone would be from seven dollars to eight dollars 

Q.— That would leave four dollars or five dollars for the value of the 
wooden sill and brick arch? 

A.— It ie a mere approximation. It is oonsideraMe work to put i 
one of those arches '" " wiri/i.-.in-- ;.- ;- „ =, — . . „*■ . _;^_i. '^ 



U tuose arches in a window; it is a segment of 
-You say yon footed up your profits 



on your lumber to the first of 
ty the profits on the lumber furnished 



January,to refund to the U; 
there? 

A. — Yes, sir. 

Q.— What was that profit; will you state? 

A. — I would if r had my notes here; I will furnish it to yoa if you 

Q. Are you aware what the law is that was passed in eighteen hun- 
dred and seventy-one and eighteen hundred and seventy-two, in regard 
to contracting? ° 

A.— Yes, sir. 

Q.— What time was it that you first became aware of it ? 

A.—Some time after work was commenced on the College of Letters. 

Q-— Then why is it that you have not contracted this other work, 
done since that time? 



A -In strict compliance with the law we should have done 80- but we 
taVdly knew what we would require. That is the reason and the only 

'^*A**"Then"vou*are aware that you was violating the law? 

?■ ThereCas no intentional violation of the law. There may be . 
.irtumstan^es attending the case of an individual tl^^\--l„^/--'^i! 
him from a violation of the law. 1 am aware now that we weie vio 
lating the law. 

izL"Sir;Tw«n"°™ .l,.t i. Snisblng up . room in the b...- 
ment tlie inw wonld compel u« to advert.se for it. 

O —Whether oi not jou g.ve p.rtieB estimntmB, with . T.ew ot pnt- 
,i„6 in" bid for thi. work, Sotioe of the f.ct thai yoa hnd ordered the 
^%^°'.irtthrdirr/„^S,'ei'''thTt'..jhod, getting the eontr.ct 
"r?oha't'ir3^u\1,",?;?a':rhT.dred doll„. dednetion for 
those iron girders? 

A. — Tes, sir. 

n iin Ton thinlr that a fair amonnt to deductf 

A.-I think it was a fair differeneo. between th. trussing, the iron 
rods and trussing, and the girders. 

—Was vou aware of the value of the iron woritt 

A —No sir: it was done to the best of my judgment. 

Q-SU'w was it, that if JOU had Dunean there superintending, that 

'" ""fto'ShUfTel^was a difference of opinion, we had provided 
for^an arbiSor to 'settle that difference. I wish to «"«-f»«,'" ™ 
subject to which I have not allu.led in my testimony, ^^h"' « ;J"<' ''J™ 
maSy insinuations, hardly amounting to, charges, in re "i™ to the 
course of my prociodings. An investigation has been made into my re- 

g-i-e •^«s==Si^:iSgs,^s ^^IIHES 
^-t^:; ^J:"s^?Zghf^S;^vSilf.' h^E^IH 

flacej here in th. University. Another one .., ^.t I eMercd nto a 
collusion with Power * Ough, and that I was really the contractor lor 
tS Coltege of Letters, and they were <«=<=°Py'"ii ''".P"?'"" »' lf.°[i 
ets emnloved by me. 1 merely wish to state, but I wish to state it 
fmnStSv that I had no more interest, directly or indirectly, prea- 
Lt"', pro"/ecti,e, in tie contract between: Power s Ough and the On.- 
versity of California, than any member of your <■«»«>■"•«■ .„,,.„„ 

Jfr Jfe«r»«-Bidyon have any knowledge whatever "'"'o contents 
of any of those proposal, before they were opened by you and Pr.si. 
'T"irp™,tairweTe°:p°eUS'for tre'iirst lime in the presence of 
thtpTrtie. Km I supposed'^ to b. the bidder,; up to that time i dido t 
know the names of thrwddets or th. contents of he ,?nvelope,. 

ilfr KmU-Haven't you b.en furnishing material irom your lamber 
y.rt?hoS befo7e and after th. work on th. College of Agncnltnre was 
completed ? 
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wh^.rT'" "''";''" ''°'''' °' "' '^°"'''!" "f Agriralmre i. while ced,, 
whioli I noier keep id my y.rd. I h,.™ no knowledge ol iiny lumbi 
Coingfrom my j.rd to tt.t building, with thi, eioeption: tl/ore k„, 
been stiites taken tl)ore for trees; there was » bridge built there and I 
fnrn„l,ed the Inniber for the bridge; I believe that the material for the 
..dow.lk,, and for the hon.e for the boiler, .nd the repairing of t„ 
houses, has gone from my yard. * ° 

Q — llasn-t the lime, etc., for the plastering, come from your yard » 
A — Not to my knowledge. J i ^. 

yaSiT^""'' "" """ '"' ""' "™'°°° °' -'Si-ic-lturo come from your 
A —I ha™ no knowledge of it; I have studiously avoided mixing mv 
yards up with anything eonnocted with the University. Power* Ou,h 
once wanted m. to o.sh one of the., warrant., and I declined to do so 
simply beoaase I was a Begenl. 1 have been asked to buy land in that 
direction, and I have refused to do so, mainly because I Wa. a Eegea" 



TKSTIMOMY OP E. L. MAYBBRKY. 

E. L. Maybbery sworn, and examined by Mr. TerriU; 
^^Question— You estimated on this College of Letters, and put in a bid 

Answer — Yes, sir. 

Q.— What detailed drawing, were used by you in making that esti- 
mate; what were furnished as a basis for thai Estimate and on which it 
was represented that the work would be done? 

A. --The same detail, that were used for the College of Agriculture 

t^ir """""■ """' " '" "•" ""°" " ""' <=»"''S° »'■ ^i5™»'- 

A.— Yes, sir. 

Q,— What was that outside covering of the building to be? 

A.— First sheathed with inch boards; I think tongaed and 
Oregon boarding. " 

Q.— Nailed on diagonally? 

A.— Ye., sir. 
j^Q-— I'o yo'i tl'lhlt it called for two nails t« each board at every cail- 

A.— Yes, sir. 

Q.— What was the covering on that to be? 

A. — Inch and a half rustic. 

Q- — How were the joints to be laid? 

A. — In white load. 

?'~n *,'■ " '° '" P'«8S«'' bebind the casing., and if so, how? 

A.— Ordmary plugging with whit. lead. 
f„™T; ..if ''"'^ »;'•'■'»»? the specHcation. for the College of Agricul- 
turo ra reference to the timbers in the roof of that buildin»? 

A . — Yea, sir. " 

Q.— Also of the College of L.tters? 

A.— Ye., .Ir. 

Q — How will they compare? 
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A —I think they are the .ame. .n .- p jk^ p^itaire of 

O -Do Ton recollect whether the sp.cifleations for the College ol 

lettws cal' od for the exterior wall, of th. attic .tory to be boarded, and 

"rL^'Swood board., nailed clo.e, and faced with one and one half 

'""e^l-^rteleSot flStL laid, accordin.g to that..p,eiaeatio.? 

!rJu;t;rr„sL";intr;inrorb^arntL!r;h^;|»^ 

J .ck Sn'iU borf.r boarSs. a'nd a grooved ""P .'»'-«%"" X° your 
Q._Was that Boor to be double or single nailed, aooording to your 

recollection? , , ..i -1.1 

A —I thing it was to be double nailed. . ^9 

Q._W., it to be left as It came from th. nd, or dressed oif? 

A.— It was to be dressed off perfectly smooth. 

q!— You arc a builder here? 

Q~Can'vou tell me what the cost of labor per square on ™ob floor. 
.,th-it-I iieau the upper ttoor only-nailing, smoothing, .andpaper.ng, 
So what would be the cost of labor, including the laying, taking a 
bail'dtag of that si^e, putting down th. border, and the grooved strip 
a-nH Tinilir? Biiioothinff, and sandpiipering it^ 

A.™r™m one dollar and tw.nty-five cents to on. dollar and Bfty 

"'q -Do Ton think that would pay for smoothing it up and dressing it? 

A —I think that would bo a pretty close figure. 

Jtfr. iJflrfoM— Does that includ. laying/ 

A— Yes sir; it includes labor, but not material. 

Mr k'Vii^Ho, much would you figure th. laying of that floor m 
the College of Letters, the way it is laid? 

o"""Tm,°Lvlho "labor of laying the other would be on. dollar and 
twi«S,ec.L. to one dollar fnd^ilfty cents. What would the proper- 

tion be? 

Q:::^v°oVou°.^i°«"'i»=i "">«« p'>°». ""• 'i'"''™ »'» ';■• ■"•i"" "'' 

the basement plan thai was in evidence ber.-that I band.d to you- 
■ om"ared it with your li.t of the number of extra windows? 



A.— Yes, Bir. 



tisfied with the corr 



of your list? 



Q. — A re you satisi 

0— How many extra windows do yon find in tlie basement? 

A-rbdiTve not any; I think that was th. result of our investiga- 
tiot. The 'e may have beel, one, but It i. not fr.sb in my "J'™'};- 

Q-How man/do you find in the attic story-more than was called 
for iu the plan on which you estimated? ^ .. . ■ ■„ *i,e 

A.-I f„?get about that; I forget about the number that ,s in the 

'°Q.-Ca"n7o" "-"to ««■ f™" "'«t list, the number you Hud now in the 
prtsont building? 

Q.-Y™'%ur.Ti«'tbi. estimate that yon and Wolfe and Ball made 
on, hundred'' dolll™ for corving the roof Have you examined the 
matter since and satisfied yourself of th. correctness of your figures, 
and if so, if you can explain why? /^^ ,--* ,-v /-v 1 .0 
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I \— V ■ °r' " ""»»'■ »■■ «oveiite,en feet of lumber nsecl: th,. 
lumber I eBtimnted to be worth twenly-five doltare per thous.oii ,„", 
the mill work I eitimated to bo worth about lifieen dollars ; the're I. 
uot muob difforeueo in the labor; of eourse, the most dilferenoe would 
be in the corner boards; if the corner boarila wore the same 

thoi'fntteTnitdf.,'/"'"""" '" "" ~™" ■"■"•" ""'" P'"» "'' 

A— Yes, sir. 

Q— You think these are cheaper than thoso oa the buildin*? 

A. — 1 think so. 

"!■— Which do you consider to bo worth the most-corner boards with 
that boad on them, or corner boards represented on this plan; cornet 
boards on a etrai.^ht lino? ^ , coinei 

A.— There might be a very little diifcrence, but not much. 

<J.— You say that those oa the curve are not worth as ranch as the 
others? ** 

A. — Yes, sir. 

Q.— Why? 

n~Tn'""*."° '1^^ ^'^"^ "^ P'"'"' *'^*^ others are ornamental 
■ ."^—Ai owing this one hundred dollars for earring the roof, you took 
i?8°f^°r eSaM? ''"'"''"'' '" '^i> "?'« <>' «■<• ™of, and think that 

tiot'S\he'ac»1S °°°^' '° ''°' ''"• '''''''"°°'- ""'P' '" "»• iotersec 

Q.— Is that carved in a small circle? 

;^'~",m^^'"^ '' '" ^'^"'^^ *^'e^t itiebes in ten feet. 

y.— There would be but very little differonco in nailin<r in boards on a 
curve where the curve is so gradual? ° 

A.— Very little difference, 
as?!!!? """ '°°" °' '""' ''""''""■ " ""> '<"'''. "" '« ""s «i>"cd for, and 

A. — There is less. 

Q.— Do yoa Ihink the rafters and th, 
as they would be if as called for? 

A. — No, air. 

,-3~^ "i" "k you tbis question: whether you consider there is any 
difference in the value of the roof-.he frame work of th. roof, including 

in ° ,E'f5°1, V""";" "'.'' l>»"'ii"S. «• -»«• pet np, and the build 
ing called for by the specifications, under which you estimated? 

A.— I dou t think this worth any more than the other was. 

y.— Do you think it is worth as much? 

A --I know there is not the amount of materia! in this. I have en- 
tered into no calculation of the difforone. in the quantity of matoriaL 

,'Ti:,."°''.'"°""'P""''" ">'"'»»'' ">ii building_dij you osti- 
"'■" '^ °"- ■" -"—M, critically? - •' 



■ boards are as mueh now 



engaged in doing mil! work here as s 



mate that iMazza 

A.-Y«8, sir. 

Q. — Have you ever 
man? 

A.— Tea, sir. 

Q.— How long? 

A. — About two years. 
■w^rk^^"^" ^""^ ^^"^ considerable experience' in estimating upoo mill 
A. — Yes, sir. 
Q- — You estimate for yourself? 
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n^Hav/'yon been generally snceessM in contracting here-have 
vou^een gen^er.lly successful in making money on your contracts? 
^ A T have no reason to find fault. 

q:I:1 want to know if you are competent to estimate bo aa to make a 
fair profit on work? 

Q;ZTbe'n"do'you think you are competent to estimate the price of tbis 
piazza? 

O-I se°.' tSj» have estimated this piazza te" «' "ifM hu«ted 
.adth'r'y seven dollars; can you tell about what part of that would b. 
"l-Zeouldn'tsay. We estimated it separately when ^o mad. our 
"q™ A„ you certain that you would be willing to contract to build a 
piazza for that money? 

QZyr'es'umated tbi. additional story to octagonal window at three 
hundred and fifty dollars? 

q~YH ■«■ certain that you would undertake to pnt op a window for 
""i!^T°J sir- taking into consideration the deductions to b. allowed 

the amount of material, etc.? 

Q.-lo"u' tt nk your estimate to b. a fair price-.uch a price a. you 
would be willing to do it for? 

t-Whlt'did those specifications call for, in the way of hardware? 

A.— It was to be bronze hardware. ^inHows? 

Q-What in reference to the trimmings of the windows.' 

Q.-m?t rrrfSen'eeTth; cord with which those window, were to 

be hung? , 

A.— It was to be copper wire cord. 
Q — What cord was used? 
A. — Common rope cord. 
Q.— Is there much difference between the twof 

o'~nSe'vou any idea what that dllference would be? 

A-No sir I have not looked at that matter recently; I could not 

"t-.°:lfl™c''rhl7s.ar°a .ha. sp.dfic.tio. d, for similar 
stairs to those in the College Of Agriculture? 

'q -W.'; «w,s not the same details Oirnished to put up these stair, 
as was furnished in the College of Agriculture? 
Q:r?T'o';,d that apply to all the interior fin ^ that baild jig? 
Digitized by VjOOQIL 
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A. — Tos, sii-; the aatoe details were furois 
far as tbe buildings were aliiie. 

Q — Was or was not the exterior window finiah, and tlie general flnisK 
^"u.?.^,*^"!:®.'^".^.*; the building, to be the samoas on tiie College of Agri, 



ery partlualar, i 



s to 



^t •'^ •^•' ""^ -3*»l*IU (to UM l/EIU\_r(^|l + 

culture, except that the one was to be of wood, white the o 
be of iron? 

A.— Yes, eir; the same details. 

Q — Do you find that the same details have been used? 

A. — No, sir; they were not. 

Q Wae or was not their omisflion, in point of earring, material, etc 
on the College of Agriculture, left off from tbe College of Letters? ' 

A — ies, sir. ° 

Q. — Was it aoy great amount as to cost? 

A. — A considerable amouDt, 

Q Was or was not the oatside finish of that College of Letters of a 
muob cheaper character than that of the Colle^'e of Airricukiini? 

A.— Yua, sir; it is. o b ' 

r„^.'r^'f you notice those pilasters there; and if so, whether they cost 
more or less than they would have cost if built accordin-' to the eleva 
tioii on which you figured? " 

A— They oost less. 

Q.— Did you notice any difi'crence in regard to v 
belt courses were on the plan, or is that College fii 
to tbe elevations in regard to those belt courses? 



whethei 



the doable or 
ow according 



; It is not. 



e plans and 



Q— Has more work been added, or has work been omitted? 

A. — Work has been omitted. 

Q- — When you estimated upon this building— up 
specifications— was it your intention to complete the building in aeeord- 
ance with those detailed drawings, in the manner in which the College 
ot Agncultuie is finished on the inside? ^ 

A.— Yes, sir; of course. 

Mr. Wourse—l don't know what that has to do with it 

Mr TerriU~I thij^k it is important. To the Wilness-Do you recollect 
the character of those windows in tbe bi.semeiit of that builJiL..? 

A. — I think I do. "' 

Q.— What are such windows as that worth, without inside blinds' I 
prae"'?'^ * '' * *'''''' '"''■ '"'"^ '''''■ "**"' ^""^'"e the contractor a fkir 
-I couldn't give that without referring to my plans. 

rive at it by looking at the estimate you furnished 



Q- — Could you 



-I dor 



s't think we gai'o an estimate on that. 
Q.— [Keada from the statement made by witness before l " In refer- 
ence to eight extra windows in basement, from all the ir,foI-,nation at 
our command, we find there were to be a total of forty.fire windows in 
said story, and that there now are forty-six windows, showiiio- but one 
extra window, instead of eight. We allow ten dollars." Do vou con- 
Btoo"? ^''^^"''^ **^ be a fair price for those small windows uuder the 
■ ■ -Yes.s- 



-That would include glass and all, except the inside blinds' 
—Yes, air. ' 



Q.— Have you got the items i.. 
thia building when yon put in yout 



r books by which you f 



Qi^WonlTyou have time to come here to-morrow, after yon look 
them over? 

iiritrrilt-'i^he interior paneling; did the specifications call for mor- 
^t-l" thir"o;^Ihe same as the College of Agriculture. I am not 
sure that it was done so, but I am sure that it was called lov. 

Q_ You arc confident of that? 

Q.'^lou are as confident of that as of anything you have testified to 

here? 
A. — No, sir; I am not. 

Mr Gurnett — Do you qualify that at all f , , , „.. y„A 

X.!ll am quite positive it was to be of the same style, because we had 

*y;XSi-lIaven't you sworn in the first part of this examination 
that it was to be mortised and tenoned? 

A, — i think not. ,^ ,. „ 

Q_IIow long since you saw thoae specifications f 

A.— I was very nearly a year ago, .u w ? 

Q.— Have you erected any other buddings in that time/ 

Q;"Ibo..T how many buildings have you erected aioco that time? 

A.— I cannot tell exactly. 

Q.— Kemcraber a little, and see if you can t tell. 

specifications and cannot testily as to the others 
A.— I referred to my esiimate. 
Q.— Did you bring your estimate in with you( 

t=^tifiSiS.°ti' °S~.--., .h.y dr„„ for .h. College 
of Letters or the College of AgncuUure? 
A.--Th. '-•o['»f,;f„^.Jfrg-.o do .i.h .b. ColLg. of AgHc„Uu„» 



A,— No, tin: 

Q— Is iliei'e any obje(it to compai 

A, — Yoa, sir. 



8 the two buildings? 



a'.— I cMloiMed OB the College of Agrlcnltai 



and this was to I 



" Q-Yon h,™ been a very busy man daring the last two yeana? 

Q.-lou' ill S:'f.l"'man ,h„ e.ti„ated the widening of the four 
porches at one hundred and sixty dollars? 

o'^Driou think that is as comet as the rest of your estimate.? 
A -i'rom the best information wo could get, I think the esUmate was 
eon,»tThaT0 forgotten the nun.b.r of feet that wo calculated had 

■"■g-Cyfu r'ead Wolfe's letter, pablisbed lathe F,>t oa the twenty- 
third of January? ( r^r^r% I r> 
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A — Tea, air. 

Q. — Were bis statements tbere trae or false? 

A. — I couldn't say. 

Q. — Aa to his meaDg of information — you saw tbat? 

A. — Yea, sir. 

Q. — Is that statement by him trne or false? 

A. — I forfret whether it is or not 

Q- — I will read it to you, I guess. 

[The letter is id the words and figures following:] 

Bditoe "Post:" Permit me to correct a alight error which has an. 
peared in sevqral of the daily papers in reference to one of the names 
subscribed to tbe experts' report. It should be James E, Wolfe, Senior, 

Mr. Mayberry has also been reported by the Gall as saying that he 
had i-ead the written report of Messrs, Power & Ough, and believed it 
to be correct. ' It should have read: "Tlie report, signed by myself 
and others. There was no written report from Power & Ough before 
tbe experts nor the legislative committee. 

In reference to Dr. Merritt's effort before the committee to weaken 
my testimony and the correctness of the report signed by myself and 
Messrs. Ball and Mayberry, upon the grounds that I bad never aeen the 
original plans and specification a, to know what was required by ihem I 
■will atale that I did not rely upon "general outside talk," but derived 
my mlormatioa from several who figured on the original plans and 
specifications with a view to securing the contract f6r tbe erection of 
tbe btulUing, and from direct information from Mr. Duncan— sources 
recognmMi by the committee as good. And this information was to the 
effect that the College of Letters was to be a fac simile of the College 
ot Agriculture, less the substitution of wood for brick walls above the 
basement. 

Our coneluaioTi and report was founded upon the merits of what was 
before us in tbe shape of fair, legitimate sourcea of information, and the 
building and work itself, and not from any consideration of Dr. Merritt. 
I^either" social relations " nor « auimna " entered into the consideration. 
It would liave been exceeding unwise on our part to subscribe to a re- 
port tinctured with personal prejudice or animus, realizinsf, as we did 
tbat our report would go before an intelligent commuiiity, and into the 
bands of discriminating jonrnaliBts, who ooald have no sympathies with 
l>ersonal misunderstandings. 

To illustrate the moderation exercised by ua, I will refer to a few 
itema in oar report, which will be convincing to all builders and hard- 
ware dealers, at least: 

The door and window trimmings were to be of best bronze metal, in- 
cluding locks, knobs, escutcheons, aud butts, three butts on most of the 
doors; instead of which, japanned hinges and locks, and ordinary white 
porcelain knobs have been used, and on the blinds electro-plated fasten- 
l.°^^i "^"i ""^" screws in the brass flaps. Instead of two tbonsand five 
hundred dollars as a deduction on thia item, we were justified in sayinff 
tbree thousand five hundred dollars, and then below the actual differ- 

We also allow but two dollars per lineal foot in the wainscoting My 
own opinion waa that it should have been five hundred per cent In ^ 
support of thia, and to enable others to judge, I will simply state the 
difference in that put in the College of Letters and the College of Agri- 
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culture. In both eases it waa to have been the same. In the latter it 
was aa follows, via: all white cedar, regularly framed by mortise and 
tenon, and glued together, making the panels from eleven to eighteen 
inches from centers, with convex corners and raised or lipped moldings, 
and these also glued in; then raised panels with concave corners planted 
on and raised moldings broke around them, and also glued on, and four 
rosettes in corners of each panel, together with heavy cap and base 
moldings and flnishea to correspond, and turned terminal blocks at the 
openinga to receive tbe lap finish—all of which is smoothed and cleaned 
up and put together in a thoroughly workmanlike manner. In the Col- 
lege of Letters it is all redwood, and no mortising and tenoning, nor 
sluing. The panels are nailed on to the studding, and tbe rails and 
munnions nailed on to these, dividing the spaces into large square panels 
from three to five feet long, without either planted on, center panels, 
corner pieces, rosettes, or terminal blocks— making the cheapest and 
most ordinary panel finish that can be. The difference m first cost of 
redwood, less than white cedar, is about one hundred per cent. The 
wastage of material on mortised and tenoned work and small panels, as 
in the College of Agriculture, is much greater than aa executed in tbe 
College of Letters, and-tbe expense of working white cedar on the same 
class of work, is greater than in redwood. These considerations added 
to tbe general difference in the two wainscotings, will, I think, justify 
my conclusion of five hundred per cent difference. We deducted in our 
report only about three hundred per cent. 

1 also invite special notice of the charge of two hundred and eighty 
dollars allowed by the Eegeuts for fourteen sets of shutters in Professor 
Le Conte'a room, repealing that these were originally to have been slat 
blinds in said openings, and that the shutters used are worth no more 
than those called for; and further, where fourteen seta are charged and 
allowed, thei-e are but eight windows in the room, showing firat and un- 
derstood fi-and in the number charged (fourteen instead of eight), and a 
second fraud in making any charge whatever. 

From these and other facts, I leave the question of "animua" with 
your readers. 

Eeapectfutly, 

JAMES E. WOLPE, Se., Architect. 

Q.— Is tbat the way that all of you obtained your information? 

A.— To a great degree, yes, sir. , . , ^ .v . 

Q._What was the cost of bronze trimmings and hardware for that 
whole building? , , ^ ,, 

A.— I think I had it estimated between three thousand dollars and 
four thousaad dollars. I don't know exactlj', but I should aay about 
three thousand two hundred dollars, or three thousand three hundred 
dollars. 

Q.— That is what it wonld cost in bronze? 

A. — Tea, sir. 

Q.— What would it cost of the kind already in? 

A.— I should think not more than four hundred dollars or five hnn- 
fired dollars. 

Q.— They are good locks? 

A, — Tes, sir; very good of the kind. 
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Q.— Ifot over foor hundred dollars or five hundred dollars? 

A. — I think not. 

Q.— You were a bidder on that work? 

A.--Tea, sir. 

Q.— Was anybody else interested in your bid? 

A. — No, sir, 

Q.— You was disappointed that you didn't get the contract? 

A.— Not particuiaHy. I bid in many casea where I don't eel the 
contract. *= 

Q-^But you was disappointed? 

A.— Not particularly. 

Q.— Before this committee was appointed, had you had any conversa- 
tion Willi anybody about this matter— of the building of the ColIoL'e of 
J^ettera— about its being improperly built? 

A. — Yes, sir. 



ird to investigation.- 



Q,— Any talk with any one to that end? 

A. — 1 Lave had conversations with parties i: 
I heard it was to be investigated. 

Q.— You have used no efforts yourself to procure an investieation? 

A, — None eapeeially. 

Q. — Have you, directly or indirectly? 
_ A.— I have made the remark that I thought there ouaht to be an 
investigation. 

Q. — How long ago? 

A. — I don't remember. 

Q.--Was it pretty soon after you failed to get that contract that you 
thought It ought to be investigated? 

A.— I shouldn't be likely to recommend an investigation that soon. 

Q.— Can you tell who you have talked with about this matter? 

A.— No, sir; I can't tell. 

Q.— Can you tell anybody you talked with about it before the inves- 
tigation—anybody present that you talked with about it before the 
eommiti.ee was appointed? 

. ■'^■— .^[P. sir; I think not; I don't remember of haviog any conversa- 
tion -with any person present. 

3Ir. TerriU—Aro you in the habit of getting all the contracts you 
figure on? o & J 

A.— About one in every fifteen, 

Q.^Have you any bias or prejudice against any member of this 
Board of BegeLts, simply from the faet that you didn't get this con- 



Q.— Do you generally form a prejudice against people, because yoa 
don t get a contract, when you figure on their work? 

A. — No, sir, 

Q.— Do you get mad at them, and fall out with them? 

A. — ISO, sir. 

Q When you figure on a plan, if you have occasion to think yoa 
have been improperly treated, yoa feel bad about it? 

A — Yes, sir. 



Q.— Do yon entertain any bias or prejudice against Dr. Merritt, that 
you are aware of ? 
. Q"Do'yoa entertain such feelings against him as would lead you 
to color any testimony you might give, to his mjury? 

jj/rifoMrse— What quality of Oregon pine was to go Into the under 

A.— It was to be redwood. 

Q.— Hasn't the testimony been that it was to be Oregon f 

Q^ZwhaT was the quality of Oregon— what was the under sheathing 
of the under side to be— Clear lumber? 

A — I don't know, sir. , , , 

—What would each lumber as would be good enough to put under 
there bo worth per one thousand, then— how muoh more than clear 
°'l^_!.That depends upon the market; you might get it one' dollar, or 
three dollars, or five dollars, or ten dollars less; I don't hardly think 
there would be ten dollars difference; I will say from three dollars to 
seven dollars. 

The committee here adjourned until half past nine o'clock to-morrow 
morning, February nineteenth, eighteen hundred and seventy-tour. 



San Francisco, 1 

Thursday, February 19th, 1874. J 

The committee met pursuant to adjournment, and the following pro- 
ceedings were had: 

TESTIMONY OF A. J. MOULDER— EEC ALLBD. 
A. J. Moulder recalled, and examined by Mr. Terrill: 

Question— When we were here before, we asked you some quest^ns 
relative to a hill for the entertainment of legislative committees. You 
said then that you knew of nothing of the kind. Have you found out 
anything in regard to it since? 

Answer— I have. . . 

Q,— Can Ton tell us the day on which it was paidC ^^ u i 

A.-I can by referring to the books. [Witness refers to the books 
and replies:] It was on the twenty-seventh day of May, eighteen ban- 
dred and seventy-two. .. e •> 

Q.— What does the record show it was paid tor/ 

A.— Expense of entertaining legislative committees. 

Q,_Who was the bill allowed in favor of? 

A. — Samuel Merritt. 

Q.— Can you state the items of that entertainment? 

A.— Yes, sir. This is the return check— To acirer Number t 



sand and Eight. 
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[Mr. Ten-il! reads voucher here handed to him by witness, as follows:] 

VOUCHES. 

No. 1008— $292 50. 

San Francisco, May 20th, 1372, 

The Regents of the University of California to Samuel ileiTitt, Dr. 



To cash paid aa follows, for reception and entertainment of 
legislative committees: 

To A, & B, Newland, for carriage hire 

To Tubbs' Hotel, dinner, etc., for committee '.'.'.'.'.'.'. 

To C H, Blaise, dinner, etc., for committee 

Total 



$38 00 
50 50 
20i 00 



Eeeeived payment. 



SAMUEL MEREITT. 



Q-— What Fund was this paid ont of 7 

A. — The General Fund of the University. 

Q. — Tou wish to maiie this as a correction to your testimony before? 

A. — Tea, sir. 

Q.— Do you know where this Act of eighteen hundred and seventy, 
one-two was drawn, ibat you furnished to ua, and who by? 

A.-— I don't know positively, but I have something like a recollection 
that it was drawn after a conference—either a public or private confei-- 
eoce— with some of the fiegents, in order to permit the work to be done 
by CO [i tract. 

Q.— Wasn't that conference in the rooms of the Eegents? 

A.— I can't recollect; I am very sure that I don't remember much 
about It; but I do remember this, that the bill, as originally drawn, 
simply provided for a change of the State day work to the contraetora; 
,f ^,,i„',^ .„;„ ihg ingj c-kuee; Tompkins was the paity having eharea 



it did II' 



of the matter; whether it was drawn by him, or 'suggested to him,"l 
don't know, but he was the acting man in the matter. 

Q.— Do you remember of telling Delaney, on Montgomery street, that 
that bill was originated by the Board of Ifegents, and that it was kept 
from his knowledge so that he shouldn't know of it? 

A.— I don't remember of telling him that; I don't mean to say that I 
didu't do It, but I don't remember of doing it; the bill is certainly not 
among the official records of the Board of liegonts, and, therefore, if 
prepared there, was informal. 

Q,— You think it was prepared after consultation of the Eegents with 
each other? 

A. — There is no doubt about that, in my mind. 

Q,— Then this law under which they are now acting, or should be act- 
ing, originated with the Eegents, or a number of them? 

A. — 1 have no doubt of it, 

Q.— They ought, then, to be pretty well posted on the provisions of 
that law? 

A. — That would be the presumption. 
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Q-Have you the records of the meeting at which this document 
read by Governor Haight was adopted by the Regents? 

A.-I am not Secretary now, and have not been since January. 
Q.— Mr. Stearns is acting Secretary? 



Haight said be hadn't submitted it to a raeet- 



Mr. Thomas— . 
'""» a.r'S"? Ln ..ate .ha. Gcvo.-ner n.igh. read it t. on. ov .wo 
poreon. n mr. or m whol.-.b.. i., he hro.ghl 1. in here in h,. hand; 
I .held judge that 1.. i-«»d parts of it onlyi other Eegenl, cam. m who 

never saw it. 



e present and heard it read ? 



..... yVm7i— Who ^ 

A.— I couldn't tell, 

Q.— About how many? 

Mr. Steams— 'i'hro'i or four, I think. ,„f;^.,i„.,.w th* 

J/r, JfourSE to Mr. MouUer-Unvejoa examined more P^^'f «'¥^f^^| 
amount expended on the College of Letters since Power & Ough tmietiea 
their contract, and if so, have you any corrections to make m regard to 

"■yr'SL-I have examined, with a view of analyj=ing the expendi- 
tufi with all the care I could bestow, all the '^-'i't^d accounts; have 
sefcreWted them to the best of my ability, and where I was in doubt 
havetndeavored to obtain the best information to S--^^ X,ind"this se/ 
document which I drew up for certain gentlemen will be f"""^ f**' ^^S' 
retration The amount expended exceeds twelve thousand do lars, by 
some hundreds This is outside of the amount expended for e^juipmentB. 
O — Have you that document here? t.t„„,.=„ t 

A.— Yea, sir. [Witneas hands the following document to Mr. Nourae.] 

ANAtYSIS.OF EXPENDITURES OF BUILDING FUND. 



On account of College of Agriculture. 



Amount paid Dennis Jordan, on accoui 
For steam and gasfltting, paid Jordan.. 
For fitting and equipping, paid Jordan. 
For fitting and equipping, paid Jordan, 

For work done by Gilchrist 

For iron girders ■■■ 

For cabinet makers' equipments 

For mantels 

For plumbing and gasStting 

For brick for laboratories..; 



it of contract... 



Total.. 



On account of BttiUings in Oakland. 
Repairs, grading streets, sidewalks, etc 



Total .. 



*121,( 
5,1 



000 00 
150 00 
,000 00 
161 80 
500 00 
305 50 
5,377 20 
200 00 
858 39 
30 80 

0,583 69 



8125 73 

1,202 00 

1,352 82 

420 40 
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13,100 95 



Superintendent's Salary. 
Salary of Superintendent 


$3,600 00 




Compensation of Architects. 
To Farquharson 


25,250 00 
790 00 


ToNewsom 




Total 


«6,040 00 




Advertising. 


«33 00 

28 75 
22 50 
18 00 




33 00 
22 60 
33 50 
U 00 




»194 20 




For pipe, cement, lime, etc 


«],605 00 
121 55 




22 50 
666 72 


Total 


S2,315 77 
1500 00 


Sxpenditures on Grounds. 


\ 


88 00 
431 70 
513 75 



Grading and Teaming.. 



Workshop atid Tools. 
For workshop and tools... 



£ oiler, Etc. 
Boiler, smokestack, etc., for heatiug house... 



44 00 

274 00 
1,004 25 
452 75 



«56 75 

33 00 
185 65 



Y of watchman, cleaniog i 



and buildiog, etc., 



On account of Furniture and Fittings of both Buildings. 



Paid to John Easton, cabinet worli 

Paid to Gilchrist (.part of $9,000 paid him) 

Paid 10 Read & Co., for seating blackboards 

Paid to Kead & Co., for seating blackboards 

Paid to P. Schreiber, for furniture.... -..■; 

Paid to Palmer & Co., for desks and chairs 

Paid to Easton, for secretary and bookcases ■ 

Paid to Easton, for frames, blackboards, etc 

Paid to Delia Montanya, for stove fixtures 

Paid to C. L. Taylor, carpets, oilwloth, etc 

Paid to C. E. Watkins, for frames ; ■■- 

Paid to John Easton, for cases and drawing tahlea... 



Total .. 



On College of Letters. 



Paid Power & Ough for construction of building... 

Paid for work done subsequently, to Gilchrist 

To part of nine thousand dollars paid hin- 
To G. W. Blair, for railing- ■>"■ '" P'-"**"' 
To Williams, for cornerst< 



1 Professors' rooms... 



Total .. 



RBOAPITULATION. 



College of Agrieultura ... 

College of Letters 

Buildings ia Oakland 

Superintendent's salary.. 

Architects ■■ 

Advertising 

Waterworks 

Site and grounds 

Workshop and tools 

Boiler, etc 

Sundries 

Furniture and fittings .... 



Total .. 



$2,500 00 

1,000 00 

172 48 

38 92 

2,817 51 

480 00 

350 00 

144 00 

306 83 

2,771 97 

315 00 

500 00 

$11,396 71 



8,000 0:) 
836 10 
30 00 



$140,533 69 
99,527 64 
3,100 95 
3,600 00 
6,040 00 

194 25 
2,315 77 
3,323 45 

274 40 
1,600 00 

649 26 
11,396 71 
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Google 



4US 



Mr. -«b«Mo--I ».ll road the item,, und they will mplain theinaolTO, 
.ii „ Jl J*" o'^;"":"' P«i1 P»»" * Ough, iSr con.tr„ctio„ 

hundred and o,ghty-five dollar, and ninety-two sent.." I will read the 
doS™T„i',r °?"°'"r"r "'"' «!■•■: "GilohriK, to part of nine thon.and 
?!.., fh"^ « . '"• "e*" "»"»«ii dollar,." In enplanstion, I will ,.y 
that the flrs nooonnt audited for GilehriM was for three thousand sli 
hundred dollars. I knew it had something to do with the Colle™ of 
Letters, and leonforred with G.lohrist to find ez.etly what that wa, 
' "■" '^""" 8 of Letters' basement, except five 
le College of Agrjcul- 

t . ,, ,,■,; ' j°.""f"."7.'"„" — '"^" ^"" I'ai^s. In a like manner I 

look the bill andited in hi, favor for nine thousand dollars and asked 
him what that wa. for. He said it would b. about fair " is.Ln ei.ht 
thousand dollars fpr the College of Letter,, and one thou.and do lar, 
for he equipment,. The next item, " C. W. Blair, eight hundred .„d 

So bShn ■"?,"', "° "l"'"'" ^ ""S"" «>■" »• » P"" of the eosfol- 
the budding Itself I may have done this incorrectly. The nsxt Item 
u the corneretone, thirty dollars; total, twelve thousat " 
doilar, and two eenis. 

Q.— Do you know what railing that is? 

A — Except from the description in this account, I do not. 



for. He said it was all for the ,. 

hundred dollars, which wa, lor work' doi 



ind fifty-two 



TUSTIMOHY OF HOBATIO STEBBIKS-EECALLED. 
HoEATio Steubins recalled: 



Question— I think you stated 
you that he intended to refund w 
Answer — Ye,, ,ir. 
Q— Can you ,tate the time and place' 

Be^^;.TZ''Mn'5erbe'r7r '°""-' "'«"''- "■«■» 0"''»<"« 

sla^emS't? ^^" ^'^^''^ ^"^ ^^ ^^^ conversation that Broufrht out this 
A.— We talked in general about the building; its advance, progress, 
and economy, and the general excellence of the job 

wa^'iroSn'n";:.^ ^"?* ''^ explain to you. gentlemen, about this rail that 
was gotten out m four or hve Professors' rooms. It runs across and 

out by Mr. Blair. Ihat must come u-nder the head of equipments, as it 



evidence that Dr. Merritt told 
the profits were on this lumber? 



, ^ , , , 3 M-nder the head of e 

la not a part and parcel of the baildin-- 

^„¥l;JI''^?^~7.^.^:' that_s_houId_be deducted from the expoi 



building, as stated by Dr. Herritt? 
A.— Yes, sir; that sbonld be dedoeted-. 



s on the 



Q.-lIavt 
A-— I ha- 



bean bio In 



TESTIMONY OF C. C. TBRRILL. 

C. C. Terrill sworn, and examined by Mr. Nourse: 

Question— What is your busineas? 

Answer— I am a carpenter and contractor, sir. 

Q.— Have yoa been connected with any eight-hour league? 

I you been prominent in tbe agitation of that matter? 
^e been present at its meetinga, and taken part in it. 
oiijht-hour movement in Oakland, you understand to have 
1 ap mainly throagh the instrumentality of -Dr. -Merntt and 

^T~I can't say bow it is in Oakland; as far as I am concerned, it has 
^^Q.— a\ man"g™^of tbe eight hour company, did you have a contract 
in Oakland? ^ .,, , ,, „^ 

A.— The company did; it had a contract to build a house there. 
Q. — You was the manager? 

^ Yes sir. 

Q._Whose house was it that they had a contract to build? 
A. — Lucius A. Booth's. 
Q— Who furnished tbe lumber there? 
A.— Tbe lumber was bought from Dr. Merritt. 
Q,_Did the doctor have some trouble in getting hia pay? 
A —As far aa that is concerned, I don't know much about that. 
The Ghairman-~Tbu.t bas nothing to do with tbe matter. 
Mr. TerrUl—l am willing to answer these questions— not only w I mg, 
but anxious- because there has be.=n statements made that i wouia iiKe 
to explain. I will state that the eight hoar organization is not a. secret 
society. In regard to the Oakland matter, I think, m the setllement 
there was a balance due Dr. Merritt, for which a note was giveu, with 
the understanding that Williams, when the note fell due, was to pay it. 
I understood there was some trouble in getting the pay-not from the 
company, but from tbe indorsor, Mr, Williams. It waa due and P^yabJe, 
and in the settlement we gave this note. I had no interest in the com- 
pany, eseept that I owned ten shares out of five hundred or six hundred 
shares Mr. Williams owned a majority of the stock. About this time 
I withdrew from the company— as I was net allowed to manage it to 
9Dit myself-and went into business for myself I heard there was some 
difficulty in the collection of that note after I left, but I never knew 
exactly what was the trouble. The money was justly due to Dr. Mer- 
ritt, and he should have bad it, 
Mr. Nourse— I am very glad to hear this explanation. _ 

.■'■-' ,1 . — .-*; — *.^ rte,!-. /..p TTio in regara 

?ant noth- 
aere that I do 
-and to lake any part in the rulings of this committee, 
as it has been claimed that 1 am prejudiced. 
Judge Hardy— I will state to tbe committee that, so lar 

thing to do with the investigati "-■' '■"'' "'"■ ""''*^ ' 

time. 



Mr. Nourse— I am very glad to hear this explanation. 

Mr. Terrill-— li you have any other questious to ask of me 
to this matter, I will answer them just as freely as I can. I i 
ing but the truth: but I do want the truth. X will state here 



a ead o 



ave any- 
part in a very short 
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Wow, if rower & Ough were here you wouldn't let them teaiir-/ a^mw 

Dr. Merntt, without being sworn; now, this statement comes in wih 

out the sanctity of an oath, acd without giving Dr. Merritt an oDnr,!" 

tunity of croea-esamination. '^^"'^■ 

Mr. Simpson — We can consider it for what it is worth 

TheCIiairtnan—l will take a vote of the committee as to whether it 

shall be admitted. " 

Mr.Jfourse—Mr. TeiTi]l says his object is to show that Power & Oueh 

told this man that Dr. Merritt was interested in the contract. 

A vote of the committee on the admiesibiJity of the testimotiy was 
taken, with the following result: Ayes, Messrs. Simpson, 'J'homa!', and 
Barton; noes, Mr. Gurnott, and the Chairman. 

TAe Gkairman~Aj08, three; noes, two; the testimony will bo arf 
mitted for what it is worth. 

Jlr-Mnrse-—! wish to have the record show that we protested against 
the admission of this hearsay testimony. 

Mr. TerriU to Witness— BUil^ if they told you anything about their 
business in connection with this College of Letters? 

A.— The only conversation I had, I met Power in the street cars and 
1 said^to him, "You've got a long job at the University?" he said 
tes; and I asked, "Is that contract work or day work?" and he said 
'Both; mostly contract work." He spoke in this way, "Both; tnosti? 
contract work." That is the only thing I ever heard him say. 
y. — Is that the conversation as it occurred? 
A. — Tee, sir. 
Q. — When was that? 

A.— It was a little while after the last building was commenced. 
Q- — He didn't state what part was contract work? 
A. — No, sir; that is all the conversation we had. 
_ Mr. murse—l will ask Dr. Merritt a few questions, with 3'our pet-mis- 
8ion. This IS simply in reference to iMr. Donovan, to show bias on the 
part of that witness. 

Mr. TerriU— I object, unless you bring Mr. Donovan here and aak 
him whether or not ho is biased. 

Mr. Murse—I simply want to show that he thought he had a srriev- 
anee, and felt bad about it. 

Tfie Chairman— The objection to it would be that it is not tbe best 
evidence. 



■ morning, at ton o'clock 



■nment, when the following pro- 



The committee met pursuant to adjo 

edioga were had: 

t a. Advi^ry ammttee of tt. Board c, Events of tU U,u..rsi,y of 

CaKfomia: 

Wleg. of Agricullur. Acting »°°''J " .""e nt irchit.ot, witb in.iruo- 
„d .peoifioatioiiB m tlie hunas =« » ™'"V°" i,„iiai„, with « bo.ement 
(.„, Jo n,»l.. «»■"»'"■'"'»'">"' ;„Twood On lb. oo^mpletion of iho.o 
„ry of briok .nd "P«" ",';'"• »/ 2T>d in my bmd,, ...J d.liT.red 
,l»n» and ■pecilioations ">% """ P'"? „ ' , B.rkeley Mr. JnmeB W. 
f„ ,0 th. Suporiotondont "VZ C'3 of E.g"nt. wis notifi.d th.t 
..ncn; .»d the .|»"»7,''X.'tifb.d .nd fn The hands of tbe Snper- 

it.?rbr-ir .S'?'°f.en'^"er™.i.d, ..d op...d i. .h. 

'"Th.°Id°'o?M'»rP«w.r ^ O.gh, for •»;s"j-J^~ 'S-'Sb'oS 
taidred .nd fifty ''""'■■'^r^*:,^ » ii'LnTwT. d.iw,, .p .nd 
Ihe -°'™' -- 7„', d'4 Comol ;.' ,S .uthori..d to e«o... tbe 
SJ^"^V«.1.tn,r;be}h..t....bo^^^ 

A\\.t"'LTB7rir;,''on"tt''S'tftpt.»blr l.st-a few days 

prior to the time limited in ."-e «<">»■»»•■ ,„„„„„, paragraph: 

Th. arfiole. of agroemonl °°°-' " *J„' „ mfy he lade in the plan, 

»I, i, nnderrtood "'^^S'J'^J^fJ^^JZ^iLrei by the party of 

mterial, and con.troetion of ""^ ™''"'°« ,, „b„„o8 ahall be made, 

tl.. first P"'JK»e»'?l;,».^/ '?d orsaW bnSding shall be modified and 
tht prion herein agreed to be paid tor samoo ^.^^ ^j 

jijaLd with "'■»:»7,tfptd.Y:balZo be aile" 'agree npoo.aeb 

«nal settiement. And if '""^P"'", ! S , shall bo referred to H. L. 

£■ lbtlroT's.'n''F=L°,?hS:riln .h.reon shall be .nal 

and o'on.lnsiT.b.lwe.1. the parties „.„y changes wer. made 

Th''.rryto;rd"°;rrtt,.?e\^S^i°?Omi.^on.."..Snb.t..ntio.s,» 

and "Additions." „ . . 

"■" Omissions. 

One coat of plastering. 
Cornice in main hails. 

One coat paint. . i.„!iHin<T 

, Two coats of sand to exterior of building. 
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Four iron girdera. 

Fi-earstone silla and caps in basement windows; and platform in Pres 

tpaetorT ^"^^ ^ 'et^ture room, the rati of wJiich was furnished bj eon- 

Substitutions. 

Bcdwood for white cedar in tbe interior fiuish. 
Galvanized for caat iron conductors. 
Wood for iron balustrade on roof. 
Black walnut for laurel stairs. 
buSdm"""^ ""^ gi-ooved (four-ineb) redwood for rustic, covering to ' 
Additions, as per bill rendered. 

Main halla extended. 

Porches widened, 

Ei^ht extra columns to porches. 

Piazza (two atones) on ft-ont of building. 

Octagon window, two stories. 

Four doors to piazza. 

Eigjjt windows in towers. 

One pair sliding doors. 

Partition in President's room. 

Three extra doora in second story. 

Finishing room, for lady students. 

Fourteen sets of abutters in Professor Le Conte's room 

'iwo doors m attic, 

ll°t™ hST' ''°"^^«'» V fift"" f~t, -O"!. end, aad .ttio .toy. 

Jixtia bimds, twenty SIX sets. 

Cui'ving roof. 

Steamfitting, 

Wat^r pipe and gas pipe through tbe building;, tank in office. 



indowB. 



--■: .„..tels. 

Plumbing walla in attic, and painting \ 
BxcaTating for foundation. 

The more important of these changes I have alluded to i 
J of the Board of Ecgents, from time to tir- -' 



various 

■ing Ihe 



my reasons for the proposed 



. „ -s of the building, and hav 
changes, such as: 

Fron'^'ille^rr"^^'^^ *'^^^ ''"^ ^'"^ "* basement windows. 

One coat of paint. 

Two coats of sand. 

Substituting redwood for white cedar, etc 

of^' AVditio'"n«'"'5 ""* ^'1,*''' •^■'^"^"^ ^^'"^ ^^^« "^^l^ o^der the bead 
the F.. t t; r^'^l^.'^'^er suggested or approved by the President of 
the F^iculty before being ordered by mef acting under a resolution 

rlTtJSws:"'"'""'' "-^''^^-^ '"■^'^^^ andivent^-three'wMch 

BuS^fiJ?''^'*" p^^'-'^^r (Dr. Merritt) of the Committee ou 
eZX^lol^kelLT^^^^^^ " connection ^itb the President of the 

p^h 's^dts s^;^^:-, z^'.ctz,'-'^ '''--''' -' " 
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I h.ve no knowledge of anj other omi..ions or °''"'S»" '';;'-;"«>";° 
,iie in the con.trncfion of the building; certainly none were .nude by 

Vtt°S. the bnilding wa. nceepted b? *» «■>?""■;,;';?*"£■ 
iho sixth of Sentember, tlie Snperintendenl ol oonjtruction, Jlr. 
; me,V DanoL wa, called bcfcc'thc Bo.rd .nd thl. <!».«.«>>■> ™» 
irto h m by Mr. X Mor« Mo.., of the Building Con, m.ttee, after 
pat to '™' ,°Jf' ,-, ki 1, Ho Eogent. h.ad visited Berkeley, y«., to 
St^h'^^bSC^.;m'L^ontr?cfors: "H- this baiidi^, be.n con 

"^IhTfoffowinreUtS^give the cost of the building, as accepted 
by the Eegenta from the hands of the contractors. 



Contract price..... 

Charge for additions 

Total ■■ :—_■■■■ 

Less amount allowed by contractor for omission 
stitutioua 

Actual cost of building... 



583,750 00 
15,257 62 



$99,007 62 
1],532 00 



s respectfully submitted. 



SAMUEL MEP.TtlTT, 

Of tbe Building Committee. 



San Fkancisco, „ , ,o-r. 

Fribay, February 20th, 1874. J 



proceedingt 



committee met pursuant to adjournment, 
had: 



. thd following 



Mr. Terrill- 
morning. 



t to correct one statem 

„^^ stated tliat this Act la 

lJ^V. It is an amendment to the la' 

done by the day, instead of by contract 
Regents knew of this law "-'-■" *^^^ ^' 
the law. [Reads the Act 



nt I saw in the pape; 



rs this 



ight- 

to be 

that the 

will read 



an amendment to the 
' requiring tbs wc 
t; and I want to show 
vhe'n they bought this lumber. I 

If ,f 7j T -.« ,.«nnrLd''wrooeiy. It is said that I said that the 
Mr. Mottlder—i am reporieo wiougjj-. j- . ^i„Kt dmir law On 

l.w contained a clause directing the "P'"' »''''« twio'trlivrn the 
ih. contrary, there wa. nothing ■"/eg"'' «» 'J"" ''f "„,°°' '"" 
bill, a. franfed. That clan., wa. added in the L.gi.latnre. 
, Mr. TerriU-TIo yon know by whom that w" «dd.d7 
JBr. ilfouMer— Y««, «ir; by Judge Hag.r, 

:cd by ^ 
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Z)r Ifmir-ThCTe is one point I wish to correct. I eee it .lated tb.t 

Mr .E»l.ton end Mr Bntterworlh .ro the tTO individnels mentioned ,, 

p»rl,e. mil. whom I conferred In relelion to change, in the \^w I 

S'ltcJworth " '■ ''"""■'"•■■"'■ ">"<"'•' ot *'• E»l"on and Mr! 

Mr. Terrill—I will read section one of the lew. rEeade as follows-1 

.hall be done under the .uporvislon of a Snperint.ndent or Slate officer 
or officer, hav.ng cliarg. of the »orlt, and all labor employed on .aid 
bnilding,, whether skilled or nnaliill.d, shall bo cmnloj-ld by tb. daT 
and no work upon any of .aid bniiding. shall be done by contrnci." '' 
^..STi r° " ", »"»"'"i "All m.-iterial. to be ased on any of .aid 
p.bhc bnikhng, shall be fnmi.hed by contraot, in accordance .vilh the 
plans and spccitcations and proposal, thereof." 



TESTIMONY OF W. L. MILLEE-EECALLBD. 

W. L. Miller recalled; 

Examined by Mr. Terrill. 

«,2l'Z''°Tr' "■'"'' ^°" "'•.»"'"' '>V " '» 'tK ™lnc of that wain- 
scoting. Have you measured it since then? 

Answer — Yes, sir. 

Q.— How much lumber do you find in it? 
„™7' """.'' """'""S •<> "" 'linos for work, it is worth about sev- 
enty.fi™ cents per lineal foot lOr the mill wort; that is what it fikre. 
up. s 

Mr. iVowr^'e— Besides the material? 

A.— No, sir; that i. the material and mill work 
thrtbnildTn'ir"''' '"" ""'" "^ ••"»■«'• «" «» I'"" niuoh there was in 

th^^j'T' t'". '™'l'°S tkrongh my old estimate. I fgared on two 
thousand five bnndred feet; that i. the calculation I made at that time. 
.1,.,T u-^'"° "~ I'"' of gwing me an estimate on the mill work of 
that building when it wa. being fignred on? 

A. — I do. 

Q.— Where did you give it to me? 



A.-^Iii a cigar store on Montgomery street. 
<i. — Did you meet me by anpointmenl? 
A.— I tbink I did. 
^Q._Do yoo reoollcot of meeting me that day and going to lunch with 
A. — Yes, sir. 
Q.— Do you recollect where it was we went? 

Q.-On Clay'streot?'" ' "''°'' " '" '° '■''"°'"'' """° ■•<»*•«»■>'■ 
A, — Yes, air. 
timeT''^'' ^**" recollect a conyersation that occurred betweeD ns at that, 



A.~l don't recollect anything dofiolte that was aaid. I recollect a 
conversation. ,.,.-, ■ * v n.^ in 

Q— Do yon recollect advising me, that if it was going to be an in- 
convenience to me, not to put in a bid for this building? 

A, — Not now; I do not. ;„;„„ 

Mr. Nourse—Th\a is your own witness that you are eroas-examining, 
and, besides, it is immaterial what Mr. Miller advised you in regard to 
putting in a bid. , 

Mr. TerriU—l think it is very material, myselF. .,„,,, , 

Mr ifowrse— What object can there be in it; bow can it affect the case f 
The aaiman— Inasmuch as the witness says be doesn't know any- 
thing aboat it, we will not rule on it. ^ , ■ >u „^ 
Mr Terrill—Didii't you tell me then that you had given me the aama 
estimate as yon bad to Power & Ough, and that you would as soon give 
the work to me as to them? 

A I have no recollection of it; I don't vemomher it. 

Q —Didn't you tell me at that time, " if it will be any inconveni once 
to YOU to put in a bid, you had better not do it; for it la no difference 
who puts in a bid. Power &. Ough are going to do the work, and I am 
going to do the mill work?" . 

A.— 1 have no recollection of saying it; I had no reason for saying it, 
and for that reasoQ I have no recollection of saying it. 

The Ohairmart—Yoa could have made that evidence less objectionable 
by laying a foundation for it. * u ■ 9 

Mr. Terrill— "Do yoTi know anything ahont that time? 

. A L had no knowledge of anything of that kind, more than the 

natural consequences of men in competition. I only Knew that Power 
& OuL'h were going to figure on it. 1 have no knowledge of anything 
being"set up for them to get the job. I expected they would get it, be- 
cause they generally figured lower than anybody e,ge. 

Q.— Have you any knowledge of telling me that the lumber was all 
ordered for them to do the job with? j j ^ , ^ „ » 

j^_ I might; I knew of this Inmber being ordered for the College or 

Letters building. , -, , , , . . .■ 

Mr. Terrill— I wish to state that what I have stated here is just 
exactly what Mr. Miller told me at that time. 

Mr. JVourse—l object to any statements of that kind; we don t want 
any statements made in this matter, , , , . 

Mr Terrill— I expect to prove by my partner that I told him m 
twenty minutes afterwards, just what I have stated here, and that on the 
strength of this statement by Mr. Miller we concluded not to put in a 

Mr. Miller Mr. Terrill might be led to infer more than I actually 

aaid. ' If I said anything of the kind, it was from my expectation of 
those men figuring lower than anybody else. 

Mr. Terrill— Yoa have no knowledge of telling me that yon knew 
what you was telling me, and that there was no ase of my putting in a 

A, If I said so, then I had no authority, because I bad no knowl- 
edge of anything of the kind. 

Q.~I positivply sar that yon did Fay jnst that, and for that reason I 
didn't put ij a biij. There ia not much liabibty for me to misunderstand 
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a matter of tbat kind, after I had apent two daja in getting up an esti- 
mate, and it was just tliia reasoii thi*t I did not put in a bid for the job 

Mr. A'ovrse—l should iiko to know if these Kegenta and Dr. Merntt 
are to be charged with fraud, on an alleged statement of Mr. Miller 
made over a lunch table to Mr. Terrill? 

Mr. TerriU — He eays now that he don't know, bnt he said then that 
he did know of what he was saying. 

Mr. Miller— I am under oath now, and I say that I didn't say so. I 
knew they wore very likely to get a contract when they went into 
competition, and wanted to get it. 

Mr. Ifoiirse—Mr. Terrill brings a witnesB on the stand, and then seeks 
to discredit hira. 

T/ie Chairman — We have on one or two occasions allowed this kind of 
teatinioijy; eapecially in the ease where you called Mr. Duncan 

Mr. iVoiiree— We only called Mr. Duncan for cross-examination. 

Mr. Terrill— 'That is just what we called Mr. Miller for. 

Mr. iVoMrae— We eroas-examined Duncan only on questions material to 

T/ie Chairman— This witness denies any statement of the kind Mr. 
Terrill seeks to prove. 

Mr. Miller — I certainly do. 

'The Chairman— Daring the time those bids were pending did you 
have any conversation with the Boai-d of Regents, or members of the 
Board of Regents, in regard to those bids? 

A.— I may have remarked I don't think I saw any of the Regents, 

except, perhaps, Dr. Merntt, about three hundred feet away from me 
and this was previous to the opening of the bids; I saw Dr. Merritt 
passiDg along the street; that is all I remember of seeing any of the 
members of the Board of Regents. 

The Chairman— You don't know of anything like favoritism on the 
part of the Board of Regents, or any member of the Board of Regents, 
towards any particular person? 

A.— I think Dr. Merritt preferred Power & Ongh. because he liked the 
men. 
, Th£ Chairman— Then you deny this statement made by Mr. TerriJl? 

A.^I certainly deny that 1 had any authority for saying anything of 
that kmd; I have no recollection of saying it, and if I did say it, it was 
on aeeomit of bombast, and not because I knew of anything crooked in 
the proeeedingH; I have frequently said to my partner, " You needn't 
figure on that job, I am going to do it any way;" it is only a little bom- 
bast. 

Mr. Terrill— Yoar statement to me was of such a nature that it led mo 
to beUeve that you was telling me something that you knew. I know 
that I toid my partner, in fitleen minutes afterwards, and we came to 
the conclusion not to put in a bid. 
_ Mr. MiUer—I certainly did think that Power & Ough would get the 

Mr. Nourse — State your reasons. 

Mr. Miller— Becmae they had the means to carry it out, I thought 
they would go so low as to beat every other bid. 

Mr. TerriU— You didn't state your reasons to me then, but you spoko 
as though you knew of what you were speaking. 

A. — That is all there is of it, any way. 

Mr. Ifourse— Did you ever know of any fact that led you to believe 
that there was any corrupt understanding between Power & Ough on 
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than any other parties? 

A.-No, sir; I did" ^- ^ j ^.j.„t to get them now a litt e more m 

"T"lw .tu'fti.llto.ldn't tell yo. the ex»ot i.ohe.. 
Q._There are four of them? 

A — Yes, sir. , „ ,„„„ .u, ontsido to the inside? 

Q^Hoi deep are those porehea f'<"^^^;;^^^i', ,ight feet on the floor. 
l_That I cou!dn-t say, «^[^<=, ^^^^^^^^^^ that Squire-foundation 

Q.— How much extra wall unaeiiiei'-. 
and basement wall? F^;„hf feet in length of front wall. 

fooUnt «nd»ll Tho ded.ot.on «»«^'» ""?„„" ,i,„ „„t.r w.U abort 
„ «ll.,."*>'il°~»l''tvoom ft"<.ft°'%.d then tb.r. i. the 
eight feet. The oeihng of *« "J" ''."^^ four onhio feet, 
fijor limbers; th.t moke, one hundied.M 10 

Q._How many •"■*" '°.°M°Vr!cl!» in M. I kad """""' " "'" " 
A —Two hundred and eignty ""^ 

'T'vTil «e"?T-..ve„ dolla.-si that i. what the architeet .ays. 

?■"! make «f "yiev.n feet in eaeh porch. 

^;rr"S-H?w high d, yon »y that «.U ,.? 

A.-I think about tblrt.en feet .„„„„t8 to iifty-»« dol. 

iarfinS^Sf c^»r.truS tSVork alone, for e.eh po.,b. 

t=S'.1"p.rt. .ay forty f^^i;:Zt^tjltl^:S„^ and t,,n 
. A.-Tber. are two «?°™- J^/s^'tbo two Hoore, and reekoned t at 
ty-eight eqnare feet of M'™™ " n i, eqnal to five th.ekoct 

rria-n" e"S »d'°£^o^n?rrr iabor, tL- »»«. - twen 

■'t^VhttlSdrt'h. timbers and tooring? 

^■rw\\rne.t in do j,e fte w^^^^^^^ ^^.^^ ^^„^ , ,„„.. k„„„ ,hat 
. yarns oi twenty oents [ 



1 equal to five tnieAiJi;n='^= -" 
. that eomea to twenty-4»n 



Q —What next, in doing tne ""■ »■ . , ,, i d„n'l know what 

i^irh-;:r?:?d'i;rei?i'tVt''^""-- p» .--^ ---" 

■' ■ would be about fair. 



lat would ne auoui' ■«■■- , „_ ;.? 

» Kma-I» there any eemenl on .t? 

A.— I think there is. 

Q.-Don't the steps cover that? „igi„,lly, bnt now it com. np 

.g-;ae°S:t:!SS^S w^ASet'sri/S f ^ 

TerriU? 



ii 
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Mr. Nourse—V,M it twelve cents. 



Mt. rem';;— Painting; isn't the painting in yoiii- otlier estimates? 
-A.— In ehargiiig in a eoniraft Jbr exiras, you must take tho wliole 
thing complete. The mill work is two liundi-ed and fii'ty cloliars, accord- 
ing to ray original estimate, 

Q.— What did you say the painting was? 
A.— Fifteen dolliirs to each porch. 
Q — How many yards? 

A.— It is very difficult to measure by the yard. 
Q.— There is a floor and eeiiing; thnt is ail there is of that? 
A.— There are the railings above and below, I doii'l pretend to count 
that. 

Q— There wonld be three times sixty-four; tben there is the cornice 
and balustrade, sixteen feet — eight feet of cornice. 

Mt. JVoMrse— That would be twenty-one yards and over more in the 
porches. How much is that worth per yard; what was the testimoov: 
about three bits, wasn't it? 

Mr. Terrill—l don't know what the testimony is. 

Mr. Miller— I don't know anything about what the price per yard is 
for that kind of painting. . r ^ 

Mr. rem7(— There is no usnal price, I think. 
Mr. Miller^Tli&t is what 1 thinli. 

Mr. JVouTse~The floor and ceiling alone, would come to six dollars 
and Ibi'ty cents. 

Mr. Milkr— And I thought the other would make up the fifteen dol- 
lars. I have allowed labor for patting up the mill work. Here is the 
labor. I placed that at twenty dollars. 

Mr. Terrill—Do you think it is worth that in connection with the 
other work? 

A.— Tes, sir. There are two eoluinrs, two arches, and two pieces of 
balustrade. I think it would use up four men per day or one man four 
days. 

Q.— That is the time it usually takes mc to put up one porch of a 
dwelling house. 

A.~But then you put it all up together. 1 think it is worth twenty 
dollars, I allowed a dollar for nails in putting up the mill work. How 
much for bricks? 

Mr. Murse—Wc make fifty-six dollars and sixteen cents for the 
bricks. 

■^■7"^*' "'^' '^^■*'° ''*^ ^^^^ 3 »ew footing now; that foots up three 
hundred and seventyihree dollars and twenty-six cents- for each of 
the porches; is that correct? 

Mr. Terrill—iiov/ do you make that? 

A.— Fifty-six dollafs and sixteen cents, twenty-flve dollars and sixty 
cents, one dollar and thirty cents, three dollars and twenty cents, fifteen 
dollars, two hundred and fifty dollars, twenty dollars for labor, aud one 
dollar for nails. 

Q, — How much do you make that? 
.^ A.— Three hundred and seventy-throe dollars and twenty-six oenta; 
if I have footed it up correctly. 
Q — I am inclined to think that I would like to get porches to build at 



T. , at that rat^ aod wainscoting at two dollars a foot, 
that rate; porches '^^f.^*',''^*' ^ ^ thing as I would want, 
like those there, would be as goOQ a ''"^ ,. ,. ^y brain is a little 

s;tiir.;5-r r™s 'o-" - «- ■-»»- - '"■""' 

Lb^^in • "p.r.te it™: they estmat. ''« ™^"Tp°°t i. notM»K b.4 

p.'". ot; wl,?t >.l.e '■ '>'7"» ^t tt? 

faboP .nd ».il»; that ■» all, .•>>«'" . 

4" K£t\t'Vs ''"'^^'i'tu iSL't llte to .«ar to it 

A -^Nothing that I Ihmk ol now, out i 
po.iiively. „,^ , , „.„,, .f ,tis „,ia»cotins i. a plain •nr&'ied 

' I,r JHemO-Tbc center P?"' ■J;,,, ,„,.!; i„„lude that board! 
board; doe. jonr ost.m.te ol the mill .«. 

A I have valued that, 

f^r'"»fper TnX »d the -olding, at our rognlar .bed.,, 
rates at the mil^ , ,._ „„„ ,,i„p ,hao it took to P»' »P ''".''J'f' 

= dolira=d thTreSL'^l™ 1 »ore labor there than ou th,. buUd 
ing over at Berkeley. 
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TESTIMONY OF N. P. PEEEINE. 
K. P. Perhine sworn: 

Examined on behalf of the Board of Segenis. 

Question— Have you had any tonversatioQ with Duncan in regard to 
tLe quality of this building, or its cheapnesa, or anything of that sort 
and if bo, when and whove? ' 

Answer— It was on the Oakland boat. I was asking Mr. Duncan 
about putting an asphaltum floor beneath the building. He said that 
the Eejfr--- ^'^ ■ ' ■ ■ - - 



t too mnoh money on the other buildin 



ind they 






were trying to build a cheap building now; and he hardly thought they 
would have the asphaltnm floor put in. 

Q. — What did be say then? 

A. — In the course of our conversation, he remarked that they 
building a good building for the money, and ho would volunteer tc 
that it was the cheapest building for the money in the State. 

Q.— At what stage of the building was this, if you can fix the date? 

A. — It was on towards its completion. It was after I had been nn U 
the building. I had been up one Sunday, alter the building had the 
coat of '-" " 



much had been paid for the 



Q. — Then it was before he knew how 
baildiog? 

" e judged ft-om the contract price. I don't know about 



A.— I had already put the floor under the College of Agriculture and 
I thought they would have one under this other building, He said the 
Eegents thought they had spent too much money on this other butldino-. 

Q.— That was while he was taking into consideration the contract 
prtce, before the building was finished; before the final settlement with 
Power & Ongh, wasn't it? 

A. — I couldn't teli exactly. 
_ Mr. Tenill—l am willing to admit the fact, that if it, had been finished 
in accordance with the contract, it would have been the cheapest build- 
ing in the State. 



TESTIMONY OF M. J. DOSOTAN. 

M. J. Donovan sworn: 

Examined on behalf of the Board of RegenU. 

Question— Did you have aome difficulty with Power & Ougb,'or Mr. 
Ough, about your claim to do the painting on the College of Letters? 
Answer — Did I have any difficulty? 



SC?„''ir: I had »o mfficalty. I had » .'"el" o-."— ?■ O"' ■"■ 
^^i. cil.»ed .h- .0. ..d . gM t, do the p.l.ti.g .n.» ..e», 

'"n'.r:S;..r ». ,..«..n-wbet.» ^o" d,dn. o...» ... "." t" 



r^li^:«"^'"«- ^'^"""^ 



this li>''«"«g'"'''°-,„. ., ;, iiie obieot of the a«e»tlon» 

S'SS-T;yxS»rt„\'i. ».«v.., w .ho, h.. 

toward. Power i 0»gb , j^„ .„,„„ i, legitimate. 

or with this iii»e>tig«lipo. ^ choir ruled that the 

ouitio.. >™. legitimate, ■« tk««f J,« J™. 'S„t f ond.r.tand «ow that >t 

„e«« ohieot. to aaswonng. 1' t°" -„ ^^ have. 

""i^iirasgBH^'SiSs^s 

fA vote of the «»"■"'"!« ""^J^iirrn'g.ote: aye.-Slmp.oo, B.rtot, 
teRtimoiiv.it was rejected iJy the louow' s 
'"?" ° A l' i..„.„ ■ noes— Gumett.] . ,,_^. ... .„„mittee ha« 



TlvTriiairman' noes— Gurnett.J . .. j^^nimittee have 

made of that? , , ■■, ^^ done. .. , „„ ,. »(,„ 

TkeCk^r,<^'''-^''^'::^^;'-Z\t~o ««"•» tb«t te.t.Sed a. to the 
^'■^T-C Sin that bJlditig? I.,„,,l,te.tUied 

'>t'iV.e.fi£Vto "Othlog of -y ojn;^.^^^^^^^^^^^ 

that Worreo had K.ld me that it ™«t ''"™™ ",„ there, and one bght 

Eirs^ss°^:^si"sLo^£:'-r^:r""°^^ 

I_I te.ti«ed that it might be either^ ^^f„, ,„, lnv..tig»t.o» 

Q._Did yo. give to the editor 0^ a»y^P P <^.^^ ^,„,^ . pablic.tion! 
began, any item, in regard to i., 

A -^A publication of what? 

(i._Of those item. y?» S*'"- ,^.^ ,bi, matter over with doaens of 
peL; t"^!^^ Sti'versity wa. baiit. 

|"r^ml7wr;S° ',.»£■ by .ayi..g what 1 have ..id to a 
"i'liSr} SyTeetion by .ayi-g "t-'"" ^»" «■"" """" '° "" 
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i didn't come to Dr. 
bem take him on as a, 



A. — I object to answering that question. 

[A vote of the eomrailtee being taken, the objection was euetaioed ] 

_ Mr. Temll—l wish to state hero that I believe it to be not only the 
right and privilege, but the duty, of any citizen who sees anything 
wrong ma public work, to give information, not only to the papers, but 
tothe public offlcevs; and that it is an injustice to charge such persons 
with conspiracy for so doing. I think tliat if any citizen is bound to 
keep his mouth shut when he sees tbinjjs going wrong in public works 
It lea wrong principle; and to charge a man, when he gives such infor- 
mation, with conspiracy, is unwarrantable. It is the duty of every good 
citizen to make known, not only verbally, but through tbe press, any- 
thing that he sees going wrong on any public work. It is something I 
never heard of before, that a citizen has not a right to make known the 
tact when he sees officers not doing their duty. 

Mr. Nourse—l think that when men are prominent witnesses, we have 
a right to show their animus. 

Mr. Term— I ask if a man, when he knows of a crime, or thinks he 
aoea. It he is to be charged as being a conspirator if he gives informa- 
tion of that crime? 

Mr. Nourse — I will aak the witness ivhethi 
Merritt to get him to use his influence to nu 
bidder? 

Mr. rern'H— Suppose he did, does that reflect on his integrity as a 

Mr. Nourse—l think it shows him to be a sorehead. 

Mr. Donovan— I don't think that the testimony given in this case 
will prove that I was a sorehead. 

The Chairman— Yo\x charge that he is a sorehead to Power & Oueb 
not that he shows any feeling towards Dr. Merritt, or the Board of 
Eegents. Anything involving his state of feeling towards Power & 
Ough 18 not admissible. 

Mr. Terrill to Witness— J{&ye you any bias against Dr. Merritt or auv 
of the Board of Eegents? > j 

A.— I have not; and if I had I have too much intelligence to allow it 
to influence me in giving sworn testimony before this committee. 



TESTIMONY OF DE. MBEEITT— RECALLED. 
Dr. Mekritt recalled: 



Mr. m>urse—I don't want to involve Mr. Duncan. Duncan said in 
his testimony before; "Dr. Merritt is the only person who spoke to me 
about changes; he said ho was going to economize in that building as 
much as possible, and he did not want me to delay the work, by the appli- 
cation of specifications; that he was going to trust the contractors, and 
that he would be responsible." Sow, Dr. Merritt, is that a true state- 
ment of the conversation had by you with Mr. Duncan, or is it not ? 



/„^S.H«r^y-I object to that ^,^^^ ^^^^^ t, be asked? 

The CAaiman-Wby *:^'' * {-^^^^ i will state that if Mi-.^onrsc 

^" ".•!.._ ^.. .,^t« it.. .. .. _ :_ tbe sense we do it as 



aid g.t .ions b«l»,; ,... „,.i„,ed ,h.l be w« ^ __^^ ^ ^^^ _^ ^_ __ 
; ne nau ""^'"■■» .— . ,. nsi-nrtain the facts, 
her.. Your bu,.,,e.. ;» " ^ ke™~° *"■■ 



£\r.'co°li of Agr»'X; lT.peci:r™X»n Pre..d.«t G. hn^ 



-— ' .oTnirerchSltSroVmthe 
:L"m'j'»irh.d power ie!»e»W'i«..".»,'° '-.•■.. b„ildi.. .. we «w 



if so I should alw«y» "fi" , f°™ the BpeciacaUoiu, not to stoptne 
tlti «n.. ten him th.. JC wodd be ™pon«bl. T 
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th^f' T^v'^^rK^if^ ^ °*" ^^^ attention of the Board of Regents to 
the fact Lhaii I shall rely upon this li^w-that all woi-k shall be done bv 
eontraGt m the construction and equipment of buildinga-and that thev 
have violated the law in that rcKai-d. ^ 

The committee here adjourned, to meet at the same place on Mondav 
March second, eighteen hundred and seventy-four. • ^' 



San Francisco, ) 

Monday, March 2d, 1874. J 



The committee mot parsuant to a 
ceedings were had: 



•oment, and the following pro- 



J. J. Doyle s 



TESTIMONY OF J. J. DOYLE. 
orn, and examined by Mr, Terrill: 



buHdrn^aT"^^"*'^ ^°" *° ^^^'"'^^ ™*'^*' '" '■^ga^'d to the value of those 

Answer — Yes, sir; here they are, 
foflows-r'"''^^^ ""^^ presents papers to Mr. Terrill, who reads them, aa 

To the honorable the Assembly Committee on Public Buildings and Grounds: 

The undersigned appointed by your honorable body to examine the 
«f r/^ , T, ^'"^"'S. of the University of the State of California, 

fLth^l^ ^"^ estimate the value of said building as it came from 
S.nd .i' ^be.ontraetors together with the valne%f the additions 
^1.. <. f omissions fVom the oHginal specifications, upon which the 
contract for the construction of said building was b..;ed, beg leave to 
repoi t that we have carefully examined said building, and made accurate 
measurements of the material and estimate of the work, as follows: 



Excavation, as per bill paid... 
"■ 'lundredand ' ' 
f dollars... 



Drains .. 
Total.. 



Seven thousand one hundred and sixty-five yards of plaster- 

ing, at thirty five cents 

Three thousand yards deafening, at fifteen ceiits.V.V.V.'.V.V.'.V.' 
Carried forward 



«2,507 75 
450 00 



427 

$3,967 75 

semblyroom V;-"'""-'"'„'ii'^vfl"room. at ten cents oU u 

is^c;™;'sr::^;e^;;is „»«„«................. z ?: 

light ohimney., a. ..» loU.™ hj^srS 

Total ■ ' ~ 

0., b.nd...d and „i.ety.».e thou.aad feet P-S" S»»»* ^3,900 00 
,„'°t?SCe\r.Sdir.U»V»Vng »oV-bo»d., at tv,»ty- ^^^ „ 

Ce«rt"bl,«»i'S«'dl'ago«.:r.i.'athi„g, at twenty*. „^ ,„ 

Bk7.^CtlS'd fin^j .iing^-.;aV..« """"".'.l'^. 3,0 50 

OnThn'toJ »inin» ■'■>^™"°^' ""»' ""'■ "' '" .'."°.'.." "' "» 

orcrdrd"i«'ysrt;o=d-K.eriag.. s^^^^^^^ ,,, ,, 

°rn,„b., Csi.i.e. at t>,„. do.a,. •■ _____ 

f">»»' =6515 

Sough bracketing tor panel celling •,■.:;::::::::; 18,161 '5 

Mill work eomplot. KSTS 

Total r^99^9^ 

Two„....a,n.tair.,.l«y;^«o2X'„f4'dS?.'''"" '"5» »« 
•^rr Mgbl: Spro°i^'X;rr hnndred^na ..,»ty. ,^„ „„ 

Twl™te'wai;'«Vp».s'tor»m.g in •••=«»■» »'»;3;.::! 96 00 

"6" ■!»""• ru,si; 

Total ■ [ ' 
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Painting, ffraioing, and varnJBhinff «a ^tnn nn 

Glazing complete^ ^ .:.:.;;;:::;::;:::;;::;::; S 11 

'''''' h^^, 

Snl!!:!!!"!!!!^'*!::::;:;::-: I^'IP 

^^^^^1 l^alTW 

Plumbing, gfts and Bteamfitting rs^"^^5rn;^ 

Hading material ^. ^f'^?^ 00 

Seven marble mantels : ^?n^ ^^ 

Tinning and loaders , l^^ «» 

Wrought iron ' ^■'*''0 ^0 

Carpenter labor : .V///.V//.V///.V//".V/.!;!."^';.';.'.'.';;;;;';"'' 9 750 SJ 

''^''**^ $23,586 00 

Making total htfiTQiQ o^ 

Five per cent profit on forty thousand dollars of the'above' 
wh,ch includes all the foregoing work aud material, ex- 
cept carpenter labor and mill work, on ^vhieh we have 
already allowed from ten to fifteen per cent over cost, 
^""^ 2,000 00 

***^' «C9,913 92 



Showing total valo. 

line thousand nine hu 

All of which is respectfully b 



nin« tl.^,,::.^^ ir' ?^ 5''^ building as left by the eontractora, sixty- 

nine thousand nine hundred and thirteen dollars and ninety-two cents 

JAS. J. DOTLB, 
J. O. MAHONEY, 
A. M. GftAT. 



EXTRA IVOaK. 



a find the contractors 



were entitled to be allowed for extra work a 



Extending halls 

Widening four porches. S^'^""^'.'.'.'.'^\'.["','Z 

Making front piazza complete 

One octagon window, two 8torie8..'...V^V"'..'.''.V' 

Two windows in second story and attic 

One pan- first atory sliding doors 

Five extra single doors, at forty-eight dollars.!.'.'.".'.' 

Partition, joining President's room... 

Three extra doors in second story, at forty-sixd'oiiara:!! 

Partition aud arch m ladies setting room 



$1,073 00 
800 00 
1,041 00 
497 00 
110 00 
146 00 
240 00 
85 00 



Carried forward... 




Brought forward. 

Fo«rt.>.cn set panel shatters 

iwo extra doors, m a"'^"-:;-."- 
mniahiii" extra room, in attit.... 

could find") 

Curving roof ■.■■'■'V""^'=.' 

■ffnar \vlndowa under stoops. .■.■■■• 

Kur plank door frames under stoops. 

""" K ^^A a+Y-umhtting 



i'aift'he extra blinds ^ 



Plumbing, gaS; 



and steamfittinj 



Fixing attic halls and pamtmg " 

Tank in attic ' 

Foul- doors to balcony...-^ 

Seven marble mantels...- 
Excavation, per fc'" 



rbill.. 



LessSSewin^;s;atfirty^v;"doli;;^... 



Jn'St^ei^Vp^fli'^'Vbe'ab^v;:.. 



All ^vhich is respectfully submitted. 



320 00 
175 00 
48 00 
24 00 
5,255 00 
170 00 
S5 00 
340 00 
4U0 00 



$10,695 12 
1,604 25 



$12^299 3T 



JAS. J- I>O^L^> 
J. O. MAHONEY, 
A. M. GRAY. 



OMISSIONS. 

..„. chancier «.th« -l.be Co ;.g^^^, 
ence anil omiBSions v 



"SSSni, a. «. d,ju™ ™ ---•;t;.-ed „d 

DifEevence in oatside buammfa u 

■was called for . 

Difference in hardware ; 

DifEerenoe in nans.. •,V";'in"att'iG -' 

Omitting in rough boarding m attic ■.. 

wainscoting 



ei,521 87 



Furring doWD cove <=«'""°";''"",;;'l"i"feQt panel "^ 
Two thousand and seventy-five Unealieexi^ 



: windows : 



i' first, second, and 



363 


00 


1,270 


00 


mi 




150 


00 


150 00 


2.075 00 


45 00 


37R 


00 


110 


00 



K^^sSrS^^ J 00 

r>., .u.\.,.„A foot, h n and deck drapery ^^gg qo 



Stairs and railing 



$12,112 87 
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fi.mr^° ""'''''"Z ^^f estimate of this building, have you made it oar.- 
A Zyr sir e'^'^mined ail the material and work? 

?'~4r"^ f'^^'e taken ample time to do it in' 

A.— J e went through it particularly thorough. 

aZyIb sh-^ considerable experienee in oontraetiDg? 

Q.— You know the cost of work? 

A. — Yoa, sir. 

A -Yeg '^^'"^"^ yonrseif of the coat of materials at that time? 

A. — Yes, sir, 

SnrtvfVi,!^,^ ',5' °°f"°''°'°°''°»''"<'"»'' 'hi"'"" dollars „H 
A ^ Th , ■ ;i " ",'"■'' "ot included in th» original coniraot! 

A.— Ihat IS about the rate we figured them. 



TESTIMONY OF X O. MAHONEY. 
J. O. Mahomey sworn, and examined by Mr. Terrill: 

1T--Y0U understand these estimates yon have figured with Mr. 



Dojie? 

Answer— Yea, sir. 

room 5;riTj?^ine m;/^;/^^ "'" ^'^^'^ «'^P ^ '^e other 

[Mr. Mahoney and Mr. Gray retire.] 



examined separately. 



TESTIMONT OP J. J. DOYLE. 
J. J. DoriE eroBS-examined: 
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^'^"Iwere the briek that were laid at twenty to tweatyone dollars m 
the city, of good quality? 

tZ?ow°did yon e.«»...e.h.woA«nthec.ilir,g In the a...mbly 
'T^t:t"ri™"'o'«rpla.tering> 

J~?h". molding, were n».«rod. We e.tim.ted it by aetoal mea.. 
"q -You took the city pri™. for tUat? 
|=?S:L^i?nS ri.5lf/c57t'at tbat in tbe s.™. «y. 
t=?o' yt know bow yon.- ..tim-e compare, wi.b tbo a»o... 
actually paid? 

A._No, sir. jj fourteen hundred dollars for 

uSiJS^'}::'^ XXZS.I and twnnty..x doll.r, only. 
t-» Mold's and ,.11 cornic. "-do., that con.e in that roon.? 
^ -Is taclnde Ave hnndred and tw.nty-.ix te.t of corniem but that 
i« not in the amembly room? , ^bere is fiie hnndred and 

^'a-There"^? five^'huiidred and thirty-four feet of corniee in panels 
and'walla; where is that? 

tcrlng on the ceiling be.ides. ,-„.,s,ate yon have estimated the 

Q,— Will yoo jnst give me tbe aggregate you 
whole of that ceiling at? . cornice, at one dollar. 

A—Five hundred and twonlysut «<>' 01 coin. ^ detail.? 

Q.-Jn.t give me the whole «""°°'"i/??„,f "enter pieces, comes to 

A.-Tl>e cornicing of that room, and tho.« o»»' P . ^^^ ^„ij. 

Sf'po',°i"'Tr,'pMn°"pUsS"nr:en?,? included in the general 

*'t-Tb1. eight hnndred and .eventeen dollar, and sixty cent, is 
done, besides the plain plastering? 

4~S'l cSling is -bou' •i"/-«'J aJd''°eS'h?T.lbes by abont forty- 
.h;^;:"ft'wt.'lj'bL'.b?nrtty.trbyL'tf -two fee. and eight .nebes 

°°£-j^SLH.ve yon those ^"^^ »^;Jt^tSogIe 
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: a little over three hundred yarda of 



A. — Ml'. Gray has thetn. 
Mr. Nourse — That would 
plastering? 

A,— Five hundred and sixty-eight yards in the room. 
Q- — I mean on the ceiling? 

A. — A little lesa than three hundred yards on the ceilin"'. 
A. ^'T'!!^"*' ^'^'^^^ ^° ""^ '^^^^^' "'^'^''' ■"«I'^« "'ie hundred'and twenty, 
two dollars and sixty cents that yon allow for the whole of the plas- 
terers work on the assembly room? 

A, — Yes, air; that would be about the value of it, 
Q— You have reckoned Puget Sound lumber at twenty dollars per 
thoufiand. Do you know that a great deal of this lumber was extra 
lengths? How long are the beams that go across the assembly room 
and the room above? 

A. — The whole stretch is forty-four feet. 
Q. — From outside to outside? 

A,-— Yes, sir, one way; they necessarily had to put in a girder 
Q.— Do you think that forty-four foot lumber, four by sixteen, could 
be bou'j-ht ior any such money at that time? 

■^j^^u *l!^ '<"iS^ lumber, we put on two dollars additional per thou- 
sand; which made twenty-two dollars per thousand, besides baulins 
W,—vt here did you put on the two dolliirs? 
A.~-Io the percentage we added to the estimate. 
Q-— You added no percentage to the profit, did yon? 
A.— Yes, sir we added on a percentage for material— that is, all kinds 
ol lumber, brick work— of two thousand dollars. 

Q.—That is in the amount for the profit of the contractors. I under- 
Stend that you allowed five per cent profit to them. Do you mean to 
add that as contractors' profit? 
A. — In part. 

Q.— Then that is not a portion of what yon estimate aa the cost or 
value of the lumber? 

A.— We inciude this two dollars per one thousand. 
Q— What r am trying to get at is, what the price or value of that 
lumber was. Now, I ask you if lumber four by sixteen could be bought 
lor that money, m that length— forty -four feet. 

A. — I was paying seventeen dollars for lumber of that kind. 

Q.— In the city? 

A.— Yes, sir. 

Q. — On the wharf? 

A.— Yes, sir. 

Q, — Now, what would it cost to convey it to Berkeley? 

A.— About two dollars. 

. '?;~"?^';" '"'■^^ §«» that in the hauling; what would it cost to carry it 
to iierkeloy landing? . •' 

^.■^■~^^ ^^'^ '''''® go'^g tlien it would cost nineteen dollars per one 
thousand. ^ 

Q-— Here you have two hundred and eighty-six thousand brick; how 
many loads for a span of horses would that be? 

A.— Five hundred is a load for a single horse-cart. 

Q- — ^o haul over a country road, like that? 

A.— Tbut is what we hi.nl in the city. The roads over there are 
generally good in the Summer. 

Q. — How much would one thousand brick weigh? 

A. — About three tons. 
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-Do Toa think two horses could handle that weight? 
Hr^ouTermt^r 'i^ytMn^g-aS- the trouhle we had here .ith 
th^horse di.eose, aboat th«l time? 

Q -SKat add ««jlMng to the .ip«n.<i ot l..»li»g? 
t=?.%t'of"o™.',ri5'b». .bout o.e tkcond f.« of l.,nber 
"'l.-Te'., sir; they o.gh. to, a little more .b« tb.t, they haul f™„ 
o„. tho..»d '» »VJ»™°„''.t\?t;trn oo bo., oc-try road.? 

iZ?".iJJ:L'":drbUdr''d ?eJ4o«ld be a good ave.-.g. load for 
• o'^bo JO. k.ow wbat tbey bare to par tor ha.ll.g from the Berke- 
lev landing np to Ibe site of the Cniversity? 

A -1 think one of onr party made .nqn.ry abont it. 
Q._Yon are not familiar with it y?"r"lf ' ,, 

|=S.."^e\:ir°p'.o.' ?™^.hriUbr:=7.o«.ley t.„ 

T-Se'S"b "?.'ii.b.r men over there told Mr. Gray ,h.t it ™,. 

n._Yoa don't know, yourself? 

^■rgrli LX™ *~i'n] feet of narrow «o„ri,g, .t thirty, 
fonr dollars; what is that, redwood? 

t=Do"V»'tt"- whether that wa, the ..«a. P™4j,0'l"»«' 

Ur\rb»l;^°b^rf.g.-r:^:nr.Vnhr^on^a■lowthr.e 

'°i'"For '.'iTpfa'ning of .djee, to make it of uaiform thickne... 
O— Are you a mill man? 

A.-I used to keep a mill here, in early days. 
Q._How long ago? 

A.— About six years. . „„,.v? 

Q._How do yon get at the price of mill worfcf 
A —There is a schedule of prices. _ 
Q^Have you footed it up at those prices^ 

work iPttifled that it coat seven thousand dollars. 

l^lk*r;tt^;;s;?ir.^?rz"rs\J:^rk,or 

^T!-Wg knew the prices they charged per yard. 

Q.— Can you give me your figures? 

A.— We measured all the outside surface. „„„j,^. 

i-?i'XTrarhr' ^IXr?gouSi%lSa1d'two h..^ 
a.tS;rt;.:v'.??ard,.f threl-coa. pllin painting on th. ont.ide, at 
thirty-five cents per yard. 
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Q. — That jou figured to amount to how much ? 

A. — One thouaanU one hundred and thirty-two dollars and ninety-fipe 

Q. — la that the usnal price? I have been inquiring about painting 
my house, and they chai-ge me four bite, for two coats. 

A, — Thirty-five cents for three-coat work is about the usual nrice. 

Q.— What else? 

A. — Three hundred and seventy-six yarda — painting cut shingles on 
the mansard roof, two coats. 

Q.— How much do you allow for that? 

A— Twenty-flve cents. There are five hundred and eighty-three 
yards plain shingles, painted at the same rates — one hundred and forty- 
five dollars and aeventy-five cents. There is nine hnndred and eighty, 
five and a half yards painting tinning, two coats, at twenty-five cents — 
two huudred and forty-six dollars and thirty-seven ceats. There is 
one thouaimd three hundred and ninety-aevcn yards panel waiuseoting 
painting, graining, and varnishing, at fifty cents per yard— six hundred 
and ninety-five dollars and fifty cents. There is four humlred and 
eighty yards of cresting, at twenty-five cents per yard, two coats- 
one hundred and twenty dollars. Painting four stoops— one hundred 
dollars. 

Q. — Do you include in that anything but steps and rails to steps? 

A.— We have another item: Lainstrades, one hundred dollars; there 
are two hundred and twenty-five door and vrindow openings, at six 
dollars aud fifty cents per opening; the total amounts to one thousand 
four hundred and aixty-fonr dollara for all; then thera is the sides of 
main staira, that is, the outer side of fret rails, four hundred dollars; 
the whole amount is four thousand three hnndrod and four dollars. 

Q. — How do you get at your glazing? 

A.— We got the size of the glass— the height and width— and number 
of lights, and a bill of the sizes; there ie a particular price attached to 
each. 

Q.— What kind do you call the glass? 

A. — We came to the conclusion that the basement was common sixtaen- 
ounce glass; the first and second stories, twenty-sis -ounce ; arid the 
attic, twenty-one-ounce. 

Q.— Did you take the price of glass, as sold in San Francisco? 

A. — Yes, sir; we have a schedule of prices. 

Q.— What did you allow for the glazing;- 

A. — Two hundred and thirty-five dollars, I think, for the glazing; I 
am not certain; about one thousand two hundred and thirty -seven dol- 

Q. — That includes the putty? 

A. — Yes, sir, and the labor. 

Q, — The window frames— are those put in the windows? 

A.— Yea, air. 

Q. — Included in the mill work? 

A. — Yes, sir. 

Q- — You made a separate item of the hardware and brick? 

A.~-Y68, air. 

Q. — How do you get the figures on the ataira — from the actual cost? 



-From the man who did the work? 

—We first estimated the price ourselves, and afterw 



rda, one of the 



i 



party wcut to one or two atair builders, who figured on the work; I 
think their price and ours agreed about alike. _ 

Q.— You didn't ascertain from the man who put up the atairs^ 
A — r think not; I didn't, I know. , 

Q.— How many days' work do you allow for this budding, carpenters 

^A'-lpividing four into the amount will give the number of days. 

O -They worked ninety nine days; that would give them twenty-flve 
men Don't you find that labor, especially on a largo budding, a some- 
what difBcult-matter to estimate npon— what it will coat to do a certain 
amount of work— isn't that more variable than matenal? 

A — No air; I arrived at the price of labor the same aa material; we 
knew what it is worth per square, to lay joists, or roofing, or siding, to 
trim doors, as they are described. ' ., , ^ ■ ■ e 

Q—Ian't there a great deal of labor necessarily lost, in going trom 
onliob to another, that you don't get in any of those eslimates; in put- 
ting up floor timbera in that south wing, doesn't it take a good many 

A —We allowed a large price per square for that. _ 

Q.-The building was ninety-nine days in progress of erection it 
YOU should know that, and a very capable master builder gave his atten- 
tion to the job personally, and you should find thai it took him ninety- 
nine days with forty men, wouldn't you think you waa mistaken in the 
amount of labor— if he was a man ia whom you bad aa much confidence 
as yoii have in yourself? 

A.— I don't know. ,. ^ , 

Q— You give j-our theory in preference to the factf 
A— There ia no theory about this thing; it is a contract; a thing 
that we have to uae every day; there is no other way we can figure the 
amount of labor on a building; we can say it will take so many days to 
lay the flooring, and ao for other work; we have to put it in some tangi- 
ble form. , , .,, ,, 

Q— Take a building of that size; could it be put up with aa small 
a number of days' work in ninety-nine days as with a smaller number? 

A.— Tl:at doesn't make much difference, ao you keep your men going; 
if you was at work in a narrow street you couldn't put m as many men. 

6 —You have allowed seven hnndred and fifty dollars for nails; about 
three dollars per thousand to the lumber; ia that a fair allowance? 

A.— We don't generally allow so much as that; we generally allow 
two dollars and fifty cents. 

Q.~Doyou know how those heama were put in over the assembly 
room; were they trussed? 

A —We made a calculation for trussed girders. 

Q.— Are yon aware that each one of those timbers was first put m a 
frame and aprung, and then trussed with timbers spiked on them? 

A,— I am not an^are of that. 

Q.— That would take a good many naila? 

A. — It would take some. 

Q. — How many of those floor timbers in each floor? 

A.— There are about forty-eight joists. ^ ^ t- i. 

Q.— Hero would be these trussed joists spiked on to each side ot eacli 
one; bow many nails would that take ? . 

A.— Trussing those heama we didn't hear anything about; this is the 
first time I have heard of it. 
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Q— Do you know that in every angle there is an eight-inoh square 
poet? 

A. — Tea, sir. 

Q. — I)jd yoii know th;it there -was a truss built over the attic ? 
A. — Yes, sir; we eaw that. 

Q. — What price hiive you reckoned your nails at? 
A.— From five dollura and flCty cents to six dollars; the usual rates. 
q.— Ihat would make about one hundred and twenty-five kegs; the 
architoota have allowed one hundred and seventy-five. Your cord for 
the windows; where does that come in? 
A. — In the item of hardware. 

Q.— Have you your estimate of items of hardware? 
A."— Yes, air. 

Q,— Will you give that to me? 
. -*■- I have got it iu full here; we figured the hardware as we found it 
in the building. 

Q.— What are your items? 
_ A.— I will le!l you bow we figured that (1 haven't the items): for the 
single doors we figured three dollars and fiity cents per door, I think- 
yes, the single doors, the hardw;,re on them is worth three dollars and 
twenty five i^ents for a lock and hinges. The double doors are eight 
dollars per opening. 
Q.^That is where tbey are folding double doors? 
A.— Yes, sir. 

Q.— What are they in the sliding doors? 
A.— Eleven dollars. 
Q.— Those are very nice rollers? 
A. — They are patent sheaths. 

Q.— Are you aware of the fact that they run so easily that over the 
assembly room the shrinkage of the iron pillars make the doors run of 
Ihemsflvcs— did you ascertain that fact? 
A.— Mo, air. 

Mr. TerriU — Is that in testimony? 
Mr. bourse — No, air. 
Q.— Tinning leaders? 
A.— Yes, sir. 

Q — How did yoQ get at that? 
^■---^^"fi'"8t "'casuredit, andonr estimate came so near to the hill 
that Mr. Gray thought we had better put it at that price; there was but 
nliy cents difference. 

Q.— You don't mean in this estimate to include any profit to the con- 
tractorpyou put on five per cent as a margin to cover contingencies? 

A —In estimating ihe mill work and labor, we figured it at the highest 
rates; that would leave a profit of ten to fil'leeu per cent for the mill 
work. I think we added live per cent to that. 
Q.— To the mill work? 
A.— No, sir; to the contractor. 

Q.— -Why do you put in a profit to the contractor, when you are sworn 
to make an estimate of the actual value? 

A.~I was sworn to make an estimate of what I would do the job for. 
I should expect a little profit on material. We put down two thouaand 
dollars ior that. ' 

Q.— Do you mean to say that two thousand dollars is as much profit 
as a contractor is entitled to? 



A,— Tbal is a proSt on material— ou the lumbei-- aud a certaiu profit 
nn the brick basement. ..... . „ 

0~lf you should find that the lumber and the brick basement ac- 
tually tost more than you have allowed for them by the two thousand 
dollars, that two thousand dollars would ha swallowed up m the actual 

A— I don't know anything about that. 

Mr. Terrill—Vfo want to get at what the value is— not what they paid 

*'*'jl}n Nourse-Oa a building of that class, what ia a fair estimate per 
cubic foot? 

A. — I couldn't say, sir. 

Q._You never figure in that way? 

A —No, sir; I never figure in that way. 

3/r. rsrriil—Do yoa eonaider that a fair way of figuring? 



-No, f 



a that way, 



Q, Do'you consider that any contractor can do bus 

and get along with it? 
A. — No, sir; it is impossible. ^, , n j 

Mr. iVoMT-sAMen very oilen do it, don't they? They have figured 
that way on the Montgomery Avenue. , , ,, 

^r 'Am-«— If you want to go into that, I will prove that those men 
who did that were not competent to figure on a contract. 

Mr. JVourse to T^Mess— Now, bow do you understand that tbe halla 
were extended? 

A.—Mr. Miller told us. 

Q.— How much? 

A — Pour feet each way. 

Q— The width is sixtoeo feet in the clear? 

A.— Sixteen and a half. 

Q.— Including the halls, how much does it make? 

A.— Pour feet on each side; we figured that up; each wall carnea 
out four feet; that would be sixteen feet in each hall, m each aLory. 

Q. — Anything else? 

A.— That is what we based our calculation ou. 

Q,— How high up is that carried? , . , ., .i -^ <■ 

A.— The wood work is carried up forty feet; that is about the side of 
the building to tli? cornice. 

Q.— Brick work and all? 

A.— We figured the briek work at fourteen feet. 

Q.— That would be at each end eight feet by fourteen; bow tbiet 
JB it? .,„,-. 

A.-One foot thick; it would be sixteen feet for e.ich ball by four- 
teen. 

Q.— Twenty brick to a cube foot? 

A.— That is what we generally count. 

Q.— How many brick would that make? 

A.— Four thousand four hundred and eighty for each wall. 

Q— Pour times that would be? 

A.— Seventeen thousand nine hundred aud twenty. 

Q.— You have got that too high, haven't you? , ^ ^ , ^ ,^ 

A.— No, sir, 1 think not; for one hall there is four hundred and twenty- 
eight feet' of briek work. . . , , 

Q._-Well, how much for the whole— how manj^nck/ 

A, — Seventeen thousand nine hundred a ' ' 



todbJ'Coogle 
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Q. — How much is that worth? 

A. — TweDty-four (iollars, we figured it at. 
Q. — How much did you make thst? 

A.— Pour hundred and thirty dollare. 

Q.— That is for the briok; now how much eUe ia there? 

A.— There are the joials, flooriDg, painting, plastering, wainscotiniT' 
we have earned it out. 

Q.-~Well, let U8 figure on it. 

■A-- — Ohl for God's sake, 1 don't want to go over that again. 

a'~Y^'^''^'~"^''^"'* °'^^ ***' ^'^"^ ^^'^''^ ^*^^ ^'^ ^^^^^ details in a book? 

Mr. J^ourse—Yoa have only allowed one thousand and seven ty-lhi-ee 
dollars, and you have figured four hundred and thirty dollars for the 
brick work alone. •' 

A.— There ia not much of it; if you would allow Gray or Mahonev 
to read out the items, I think you would be satisfied. 

Q.— You have allowed for widening four porches eight hundred dol- 
lars; you examined them carefully? 

A. — Yes, sir. 

Q.—If an architect and a builder— two architects and a bnilder— 
Should exiimine them, and should deliberately say that they were only 
worth one hundred and si^ty dollars, wouldn't you come to th« con- 
elusion that they were either knaves or fools? 

A.— If there was a difference, I should think they had made a mis- ' 
take; we are all Lahle to mistakes. 

Q--l8n't one hundred and sixty dollars a very wild guesa at the value 
Of that extra work, that you have allowed eight hundred doilaie for? 

A.— ^\e figured that at a cost of two hundred dollars to each porch. 

Q.— They allowed forty dollars for each one. 

A.—They mast have made a mistake; they couldn't have carried them 
out. liicrs IS certainly Bddit;oDal flooring, siding, joists, and brick work, 
les sir, they must have made a very gross mistake there, for it is cer- 
tainly worth every cent we figured it. 

Q.— What do you allow for the brick work there? 

A.— Twenty-four dollars a thousand. 

Q—Uow ffiuch do you figure the brick work to amount to? 

A.— ihere is eight feet of it; it is an eight-foot wal^ 

The comujiLlee here adjoarned until one o'clock this afternoon. 

drrERNOON SESSION. 

The committee met pursuant to adjournment, and th'e following nro- 
ceediuga were had: ° '■ 

TESTIMOKY OF J. 0. MAHONEY. 

J. 0. Mahonev sworn, and examined by Mr. Terrill: 

Question— Did you sign that statement handed iu this raorninEr bv 
Mr. Doyle? ^ ■' 

Answer— Yes, sir, 
Q.— Was you with him to figure on that building? 



) on a job to take a contract, 
aiioing nearly all portions of 



A.— Yes, air. 

Q Did you figure that cloaely ? 

A— Much more so than if 1 was to figui 
Q,— Did you have an opportunity of ex; 

'^I'^lwitfthe exception of the plumbing and ^'^'^^'^S^l^^K'^f ^l' 
.rtd uJ we had an opportunity to examine everything-tbe plastering, 
Snti.S,The finish, both inside and out, and the framing of the roof. 

Q.— The ceiling, joists, etc.? 

Q.CSe framing of the floor timbers you had to take iVom informa- 

*'°I~Bxcept in one place; we uncovered a place around one of the 
rhimiieys; otherwiae, we took it from information. 

Q -You figured this building at as good a price as you would if you 

^'lS;rsi?rbXl'wiir£e here, that individually, taking it into 
consideration that it was a State job, I would have figured a larger per 
cen of profit than we jointly make; but I have no hesitation in aaying 
that I could make five thousand dollars on the job aa we have estimated 
t On the 1^ I work alone we could have saved two tbonsand dollars 

Q --There has been something said about trussing floor joists. It la 
in evidence that one of those floor joists were trussed. 

fr. M-lTave'^X- no evidence of that. Where is the evideooe? 

Mr. iVoMrse— Ml-. Ditncan, how is that? 

Mr. Il«»co«-The first and second floors «ro Iruseod. 

Tie miKSS— Wo only have trussing for one 4oor, so that if the other 

' *'Vr^M'S.ratVn"t'?orslyr next .oor i. trussed^ 

fk^^'ZZ^^'Z^ZmllLTlL thousand feet more of Innther, 

"m^Terriil-Bow much would they be worth, put on the joists? 
A.-Abont thirty-seven dollars per thousand. , „„ u„„j„j .„d 

(J-That would be three times thlrty-seven-about one hundred and 

■ °' a" If "h'at 1. the case, we should have added that muoh on to their 

extra worii, and they would be entitled to It. fi„!„i,i„<.ti,at 

Q.~-That should be added to their item of extra work in Jnishingthat 

Mr. Barton— Did you estimate on all these floors? 

q!— How'did you arrive at the thickness of those floors? 
A.-We bored them in eaoh story, and pat down a gauge, and in some 
cases a man took up some pieces In different directions.^ ,„„k„1 

Mr. rem-il-You took-considerable pains in ascertaining the lumber? 
A —We made diagrams of every room m the building. 
Jlfr. A-ourse—l wish you would give us those diagrams. 

m )Ri"es^We°made three sets; each has a copy; we figured sepa- 

"mI' Terrill-So that you know the size of_overy room.^ind th» 

amount of material f 
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A — From these dingrams I can give you each 

Q.— How did you arrive at the price of lamber at that time ' 

for ;7„ dJ f ' w "i ' "?!'' '"'' "■" '""•'""' ""' '""'P " '- Oakland 
for two dollars. We fgnred It at two dollare more than the market 
pnce at that time. At that time I was doiag oaite a lar»e lob in San 
^I'Z'ti Tf"'!: ""■ '™''" "*• '"'"'■''I' f" " '!■« F"!! before, and' 
ClSS. '"nb""" some joi.te of extraordinary length,; it was 
bought at twenty dollars per thousand, and the Spi-ing following I was 
paying mxteen dollars. We calenlated it was wjrth eighteen dollars 
Sollir! „°° ,f ' iZ' ''?"':' '° "•"■^ " "> Oikland. W. paid twenty 
alter the lumber dealers' combioution. 

fro^Tw!^ !T^u ii"^"^ ■'™? '*°"'*''^ ^'*'' carrying it to Oakland and 
irom Itiero to the University? 

i.Mt;."^'!?^^ '" ^^^ ''T *^^ bauling. We calculated it was worth two 
iiunared dollars more *or cartage. 

„ f--~rl''^?'"'n^ *^^ amount of extra work, you think you have made 
a fair, liberal allowaneu for it? 

TitirL^^A^^ ^'"'«/' liberally as any other portion of the building. 
Then we added on fifteen per eeot profit. Individually, I was in favor 
'Of adding twenty five per ceot profit; if I was doing the work myself, I 
would try to get that. ^ J"'"' ' ^ 

Q.— M you figure any profit off for omiasions? 

A, — We figured them for leas than cost. 

Q.— Tou figured them less than the additions? 

A. — Tea, sir. 

- ^■''\fT'^~l ''H^^J I'* **■** question. To Wilness-WhU sort of a 
job IS tliat, on the whole? 

• .■^■~?'^^ finishing, painting and plastering is a very fair job: the fin, 
ishmg .s put up m a reasonably good manner; the roof the framius of 
It, IS very bad, in ray opinion, ^ 

Mr. Territt—Sow about the ceiling joists? 

A.— I take that in with the roof; the construction of the roof is had 
ana the work also, in my opinion. 

Mr. Jfourse — All excepting that is a very good job? 
_ A —As far as we could examine it; the finishing, plastering, and paint- 
ing I consider a very good job. ^ 

Q.— The finish— the outside finish— is rather good? 

A— I think it is .done as well as you could reasonably expect it. 

iii.— It doesn t look like a job pot up for swiudline? 

Mr. TernH— What kind of a question is that? 

M Wourse—This is cross-examination. Your question was asked on 
direct examination. To mcnm-You didn't see any indications of any- 
thing being improperly done, eseept the roof? 

A.-I wouldlje of that opinion; if I had the statement made to me 

y. On terrupting)— Leaving out everything else, does it bear the 
fair-Ob*"*'^ "^ ^ ■''*'' ^"* "'' *"*^'" ""''"'^^'i^S' ^'^ <^o«s 't looli like a 

A. — I can't answer that question, comparatively. 

Q,— You have examined this item of extending halls? 

A. — Yes, sir, ° 

■ ^'~^!u ^*"' P'^"^^ S'^* "'^ y^"'' figii'es in detail. First, you may 
give me the amount of plastering_the area of the extra four feet width, 
in both walla and ceiLng, for the throe stories? 



Hi 

A.— Ttvo hundred and fourteen yard^i, at twenty-five ceuLa, seventy- 
four dollars and ninety cents. 

Q — Tbat includes ceilings, as well as walla? 

^ Yes, air: ninety-six feet plaster cornice. 

Q.— That ia how much? 

A,_l'ifty cents; it is hall cornice. ^ „ 

4— How heavy cornice do you get for fifty cents a foot? 

A. — !Iall cornice. - , , « 

—Row do you describe cornice, by the width i 

A —Yea, sir; from the general appearance of that, we came to tne 
conclusion' that fifty cents was a fair price 

Q.— How much studding would it take for the walla? 

A.— It would be better for me to call the items off. 

Q.— All right, go ahead. 

A,— Forty three feet of rough flooring, at twenty dollars. 

Q.-^Before you go any further, what size floor timbers do you allow? 

A. — Three by sixteen. 

Q, — That ia equiil to three inches? 

A.— Call it four feet per running foot. 

Q.— Equal to a covered floor three feet thick? 

A.— Yea, air. 

O It ia sixteen and a half in the clear? 

A -It is eighteen, lacking two inches; we allow joiets eighteen feet 
long; eighteen feet long would be four feet to a running foot; tour timea 
eighteen is aeventy-two feet in the piece. 4, . -t „,m 

Q _I waa going to take the area; there are seventy-two feet— it iv ould 
be two hundred and sixteen on each end of each floor. 

q;Ztwo thousand five hundred and ninety-two feet of that; where 
do you get the balance of your rough lumber? 

A.— The studding, outside walls, etc. 

A.-Oim thousand two hundred and sixty feet of flooring; that ia 
figured at thirty-five dollars-a little over that; forty four dollars and 
ten cents for that. 

Q..-- How much: twelve hundred and s^xty? 

Q.-There"are seventy-two feet each end of each ball, and there are 
three floors— two hundred and sixteen, 

A. — Only sixty-four feet. 

Q. — Eighteen feet wide? 

A.~SJxt(.-en feet wide. ^ „ 

Q.— You would have to have eighteen feet lumberf 

A.— No, sir; they come in irregular lengths, 

Q. — I thought they came in equal lengths? 

A. — No, air. 

Q.— That makoa seven hundred and eixty-eigl 
average of two and a half thick? 

A — That is the way we figured it. 

Q.— Sixteen and a half is a pretty hard length to cntf 

A, — Not in flooring- 

Q. — What do you make that? 

A. — Forty-four dollars and ten cents. 



D feet area; that is an 
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sixteen dollars and fifty cents. 
Q ciornioe, at thirty-two dollars per foot. 



Q.— What next? 

A. — Forty lineal feet of floorin 

Q.— What next? 

A. — Thirty-two feet c 

Q.— Well? 

A.— Fourteen hundred feet diagonal sheathing, figured at thrrtvfive 
dollars, gross amount^that is. the roof diagonal; siKteen Ceet mau-hed 
sheathiDg, at four cents per foot; two hundred and fifty.sjs leet tinninif 
at twelve cents, thirty dollars and seveiuy-two ceuts; paititino- twenty- 
eight and a half yards tinning, at twenty-five cents; one hundred and 
aixty-lour yards three-coat work, at thirty.five cents, sixtvlbur dollars 
and fifty-two eent«; nails, eighteen dollars; nineiv-sis iee't n'tnel wain- 
ecotiDg, one hundred and forty-four dollars, 

Q.— Everybody else has reckoned the wainscoting at two dollars 



9 per 



A,— We make a separate item of the graining— oh no, wo don't— 
thirty-one cents for mill work, and putting it on; making one hundred 
and twenty-five dollars. We allow filiy cents a yard for' paiiitin-' out- 
side; carpenters' labor, one hundred and twenty dollars, at the comers; 
the labor is figured in; nine thonsand brick, at twenty-four dollars, two 
hundred and sixteen dollars. I think these items foot up one thoiisand 
and seventy-three dollars. 

Q. — Don't the towers go up? 

A. — Tho towers go up just the same as thev did 

Q.— Isn't it wider? 

A.— We bad that plan before us when we figured that. I am not pre- 
pared to say whether it is wider or not. 

Q- — That would make an additional item? 

A. — In that case, yes, sir. 

Q.—Suppose the basement wall had already been put up, and had to 
be taken down, and a new excavation made, that would add a censid- 
erable difference? 

Mt. Terril/^l object to that unless they first show that that is a fact. 
■,.C' ■^'""■^^— There is testimony on that. Mr. Moulder and Dr. Mer- 
ntt both testified to that. 

The m(n&(s— That would make some addition; yes sir 

The Chairman—My recollection is, that that is in testimoDy. 

Mr. Tfirnll—l haven't seen it. 

Mr. Nourse to Witness— Now, in the matter «f those porches— how 
d^htfea?**'''*" ^ ^'^^ ^""^ *"'" ^*"'^"^'*'" widening those porches by 

A.— -I think I have got the details of those figures somewhei 
me. I will see. [Witness refers to memorandum and r 
eight dollars. 

Q. — And you make the aggregate . . 

fo^'"^"** hundred dollars per porch; eight hundred dollars for the 

Q.— How much do you allow for the brick work on the four rtorches' 
A.— I wo thousand dollars— brick at twenty-four dollars, 

^ ^'T M **' i"^'' **'^ ^**" *"*''^ ^'^^ ■"""s; yon reckoned that at tweutv- 
lour dollars? ■' 

n ^''^\V' ^'^"i ^°^ ^^ added on a percentage for profit, afterwards. 
wards ^g'i''«« tf'ere is fifteen per cent for profit added on after- 

Q.— Tou allowed for the mill work ninety-eight dollars for each porch? 



! with 
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t Yes. sir. for each porch. , . „ 

O -What d d you allow for the mill work on the piazzas? 
?-_-Wouid like to do a little figuring on that aga^n [W, ness makes 
, calculation, and replies:] Five hundred and fifty-three dollars. 
Q— How much for the other items? 
/._I will read them off to you. 

J~?w Jtbousand eight hundred and thirty-eight feet fiooring sheath- 
-.rat three and three fourths cents per foot, that comes to one hundred 
S fi doUara; Ewo thousand threc^ ndred and sixty.igbt feet rough 
lumber at twenty dollars; mill work-you have already got that, that 
5es fifty-two dollars and nineteen cents. It is just possible you might 
find some slight errors in the figuring. 

Q_]Iow many floor timbers, and what siaes did you allow for? 
a'— Three by sixteen, at sixteen inches apart. 
Q.'— How many of those floor timbers would it taker 
A.— We figured it at seventeen. 
Q.— On each floor? 
A.— Tes,eir. 
Q,— How long? 

4cf£?i.t," 'fbySVeight. I. th, B.p.,fi«ial .re. .b,,e thou- 
sand four hundred and fifty-six feet? 
A.— That is evidently an error. 
Q.— Tou want to change that? 
A.— Yes, sir; there ought to be a girder. 

n Knw much would there be ia that? , , j 

A._f S'rt °°p.n". upon the .i.e of It; there are .bont four hundred 
feet of girders there. 
Q.— Anything else? 

^:=.l-hrl»fd'be.'boCt';S?.: thousand eight hundred and m,-.i. 
feet? 
A.— About that. 

— Are there two ceilings to that? 
A -So, siri there are two floors, but not two oeibngs. 
O —How thick is that iooringi didn't they ceil under there? 
A.— We didn't figure any finish in the basement at all. 
Q — How thick is that flooring? 
A.— We calenlated about one and a quarter inches. 
Mr. Ttrritl—Dii you calculate the ceiling at one and » qnapter? 

Jf^Sm-Go ou'witTyiur items. Tou have got the rough lumber 
and the flooi-ing and sheathing. „.. .,ar,tfl of 

A -Tinnine forty-three dollars; four hundred and fifty-one yards of 
pafnting; at thlr°y. J,, cents, one hundred and fifty-seven dollar, and 
eighty -five cents. 

A.-S:tarT™e°h?n'Ld dollars^., hundred and fifteen dollars 

Q.-Bo joi think one hundred and fifteen dol are would put that up! 

A -We fi.'ured the railing and balustrade, and put it at that figure— 
«inety-S ISt of baln.tradfput up; we fig.red «»•/»»» ""f-^^ 
the same- we figured the whole of the balustrade, and put it at two nun. 
dredan,°"trntj-one dollars; this one hundred and fifteen dollars come, 
in on the lumber and posts, and so forth. / /-^/-^/t!/^ 

Digitized by VjOOyiC 



Q.— \rt.at else? 

^■"X*^^' *^ ""■ ^^^^ maliea one thousand and forty-one dollars. 
y.— Have you got the britk work in? 
A, — No, sir; no bvicl; work, 

Q.— That brickwork— that bnck pier bad to be put up?- 
A.-We have not got any figures in; we do not know whether there 
18 any there or not. 

Q— It will have to be there? 

A.-_V"ery likely; thei-« are tliree piers there. 

Q. — I do not remember but one. 

A.— We have got three posts figured in there, 

(J-— How mueh for that? 

fift^;7Jr«^^'^T^K "" *"' ^ included it in the other item; that extra 
mteon dollars is for those poatp. 

Q.— Give me the figures on tlio octagon window. 
,./ T ''*"."°^' because they were on a piece of paper that was torn 
up; I can give you a statement from memory. 

Q. — Give thora to nie. 
rr,t'~~'^^^7 ^^"."^^ '''■1 pilastera on that wing at seventy-fivo cents per 
foot; we figured the pilasters, I think it wa« ninety-six fe<.t of them, at 
about aeventy.five cents per foot; that would be seventy dollars; we 
them! windows at eeventy-five dollars per window-tbr^e of 

Q. — Did it take^but three in both stories? 
a.tj^u^"^ '' ^^^•fit^^^- '^^'■'' windows. We put them in at aeventy- 
Iflr« tJir *"fl * V'f l^ "" ^"'""' ^^"y ^^^^ ^g^'-^d at seventy doi 
lars each, we first had them at seveoty-flve dollars. I only make this 
statement from memory. 

Q.— How do you make a statement of those windows? 
same me°" '''^ "^^^'^ windows in the building; we figured them at the 
Q.— What else? 
A.— Now, We bad the same 
I think fourteen feet in e:ich 



mberof feet of deck and main e 
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allowed 



!tuZ ■'tl,'"' '" ',f°°'' w' "• ■'"■''' "<"■"•»' « """"•'i. pVob.bly. one 
aouhv: then w« aI niv.>il fn^ .i^;..»i.- — ..- : _.. .1 1 . '. ■" _ 



doljar; then we allowed fo] 



g, and plastering extra; I 



igured up the lumber; the .amount allowed for nlasterin, 
wenty five doUanj. ^ ' 

Q— What were the items— what would the three items oome to? 
.„ Ti. °°; i °°' H' J'°°- '"' '"' e«4 « what the whole will come 
to. They dedueled for Ibe railing here that hroke around the boy win- 

1?7k, , ' n "'"' ^- ""°-'' '»■"> <'"""'• P"' *■»' '" '!!• ™li"g «nd ill or 
eight dollar, ap.eee for the posts and urns^iiher six or c&ht I think 
.t was .bout that There was another deduetioo that we did not make; 

!•!„ „ ,7"j' '".';»°e'> " ■""•'<' <"""> '» forty dollars-at least, I eauaot 
give you the details any nearer. 

Q — Can you give me the oubie contents of that bay window? 

A.— les, sir; I think I can from a diagram we have. I cannot give 
you the esact amount; I can give you an approximate amount It 

fr o?5cl'C' "" '"""" "■"' """'>■ O' "° ""'^'•1 »-' »'<"■'? 

Q.— That is superficial surface? 
sl^ip^^*'*' ^'''' ^^^^ '^ rather a complicated calculation, as the roof 

Q.— How high? 



the 



'-,■. 10 the deck eori>I.-6 It would be about tbirty^ne feet. Then 
e is a sloping roof-the hip roof— say thirty-one feet by one hundred 



'*"q,— ^ri;i second story-over part of the mansard? 

Q. IL made crooked work? 

A. Not crooked work. 

Q,_Miide some angles? 

-Uow did you get at your sliding door and partition in the Presi- 
denfs room-just give us your items-what would the whole work cost 
at the mill? 

A — Ei"hty-fivo dollars. 

Q,— That >3 all you allow for doors, jambs, and other mill workf 

A Yes, sir; that is all. . . ... , 

Q._l)oo-t you know that those doors alone cost seventy-five aoUars? 

Q— ilow much would the other mill work cost, besides the doors? 
A— Tliiit is a large price for those doors. ,.,.,, , 

Q._How much is the other mill work worth, boaides the doors? 
A.— Biishtyfivo dcUars. 
Q,_Thiit. is for the doors and mill workf 

q.'Zhow much of that would the mill work be, exclusive of the doora? 

A.— I could not tell you that. 

Q._You cannot segregate the doors from the other mill work? 

A. — No, sir; not now. , , i iti> 

—How iimeh do you allow for wainscoting, painting and all / 

A -We allowed a dollar and a quarter. If you want to get at the 
sliding doors I can pive it to you We allowed twenty dollars for the 
openlfg then, and twenty dollars for labor; we allowed for hardware 
eleven dollars. 

Q._Anyihing else? 

Q.— Uow much per yard is painting and graining such work as that 
worth? 
A.~We allowed fifty cents per yard. 

O What, is the haieht and width? 

A.-We allowed so much an opening for the doora-twelve by twelve 

^q'-— "What ia the width of the architrave on this side of the door? 

A. — Sixteen inches in sections. 

Q.— Tou double that for painter's measure? 

A.-No, sir; the usual way that painters do, is to estimate so much 
an opening, and so mueh for other painting. , , ., „ ^„. _._ 

Ol-But when you are measuring by the yard, whether or not yoa 
allow-if the architrave is eight inches wide, don t you d«°t''^ i^/ . 

Mr. TerrUl—The witness has stated that the rule amongst pamters is 
to figure so much a yard. I object to the ctuestion. „ „„^ 

A^-The usual way is to judge so much an opening for the doors and 
windows; so much a yard for surface work. A^„hU 

Mr. Nourse-ir you are estimating by the yard, don't you allow double 
for architraves? 

A.— I do not think so, sir; not in such a case. 

Q.— The partition— bow do you get your r 
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A.— We figure the size and labor. 

Q.— Can you give the items? 

t.'^L'"^"^-^ "^ twenty-fonr for the partition, 

high. Ton can fijrure up the items. 

Q. — That is what we want you to do. 

A._I have been through the building once. I can figure it out to 

you again but .t w,Il take me about thret mouths to go tlirough eve^^ 

Item. I am willing to swei.r that we figured it in the oniinary wav of 

ff. .iT.^-f '!" "'"*"''^' of ^t«aterial in the building. As far as that ^ 

tieuhir Item is concerned, I am wiF" "" 

in the building. 

Q.-In allowing for tlie iinisliing of thij oil™ room 
you make uny allowance for tlio ti-uesing of llie «oor bi_ 
t,,™/ T . If ''°°T' ""''' ' "•" '"formed here, that'jh. floor is 
trussed I told you ,hateitr. lumber it would tab. 
14. — Considerable lumber and nails? 

i.uudi;g'"'ThatT. wirrslid"' " '°'-"' •" •"""'■ ' '■'"■"•■ ■■»' '» '"• 

Q.~Whut, did j-ou ollow in that estimate, for th. 
m c;icb opeumg on the inside where lb 
and jambs? 

A.— Yes, sir. 

evW^ncJ'""^' °^''°^ *" "'■ ""'"■■«'■ """uilng points that are not in 

Mr. JVoune-U we do not sustain the suppositions, very well. We do 

\rmT'.f'Z'*"' "fi'"" ">= '■"""•' o'i'r P.r»ons differ. 

offi.lfo? th '*».H;'«™-H»» mueh do jou allow for the finishing 

01 each 01 those windows? ° 

inc'5,;7.d'i';fl,°f°''i'r'",'""'>?'" "" "sored in as mill work, and is 
for.y cents (or the fln.shing and painting of each of those mndows with 
fth t iM?,' '"^'r'"' it"- "■ '■°'' ""• »rpon'er work and mill work, 
for ,1 . .. ? ° '," ""'' '"^^ """ <■»' "■» »'" "»rk and six dollars 
lor the carpenter work. 

Q.-Thal makes sixteen dollars and forty cents by sixteen ? 
iinf,'bT,5 ';;V h"j ' i"'j ""■'"'"'= '■"''■ Fmrteen windows, inside 
■ sever !',„„?, t'^",". "'' '"'J--?'™ ■'«"'"■>: that is ton dolli, and 
ToaS, containing .'hVuMes" "" '^°' ' "'•°"'™°'1'"» "'« '■> "^ 

Q. — Labor is six dollars? 

d„n;,T,V„'',L°l".'>,''i°r"' •"•^l.'oj" <"»"»rB for the octagon, and two 
doy.us more for the balance, which is in another item. 

y.— .Ihe other two dollars is what? 

A — Labor on the balance—hinges, etc. 

Q.— How much did you allow for iloor'timbers? 
of ™i, I™!,*"' '°,*.'"" '■°°"' ?'"'°' ""'••m thousairi six hundred feet 
wonW*?, f / S '""'"Si ">r»» thousand four hundred feel of wtlch 

fo7th. .M„ ,h ° «°""::°S~»."en dollars and fitly cents per thousand, 
loi tiie eiglit thousand teet flooring 

Q— Lineal? ^ 

A. — Yes, sir. 

Q.— How much does the flooring foot up? 

;^' m,"^ ij<'ntii-e(l dollars and nineteen cents. 

Q, — The furring? 
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A._,Sixly dollars; the rough lumber, two hundred and sevcnty.sii 
"■"qIyou say yon should allow about one hundred and twcWo dollar. 
'^''Vl?oe°S™aS'feet,.t thirty-seven dollar. p.rlho,,sand; one 
^„ti7ea and thh-ty-six ' fee , lineal, wainscoting, ninely-S™ dollar, and 
? fff rent.- oainline, oighiy.two dollars-thai is, be.ides the pa.nt.ng 
'r.l.tfhlind.' KSs, one hundred and fifty-throe dollar, and th.rty 
° , earnenVers' SoTtbr.0 hundred and ton dollars; n.ds, th.rty-,ix 
?Cs oarti. th rty-'ie" dollars. Which, yon will find, w.ll trgure 
doUa^, '-»"•?•. '/,_ k ,„,, ^^„ ,t„„ .„ ,f,„„ p„ cent «*" »" ^ 
^f fie. that fororoflt The first item, two hundrod and seventy-two 
£1 s. nexl, Kolla;., one hundred and uin.teon dollar, n.nety-seve. 
dollar, and tienty cents, one hundred and forty-seven ooHars. 

Q— I have got that; I will lump it. 

j^ There is where the dift'ereuce comes in. 

?~T?,!;Vi'«°iY"pi™,K,'oighly-two dollars; pla.terins, one him- 
SSi;tti,"l ttZ-nr^erhuLred a.d ti.lve dollars and fifty 

0— r have fourteen hundrod odd dollars? 

A.-That may be a mistake in addition; I do "^^^ j""^' .^'"^^'3?^; 
rect, sir; one thousand tbrco bnudred and twelve dollais and n.ty 

*^^Q.^X have one hundred and eleven dollars on that? 

A.— Tiuu should not be on that. 

Q.— -hint in case that floor Ja trussed? 

A — "Yi-s air- if that ia the case. . „ 

Q -What 1 this item for painting window4-yo« have allowed for 
ilirring atiio walls and painting wmdows! 

A -It was included in that extra bill; but we could not Ind it, ex. 

eept we could find those extra ^.■■''•i,':-,™'"!""^;.!? " 
Q-lf it was there, how mucli would they bo worth? 
A —We have already allowed for the balance. 
i-?SJnS°ll^t.?«uS.'£e' I could ..ll,tl,ougb, I think, 

'T^w t|^-i^:;;:;:;Sgl7aoJSiS;^ri^a,rr;h? 

A.~I have got to make a eai^slation tor that. 
Q,— Is that plumbing or fui-ring? 

Q:=?h°ef h'v^'etrged for plumbing wall, in attic, and painting 
attic? 

A.— We have reduced that. 

A -Ve°Va™ Swod one handred and twenty odd dollars for that; 
but i ,-11° go through and figure it for you; iaside measurement of that 
rnnm is Inrtv t.n'o bv flf'tv-Beveu feet three inches. 

Q-iVou Lid yoJ ooJld not find the extra .hntlers. How many 
shutters are there lo the south wing, In the man.ard? 

A._Fourtoeu. I think, sir; I can tell you in a moment. [.Kelors tO 
his memorandum, and replies:] Fourteen, sir. 

Q.— How many in the north wing? 
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A. — V/a eat at 

A._Ti>-elve, sir. 

•»i?;7'f l','.°r 5 "m 'Pt""?""""" ■I" "»' f'" '»■■ HI""!" in eitfr of tho.e 
wmga, (liat would make just twenty-six? 
A — Yes, sir. 

.ol*it;1?«lt.TrSLtt^1,f ' '»' '"=■" ''"■ '» '^• 

tbaT'wS'rk'Trn'ty.t."'" •»""• ""«. -" «-'. '« «le „„„h, 

Jtidgs Bai;l}—ThM was not yoiip question. Ton said if the sneoiiioa 

j'sr.we'n™'.,™" ""• ""''• '» """"f "'™'' ™g.,'l." woSfdlS 

3Tie IKIras-That is what I thought the gentleman meant. 

f K^lr 7",^"^ ^°° T'" °P ^°"' "•» <■<" grooving the roof? 

of^."]^!h ; r '""y-^ven feet for two hundred and torty'Tfour piec«,, 

a'^I this" no? °°° '"'""' '"'' """y-oino 'iollars «ud sixty cents? 

Q.--One hundred and twenty-nine dollars and sixty cents' 
.„J"^ '■"-' "' »IJ<>»»<1 for labor, I think; and Jllowed Sfty cents 
Ly" Ei-rfin'Scl" "" ''"°^'°"- "''> " ■»:>'i''<le«'«°'. " was 2arSy 

Q.— How many shingles? 

A.— Fifty-seven thousand, I think. 

Q.— How much for the labor of nailing on pieces? 

n'~Lv^V '" twenty or twenty-five dollars. 

y.— U htc'h wBs It, twenty or twenty-five dolUrs? 

A.— Somewhere about that. 

Q. — Anything for naiia? 

A.— Ycri, sir. 

Q. — How much? 

y.— One hundred and eighty.three dollars. - 
A — ^rh;it IS taking the highest amount? 
Q. — YfiB, sir. 

A. — That is the way we arrived at it. 
A^"^ ^n" *'"f 7 anything extra for bead moldings? 
cornice? ' *"^ '" '"' """ '"''^' ^^o^^^e^d P'eces on the 

Q- — Yea, sir, on the cornice. 

f n*;o™lfb7a1-".?""'"'' "°" ""■" ""■"" " «'-'' - '« I"' «" "■«" ■ 
A. — I tfiink they are. 
Q- — Are they worth any more' 
A.— I think not. 

and'^JinIJ'it''if ''*'" estimate are yon taking the osaal care and pains, 
yourSf?^ ^"' *'"°'"'' "'^ ^"^°*'**'' yo^ "^^ '"i. fig'^^'ig a job W 



A.— About fonr times as much as I would if I was going to put in 



bid. 



At those figures you would be willing to take the work and do it? 

A.— Yes, sir. . 

3!r. Nourse — How many nails would it take to nail on those pieces? 

j^^ — It would take a very few. 

Q You have allowed for the black walnut posts for the railing? 

ji'__We were informed that those posts were furnished by the con- 
tractors. 

Q.— Do you allow anything for the railing? ^ 

" A. We did not; because w.e were informed that the contractors didnt 

furnish it. , v- 

Q.— But in figuring op the building as they left it, it appears that this 
raihng was also furnished by the contractors; now how much additional 
would it be worth? 

A. I didn't measure it; we omitted that, and put it m as one of the 

omissions. The estimate on putting up that railing complete was five 
hundred doUurs, if the contractors furnished the railings and balus- 
trades. I suppose it would be worth about three dollars a foot, if they 
furnished the material. 

Q. — Already put up? 

A.— Yes, sir. 

Judge Hardy — But suppose they did not furnish it, what would it be 
worth then? 

A. — I do not understand you, air. 

Q. — Suppose they did not furnish it, what would it cost? 

A. — I do not suppose it would coat anything. 

Mr. Terrill — Mr. Duncan, 1 want to ask you if the contractors did 
famish that rail'if 

A.— No, sir; they furnished the posts, but not the railing nor balus- 
trade. 



TESTIMONY OF A. M. GRAY. 
A. M. Grat sworn, and examined by Mr. Terrill; 

-Are you one of the gentlemen who figured on that huild- 



Qu. 
iug? 

Answer — Yes, sir. 

Q. — Did you give that as much attention as you would in figuring oh 
a building to take a contract for yourself ? 

A.-— Yes, sir; more. 

Q. — Would you be willing, to take that building at that estimate you 
have made here; you signed that estimate? 

A.—Yes.sir. .... 

Q. — Would you be willing to allow the amount of those omissions, if 
they were taken off from the building on which you had contracted? 

A.-r-Yes, sir. 

Mr. JV^t-urse— How do you find the building, as a whole; what kind oi 
a contract job is it? 
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A. — In wbat respect? 

Q- — Is it a fair contract job? 

A. — ^A portion of it; that portion that a person would naturally see; 
outside and inside the finishing, plastering, and painting is a very fair 
joh. 

Judge Sardy—Iioea tbe eommiiteo understand that Mr. Gray testifies 
to the report he has given to the committee? To Witness—Yon. have 
signed that report? 

A. — Yes, sir, 

Q, — That is what you indorse? 

A— Tes, sir. 



TESTIMONY OF TV". K. MILLER— EE CALLED. 
W. N. MiLLEK recalled, and examined by Judge Hardy: 

Question— Were you in any way cot.iiecteJ with the building of the 
College of Letters, at the Berkeley University? 

Answer — I did some work for it. 

Q- — By whom were you employed? 

A. — Eurnham, Standiford k Co., owners of the mill. 

Q.— By whom were your employers employed to do that work? 

A.— By Power & Ough. 

Q. — In the department in which you were emploved, by whom were 
you directed in your labors? 

A.— I am manager of the mill myself; I am not directed by anvbodv. 
I manage it for them. J J J 

Q.— Aa applied to your labor on the College of Letters, by whom were 
you directed? 

A.— Mr. Ough, principally; in fact, I think altogether. I don't recol- 
lect of anybody else giving me directions about it, except Mr. Ough. 

Q.— Lid ever you see the plans and specifications of that building? 

s in the details, or in 
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Q- — Was you ever directed to make 
any of the details? 
A.— Yes, air. 
Q.— By whom? 
A. — By Dr. Merritt. 

Q.— Do you remember anything about the extension of the halls? 
A. — Yes, air. 

Q. — Did you make any extension? 
A.— I made a plan which added an extension greater than the original 

, whom was you directed to do that? 
A.— By Dr. Merritt, 

Mr. Murse—X think you testified as to how that was done. 
A.— Yes, sir; that is all in evidence already. 
Judge Hardy—By whom are you employed at the mill? 
A.— By Burnham, Standiford & Co. 

Q.— Yea; and Power & Ough employed you on this work? 
A.— Power had the financial management; Mr. Ough directed the 
work. 
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Q. — And they directed the work at the mill? 

A. — Yes, sir. 

Q. — And you obeyed their orders? 

_4_ Tes, sir. Of course we got Out the work as they ordered; there 

■was no contract about it. 



TESTIMONY OP D. C. GILMAN. 

D. C. GiLMAN sworn, and examined hy Judge Hardy: 

Question— Is that your signature? [Handing witness a letter.] 
Answer— Yes, sir. 

Judge Hardy — I ask the committee to have a copy of this letter made, 
and to allow us to retain the original. 

The Chairman — There will be no objeetioD, 
[The letter is in the following words:] 

University op Caxifornia, 1 1 



Oakland (Cal.), December 10th, 1873. J 



Mb. J. W. Duncan, Superintendent of eonstruction: 

Dear Sib: At the last meeting of the Regents, your resignation of _ 
the office of Superintendent, in order to accept another position, and in. 
view of the completion of our building, was made known, and referred, 
to the Advisory Committee, with power. The committee have met and. 
considered the subject, and will accept your resignation, at the same, 
time you name. About that time, it may be weJI for yon to meet tho. 
committee, or the Committee on Buildings, and make such a report as. 
you feel disposed to present, and I am confident that they and the Board 
will, in some way agreeable to you, make known their appreciation of 
your fidelity in the work intrusted to you, and particularly of your 
long continued efforts to promote all the interests of the University. 



Tours truly, 



D. C. OILMAN, 

President University California. 



TESTIMONY OF DR. MEER ITT— RECALLED. 
Db. MsatRiTT recaUed" and examined by Judge Hardy: 

Question — If you have not already testified, state to the committee 
your business. 

Answer — My bueinesa is just supervising my own bnsii^ess generally. 

Q.— Have you stated whether or not yon are engaged in the lumber 
business? 

A. — That is part of my busineBS. 
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Q.— -Were yoii daring the Summer of eighteen hundred and seventy- 
three, and during the time when the College of Letters was being built 
at Berkeley, Chairman of the Committee on Buildings? 
A,— No, sir, 

Q. — Did you occupy any position in conDection with that committee; 
•and if 80, what was it? 

A, — Judge Hager was Chairman of the Committee on Buildings, but 
■was absent from the State. During his absence, I was acting as Chair- 
tnan of the Committee on Buildings, 

Q— Had you any connection with the building of the College of Let- 
ters: and if so, in what relation were you eonneeted with that building? 
A — 1 served in the capacity of a connecting link between the Board 
of Eegenta and the Superintendent of construction. Under a certain 
resolution passed by the .Board, 1 was made a kind of general super- 
visor as far as relates to changing or modifying the plans; that we 
might make such changes as we might deem advisable. The position 
which I occupied is fully expressed in a certain resolution passed by 
the Board, which 1 can refer to if you desire. 
Q. — 1 think all those resolutions are in evidence? 
A.— -Tes, sir, 

Q. — Do you know Mr. Duncan? 
A. — Very well. 
Q- — What position did Duncan occupy on that building? 

A. — Superintendent of construction, sir. It was his business 

Q. (interrupting) — Never mind his business; we will get that from 
the reaolutions. You have already stated, 1 believe, in ' 
your examination, that you inibrmed Mr. Duncan that ( 
would be required to be made to complete the building wi 
A. — No, sir; I never testified to anything of that kind, 
Q. — Ton state now that you didn't state that? 
A. — I never said anything of that kind, to my knowledge. 
Q. — Did you, about the time of the commencement of the building of 
the College of Letters, state to Duncan that it would bo necessary to 
make certain changes in the plans and specifications; and that if such 
changes were made, he should make no objection, but report. 
A.— No, sir; 1 never stated anything like that in evidence. 
Q. — Did you ever state that, after the contract had been awarded to 
Power & Ough, after the Building Committee had entered into the con- 
tract, that the Board had, by special resolution, empowered you to sign 
the agreement with Power & Ough? 
A. — Yes, sir, 1 think I have. 

Q.— Have you ever said that you went to the grounds with Ough? 
A. — Tes, sir. ^ 

Q- — That you had an interview with Duncan in the presence of Ough? 
A. — Yes, sir. 

Q — That you said to him that Power & Ough had the contract? 
A. — Yes, sir. 

Q- — 'J^tat you had but a brief period in which to complete the build- 
ing? 
A. — Yes, sir. 

ij. — That his relation with the College of Letters (his, Duncan's) would 
be precisely the same aa they had been with the College of Agriculture; 
he was the Superintendent of construction, with this exception, that, 
by special resolution, Mr. Gilman and yourself had the power delegated 
to you to make such alterations or modifications, in the arrangement, 
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in the material, and the construction of the building, that you saw fit; 
that there might be changes made, under this resolution, by you, and if 
so, he was always to report; did you evor say that? 

A. — Yes, sir, to him. 

Q.— That is, to Duncan? 

O — ThaUf he saw anything being done by the contractors, different 
froin what was specified in the specifications, not to stop the work, bat 
report to you? 

A.— Yes, air. 

Q, — That is, to you individually? 

Q.'__That is the sum and substance of what passed between yon? 

A — Yes, sir: my object 

Q. (interrupting)— I don't ask you for your object. Now, were yoa 
engaged at that time in the lumber business? 

q!— Did'yoii furnish lumber for the construction of this building? 

A.— I did, sir, a part of it. 

Q._When the specifications were made out for that building, wJiat 
kind of a buildine was it to be — when first made out? 

A —As far the general plan of the building is concerned, with the ex- 
ception of elongating the hall, the plans were very SL-mlar to what tboy 
are now; I never read the specifications, 

Q —Was the building originally to be constructed of wood ! 

A.— It was to be a brick basement, with a superstraeture of wood, 

—Was that the manner In which it was advertised? 

A —That is the best of my recollection; the advertisement referred 
parties to the plans and specifications in the hands of the Superintendent 

*^ Q.^Vasn't the original proposition to build the building of brick— 
the same as the College of Agriculture? 

A.— That was the original plan three years prior to this. 

Q.— You were instructed to change it? , , ^ .u .;„ 

A —I was instructed to have the specifications changed from the orig, 
Inal, so as to construct a building with a basement of brick and super- 
structure of wood, , , 

Q,— When yon received instructions to change it, were you in tne 
lumber business? 

Q.— When did you receive instructions to change it to a wooden 
structure? . , . , 

A — lu February, eighteen hundred and aeventy-tbree, 1 tbinn. 

Q.— Were you engaged in any building of your own at that timef 

A.~I was building a hotel, sir. 

Q — Who were your contractors at that time? 

A.— Power &, Ougb; they were doing my building at that time. 

Q.— The same pei-sons who received the contract ior building the col- 
lege of Letters? 

A. — Yes, sir. j u n, « 

Q.-~And they received the contract for this structure, and when they 
received it were you acting as Chairman of the Committee on Builclings 
in Judge Hager's absence? , ^ -r. . 

A,— Yes sir; the contract was awarded by tLe Board of Begents. 

Q— I believe you stated, Dr. Merritt, that yoa aacerta-ned atterwards 
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tra't?"" ''""'""^ '""' '" ''" oooMi-MteJ of muterials ftirniobod by coo. 

A._That the whole buildiDg had to be put up by contract. 

y — Have you received information as to the law under which vou 
were to act; yon Bay yon ascertained afterwards that it had to bo built 
by contract; had your attention been directed to the law? 
(■„ tTvT?- '° H' "'" PO'PO"" of investigating the law; on reading it 
for the erst time, I ascertained that it was necessary to constrnct the 
building, as a whole, by contract. 

Q.— Can you direct my attention to the law? 
th^i™""^' "°°''''"' ""' "" Sontloniau who directed my attention to 

*i.^.~"^^ that the one? [Referring to page six hundred and fifty-five of 
the laws of eighteen hundred and seventy one-seventy-two.l 

A^That IS the law, I think, that we were refei-i-.d to at that time. 
• , ,: ^''f-Chapter five hundred and nineteen of the laws of eigh- 
teen hundred and sixtynine-seventy. 

T™ S."?','?'~'''r '■»?<'"«' •»<' nineteen don't apply. T, Wllnes,^ 
rou acted then under chapter fonr hundred and forty of the law, of 
eight hundred and Beventy-one-sevontytwo, on page six hundred and 
t"o?' '"^"^'^ """'' "i-oa'r-olght, eighteen hundred and seventy- 
A.— Yes, sir, I think so. 

Mr. Wourse-I would lite to ask here, in whose behalf Judge Hardy 
IS appearing. I understood he appears aimply for Mr. Duncan 
"£ Sr"'^°te ^'"'J '' »"'""S «>ese qnestions at my request. 
Jrfje JJirij-Did you know at the time yon did this directin. any- 
thing about the Act approved April flret, eighteen hundred and seyenty- 
„.„■ h°°j °°, ^'V ■""" '"'"'''■oii "d twenty.ave of the Ads of eigh. 
statute! *" """"'J"-""'-"'"'""''?-'™. [Eefors witness to the 

Mr. iVbwrse— I object to the queetion. 

J'idoe ITardy~l will state to the committee that I have done all I 
came hero to do, and the committee can conduct their own examination 
as it suits themselves. [Retires.] 

.I,^'''|,^''"1"~^°.^ ""•'' ""■ °"'" ^'■y """ ">'" 'a" repealed the 
nin t ?^ ^'"" examined that chapter— five hundred and 

A — I have not read it. 

thSr"^'" " '*' ""'' '' [''''°'"' ''">»" "°]i "io you think it repealed 

^'T^^^ ^^ "y understanding, that it repealed the eight-hour law 
J^gn Hardy, reappearing— It did not repeal the eight^honr law' it 
only repealed chapter five hundred and eighteen. 
Mr. Territl—ls that the eight-hour law? 
A.— It is, I think. 

h„?;.7^'i!" ""i""' ? '•""'J ■"' "y'rae '" that law relating to eight 
nouia. It only requires that work shall be done by contrait. Then 
this section referring to that chapter-five hundred and nineteen-re- 
lers to that Act, does it? 

A— I suppose it refers to that; I never examined it critically. 
ihSTi I ."'° ? *™''' '° ""> olgh'-honr law. There is one other 
thing I wish to call attention to In relation to that law. This law Dr 
Morritt, of which you have a copy here, amending that University Act, 
1 find in a law here, passed four days hiter, which reads as followa- 
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r .A^ the Acti on page nine hundred and twenty-five of laws of eigh- 
Ee» hundrtd id srvf.ty-one and eighteen hnnaied and seventy-.wo. 
Was that done in this case? 

ji I don't thiuk it was. 

Q.'_Waa that done in relation to bonds? 

A. — No, sir. 

Q,— It was not? 

q!— Wa'a that done in relation to appointing an architect? 
QillThenThis law has been entirely disregarded by the Board of Ee- 

a-eats? ^ i 

A —I was not aware that there was any such law. 

-This law is four days later than the other. I wish to call atten- 
tion to another clause [reads section twenty-five of the -Omvers.ty Act 
aad from page six hundred and fifty-five of Acts of eighteen hundred 
«nd seventy-one and eighteen hundred and seventy -two]- 

IS.Sd.-W. cite the Act creating the Board of Eegonts, ohap- 
te*w'ohund?Ld and forty.four of laws of eigHeeu hundred «nd Bixty- 
seveu and sixty-eight, apjrov.d March twenty-third, eighteen hundred 
and Sxty-eight, on page two hundred and forty-eight; also, the Act do 
fiuin" tfio hou™ of labor, on page sixty-throe of the laws of «ghteen 
r.i°dred and sixty-seven and eighteen hundred and ,ixty-eigh ; also, 
fhe Act of March twenty-eighth, f's""" hundred and .oventj4wo 
page six hundred and fifty-five; also, the Act of April first, eighteen 
hundred and seventy -two; page nine hundred and twenty-five. 

ilfr. Seura-Bt. Merritt, was yonr attention ever called to »ny oi 
these statutes, excepting this one of eighteen hundred and seventy-on. 
and eighteen hundred and seventy-two, March twenty-eighth? 

A -?I'bat is the only one my attention was ever called to. 

Q.— Did you ever know of the provisions of those other statutes? 
A. — Mo, sir, I never did. 



TESTIMONY OF A. J. MOTJLDBE— EEOALLBD. 
A. J. MorLOEB recalled: 

.Judge Sardg-Do you remember the drawing of an Act sometime 1; 
the year eighteen hundred and seventy-two? 
-jlfr. TernVt— That is all in testimony. 
Judge Hardy— That is all we want then. 



TESTIMONY OT DENNIS JOEDAN. 
Dennis Jordan sworn, and examined by Judge Hardy: 



Question — Do yon know Dr. Merritt? 
Answer — Yes, sir. 
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Q,— Do you koow Mr. Duncan? 
A.— Yea, air. 

in^aT^^''^ ^""^ *''^''' '" ^"^ '^"^'' ^''"'^^^te'J '"'Itli tt'e TjEiveraity build- 

A.— I was contractor for the College of Agriculture. 
f^r-Th . ^^^ ''"O"; anyt'iing about the building of the, College of let- 
Zl',l';^'j'''S'''^'''^^y-'^'>y<^^'i''^o^^i^^t^^ewb^n it was beiug con- 

time'r^^^' ^''"' ^ ^"""'^ ^'"^'*' *'''"'* ^^^ *^*'*^^' '""' ^ '■e'nember about the 

Q.— Did you ever bear any conversation between Dr. Merritt and Mr 
versation'or""^.?' '""'''*"S °^ '^' ^'""^^^ ^^ Lcttei-s-either con 

X T.;ll!"'?K T'".*' ""■ ""T""^" S*^«" ^'^ ^^^«*'«d l-y either? 

.^r muj-se—rhere ias been no foundation laid yet. 

Jjtd^e Mardy~l aefc for no atatement made yet: I only ask for instruc 

Srio"red'^ti'"?h''t-^; ^*'^Pr-^-*'y^PP--^thatg;;Merrit 
was 'Dvested with authority to control Mr. Duncan. Now, I want to 

Mr 7Zil!l^''T'' "f«. controlled. I don't assail Dr. Merritt, 

Mr. iPowrse—Dr. Merritt ib Keeeesarily assailed when you undertake 
to disprove his statements. ^ unaenase 

The Chairr>mn~-I shall allow you to answer the question. 

Judge Hardy — Will you answer? 
n^'^l "^i" !u*^\ '? ,*^^ committee that I was employed by Power & 
Ougb to do the brick work on the College of Lettere Dr Kitt 

seT Mr' Dufcrt' IT' * ""f^l ^''' ^^^^^- ^'■- ^'ncan aiurmy- 
rad ^^e ^nw "fT .;. f ^%''^>''^ ^'SSi«g of the foundation, ^e 
Had gone down with the foundations to a point where he thouirht it 
thonThT{ '" ^" -'Pn^- ^^- ^^^^^^'^ '^^"ed his attention to fand 
thought he was going down too deep; that it wasn't necessary to spend 
LXlrhf^ r k'' foundation. He stated to Mr, Duncan thTt he 
work TnH It i ^! '^''J^^aJ's .severe; that these men were doing this 
work and to make ,t cost as little as possible to the State. I bdieYe 
that was about all that passed; and we went on, and leveled the ground 

Q.— Never mind anything but the directions given to Duncan Do 
you know whether Duncan obeyed Dr. Merritt's orders? ^""''''''' ^^ 

A. — I think he did, 

Q,— You know whether or not he did? 

n'~^if '^''l"'* SO^^'*'" ^s deep as he intended to go. 
Merritt's order?'"'' ^''^^^'''''' " ^''^^ ^ ^''^te that he did obey Dr. 

A.— No, sir. 

Ag^cuUure?-^''^ ^'"' '"*^° '^' "'"''"''* ^°^ '^'^"'^'"^ that College of 
A.— Yes, sir. 

Q- — Ton let the carpenter work yourself? 
A— Yes, sir. 

Q.— Who did you first sublet that work to? 
A.—Pirst to Power & Ough. 

Q.— Didn't you receive a lo,wer bid than the first? 
A. — No, sir. 

Q.— Didn't Driiry figure on that? 
A. — Yes, air. 

Q'— Didn't you have some arrange-nent 1 
have the contract? 



' which you was to let h 
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QCDidn't you pay them something for letting you off? 

/._Ye8, sir. 

Q.— How much? 

^ One thousand dollars. 

—What were your reasons for doing that? ,,,-,, 

A —The principal reason was, that Power & Ough would do it lower 

Q~Did I>r. Merritt, or any member of- the Board of Regents, tell 
vou that you had better let Power & Oagh have it? 
■ A —Dr. Merritt spoke to me about Power & Ough 

Mt. iVowsfi— What did he say— at what stage of the affair was it/ 

_A. After the contract was awarded to me. 

Q.__What did he say? i j„ t 

A —He asked me if I had given the carpenter work *» anJ'I'oay- ^ 
toW bii, no. He told me that if I would give it *« Po"?>- /.^ugh, thej 
were good meB, and he knew I woald have no trouble with them. That 

Q.— How much did they anderbid Drury and this other man? 
A, — Six thousand dollars less, _ . . ,u n 

Q— So you made five thousand dollars by giving it to them' 
A —No sir; I had made arrangements with Drury & Hall, and by 

giving them one thousand dollars, I wouldn't be under any obligations 

to them ; I could give it to anybody else I pleased. 

Q,— Didn't Power & Ough take it six thousand dollars leas/ 

0— Then vou made five thousand dollars over Drury & Hall's bid? 
A.— Yes, sir; but I could have done better than by giving it to Power 

Q°— Did Dr. Merritt hold out any inducement of an improper sort to 
you, to have you give this work to Power & Ough? 

A. — No, sir. J ,.1, ■ 1,9 

Q,-~Or did he just recommend them as good men to do the joCf 

A.— He reeommended them as good men. „ . . , . „ .. „ 

Q.— Was yon on the site of this College of Agriculture before the 
College was built? ,, ... ^ „ , . „ 

A.— I went on the grounds at the time they were taking bids for the 
Coltesre of Agriculture. , ^^. ,„ 

Q._lwas YOU up there again, about the time they were getting ready 
for the building— when they were excavating for the College ot Agri- 
culture? 

A,— No, air. 

Q.— Had they already put the foundation in? 

A.—Yes, sir; it was in before I went there. 

Q,_Are you sure it wasn't the College of Agriculture Dr. Merritt was 
talking about? 

A. — Yes, sir; I am sure. . 

Q._Did Power h Ough have to pay for any excavation under tbeir 
contract? " ■ , • , a a 

A.— I understand not; my understanding is, that it wasn t included. 
■ Br. Merritt— I recollect very well the conversation. I went there, 
and found the excavation being made from the slate rock. It waa not a 
part of the contract; and there was also a difference of opinion in re- 
gard to tlie altitud" "f t"!" t™" hnildinffs. between Mr, Duncan and my- 



act; and there was aiso a umoremio ui ujii...v" — -- 
e of the two buildings, between Mr, Duncan and my- 
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tho»..hM. St , T ,i ?'' "f"" »' S»'°S "■""Eh Iho rook, J 

Tbov. h. ™l J «o«Ter„t,on. I thoagW it wo^ld bo b.fJer to build 

ihoM, ,r''i '° "'?'■'' '° "»y <!>-»«»-ox«min.tioa. I w., qaestioS 

IhT^t^J '"'■■•njooiiiioction with it, consoqoeolly I »„ aot aw.r, of 
the varioM poinM allndod to. In relation to the omploymont of Mr 

. iBit on iho oonlraot. That acconnts for mv short memory. 

JJr. Memtt—U was built by the Biecntive Committee 

yof dii?rk'„7j?b-e,-et'ctr" "" ^°' ''" • ■"»" »-->■''. '"' «""' 

JOn Merritt—I didn't know these facts 

« "ft" PT'^^""^ understood that Dr. Merritt was one of that committee 

out«id« of r^' "^ ''■ / ^";' "^^^ ^'^ '^''^'•e^ ^■•- Merritt with a™y b og 
outside of being one of the Eoard of Regents. J-'-'iig 

hi\iltlZLTl ««•"« g^"'''«n'en defending their repatation. Mine 
tas been assailed before this committee. I have been charged with 
being a conspirator against Dr. Merritt. ^ 

i?r. JftrWii— There is nothing of it. 
an? J^hfv«^tl~;f f? °?t represented by counsel to defend my reputation 
and cha acter, but I wmh to do so myself. I don't wish to be known as 
und".rK"''tK'r?f ^"^ •""": ^"^ I "°"'<f simply state-land Ta^ 

aetivc'nart in?/\ r'■"*f^'°■^'""'"S up this investigation, or taking any 
active part n it, belorc this investigation was organized. I have never 
done anything to injure Dr. Merritfs reputation, or any other min 
L waTinTi? f^ ''"'^t:-'" ^''' ^'- M-yb-ry- I wouldn/know hir?f 
tor I wL th '*'''*^"r""''- °° the contrary of being a cou.pira- 
Is-ainst Pnw. Vn'''°^ of preventing Donovan f™m eommenci.g suit 
against Power & Ougb, before they finished the work. Donovan had a 
sub-contract under me, and I had sufficient influence over him to prevent 

shouw".7«r"'"''"'"^ ''^' ''''■ ^ ^"^ ^"^P^'^^'' that Pow"r7 Oagh 
should class me as a conspirator against Dr. Merritt or any other ner 

with t^em ^ ' '^' '""' ^ ""'' *''*"" ^""' '^^ ""^^ I P'^''t^<I 

a fnbrjif^^~^'"' '^''*"'* ^■'*^" y«" ^'^^ ■^°°^'"S beve at all; yoa got 

A.— No, sir. 

Mr JWse— It is Power's letter you take offense at? 
Jordan! "^'^^'^^-^^^ '^«"'' "««<t ^^"7 defense in this community, Mr. 
hiSuf"^'''"'"^''^" * "''"''' <^''*''^'^*^^ is assailed, he would defend ' 



TESTIMOHY OF A. J. MOULDER— RECALLED. 

^, J. MOTJLDER recalled, and examined by Mr. Nouree: 

Ouestion-These figures that you gave ua in regard to the money 
that has been put into the finishing of the basement, you had your 



figi 



II Gilchrist? 



Answer— Yes, sir. 

Have you seen Gilchrist since? 

A— Yes sir- in conference with Mr. Gilchrist, desiring to segregate 
the amounts paid on that building, and my raemoranduni not giving 
that he said that all of that amount was not foi- finishing the basement. 
He said that about five hundred dollars of that work was done on the 
nolle<'e of Affriciiltore; therefore, only three thousand one hundred 
uTd eighty six dollars goes to the College of Letters. On the other 
amount, eight thousand dollars was taken on the building proper. That 
is what I anderstood him to say, and therefore I made my former state- 
raeiit together with the statement of Blair, in regard to the railing. 
Since then, Gilchrist says I misunderstood him, and that neither the 
three thousand one hundred and eighty-aix dollars, nor the eight thou- 
sand dollars, was for work on the building proper— only a portion ot it. 
I didn't undertake to inquire how much— that a portion of that was lor 
jquipments, and not for the _ . 

Judge Hardy— Ihsn this is only to c 

Mr. Nourse — Yes, sir. , , « ,r , 

Judge Hardy— Do you know this of your own knowledge? You made 
yonr statement on Gilchrist's report, and you make yoar correction on 
Gilchrist's statement. 



TESTIMONY OF F. M. GILCHRIST— RECALLED. 
F. M. Gilchrist recalled, and examined by Mr. Nourse; 

Question— You have charge of the extra work OQ the basement of the 
College of Letters? 

Answer — Yes, sir. „ . , . -. ,. i, 

Q.— How much money has been laid out on the finishing of the base- 
ment of the College of Letters, independent of the equipments? 

A— Eight thousand seven hundred and fifteen dollars and fortytwo 
cents. . _ 

Q— That is the amount expended on the building proper since Power 
& Ough turned it over to the Regents? 

A. — Yes, sir. 

Mr. rerri^i— What do ytou eali equipments? 

A.— Putting in those closets there- base closets and wardrobe closets. 

Q— You don't consider them part of the building, at all? 

A.— No, sir. 

Q. — Do you know that that is a correct estimate? 

A. — It is as near as I could get at it. 

Q.--Didn't you testify, on your first examination, tiiat between tea 
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11 thousand dollars had been expended on the 



thousand dollars and etev. 
bnilding? 

A.— I don't think I did. 
„T«^r?K*? yon_ ever told anybody that you intended to get Canean^a 
place; that you intended to be put in there? 

A. — No, sir. 

Q— Didn't yon ever tell Duncan that on the University grounds? 

A.— J told him I would like to have a place there. 

Q.— That you had been working for it? 

A. — No, sir. 

Q.— Haven't yon tried to get it? 

tntlT-T**' ^^'' / ^^^i ■^''" ^-^""^ '^ ^ ^'"^ ^ ''^^°''^> I ^oild Pi-obably ti-y 
to get It. We talked it over between ns. r j j 

Q— That yon would like to have it; that you was trying to get it? 
A, — 1 iiadn't tried to get it, .- o =. 

di/^'t'vofTi?^"" "".f" ■"■ I""™''". »» 'te Xr=iv«r,itj ground,, 
Mn t you teU Bunoan that yoa wa. going to try to get his place ai 
Superintendent of construction? J 6 i.iai.e aa 

A.— No, sir; I don't think I did. 

..Th^'?f''k'' rS l"^,'" "^ ,"""= "'""'''•• "' "•■>■■<'■ '° 'f™' 'lie '•■OK 
v„„k.„, 1 ,° l'",°i '"'" "P^'your language: "Duncan, it 

you have to leave, I think roan get yonr place?" 

A— I can explain ail this. Mr. Duncan and 1 were talliing it over- 
he said he intended to hand in hi, re.ignation, and spoke about m; 
taking his place. I told him I should like to have itC and to°d hta 
S.r] ."".t" '""/?.°" ;«J'i,»S tt""' I wa, to got the place; but I hadn't 
heard anything of it. I told Duncan I should like the plkce. He said 
he^wa, going to leave any way, and that he would use his inluence 

Q.— Who were the certain persons who said he was going out? 

A. — 1 decline to say. 

Mr. iVburse— Repeat your answer. 

tA'V^^-"'",' '"''' °" """ I""""" "•«» to be put out, and that I wa, 
xo taKe niB place. 

JudgeRardg—I want to know who that certain person was? 

Mr. jVoMrss— That is going behind things. 

Judge Hardy~l am only defending. 

veratty"'""'^"" '' °° ^'"°° "''° '"' "y'l''''g ^ <1» "'th the Uni. 

Judge Sardy—l want to know who that person was? 
..» "«in«on— Under the circnmstences.'tho Chair will rule that the 

S., ,#'.'?"'■ ' "" """'"8 to P°" «'« committee, however. 
.1.T; ^'^"'"-J"" 'V it was nobody connected with the buiidin. 
that told you this? 

A. — No, sir. 

tho^'!ie''stb"l "'' "" ''°°"°'""" ■' '" »nl«'«« 'hat the witness answer 

Judge jETttrrfy— Now answer, Mr. Gilchi-ist. 

t-'j?°?'' wiah to answer; it wa, a oonhdentiai communication 
■ti™.3"T", u™* ''■"• y"" "''K'" •""» "hjeo'ed i but your 

peUed to an"w' "" ' ° °' ''^•"''""'"°. and you will be com. 

1^if°wlT^i,"'^'J* "1 '"' I""™ "»°«<««<1 with the University. 

Judge Hardj;-Bo^ do we know that It is no person connected with, 

the University? ' 



m« aai~<.»-Mr. Witness, do you decline to answer the qmsti»n' 
ill want to know whether I can bo compelled to answer that 

'°?ji°oLmo«-The committee, a, a committee, cannot make you 
il, burthey will report the fact to the House, and they will .end 
' wSnf .fl» y™. ""O «»'"' yo' '» Sacramento, and then they wdl 
ieoide whether you are to answer the luestion or not. 

The Wifness—lt was Mr. FarweU. ,. j , 

Judge Haniy— Who is FarweU— what does he do? 

Moflo' '»-Ob°yes; he was the one who got seven thousand dol- 
lar, for 'hi-oe'ho"«»"<' «•'«" hundred dollars worth of work. 



TESTIMONY OF THOMAS MOFFITT. 
Thomas Mofpitt sworn; 

Exauumd by Mr. Nouree. 



athii 



city? 



Question — You reside ii 

Answer — Yes, sir. 

Q, — What is your business? 

A.— Building. , . ,. . , 

O.— How long have you been in this business f .,„^„„„. 

Mr. Temil-L yon think .hi, is a fair way to have rour w.'n«"e» 
in here to hear the testimony, when you make a, take our witness 
out? 

Mr. Nourse^l didn't think of it, really. , . j =. 

Juig'sardt-U all tribunal,, the side that makes the advance must 
put in all its testimony. . j 

Afr. ToTill-Thi, man has been sitting in the room ell the time, and 
hearing what has been said. , ,. .. „ .„ .i,.^„ 

Jfr. if««re«-The attack was made upon u,, by attempting to show 
that the building wa, not worth nearly what was paid the ~»'"««"«; 
Evidence was introduced undertaking to show t-hi, .D™"" "•"» 
that he could build It for ten thouaand dollars less, and it was •"en'PWd 
to be shown by other, that there was from thirg- thousand JoV"" «° 
forty thousand' dollar, stealing In the building There wa. a <l«l>l>»«'e 
attaik in thl. very way, to .how the vulne of the budding to be Is., 
than what it co,t the 'university. Wc rebut that, by b™S>.°e '» ?'» 
eiperl, who eiamined the building carefolly, and gave their opinion 
a, to the value of that building. Then three espert, were "worn a Sir. 
Terriil's request, to do that very thing. I made hat ,atoe remark be- 
fore, that the attacking party should put in hi, full attack «r,t, 'hen wo 
sboild put in our defense, and they should only be allowed to rebut new 
matter: hut 1 added, that if yon allowed this, we .hould claim the right 
to rebit their estimates, if we found that they were too high. In the 
«i'.t place, there was this very objection made by mysoll. I »!"' f " 
would only oon.ont, if they would allow us the aim. P"" »S»-„ J; °""° 
that they having been allowed to introduce additional te.timony, wo 
"nust be allowed to introduce new testimoBy. / /--*/'-* /-s I ^> 
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J,d<,, SaMySt. Cholrman, tka lir.t time I caiae bere an invesKm, 

™nted T ™L r°V° '•''5"'^«<;,'-~orf,«nd required ,„ bi^?"™ 
".Bated LK J, P':»fM.lonally, in view of the faol that I Va, 

r,^ fl,., ?, afternoon, to say to the oommittee what he ha* .„id to 

t7o„ ,nH ,? r";^'''"'"';^ "t f '»"<'''•'' '" "■• """"S »f that investis, 
did \l° , ','"" °»""°S '';™1<I ke "lone "ntil I oonld be hero. Mr. Nou?,, 

tne ca.e, and in reply—not to evidence introduced in thie investiration 
but in reply to matters drawn out in a report bv thl« or >,oJ,. oiW „ ' 
mil,oe-fr„m that time until ,h, la.t in.e'^^^'ew w had wTen M.vberS.' 
wa, called until that time the whole theory of the ease; » fS "Ykn, J 
B;,arH orB'^'TV"' "^^ *'"' "" '""»'ion w.e iade L.instlh! 

Wn^;^5SeX;ts»^°-S;raz.:n"iz- 
I |!^i?;h~is;aSSi;ve\t'rit 
o^tt^Hiitrac^crarnrri'^r^nixs^^L'cr'"'""*"'" 

to work now and take »olh.rXrrwwm'h^a« another .oYo™l° 
.ud_you will have another ne« diy, ijnd the thing' "ugoU intermit: 

S'^M."?"' "" ?'? ' ™" ""■ "» oontmiltee on it. 
„? f<"rt»»— In view of the faol that this witness they prono.e to ,v 
amine ha, been present before the committee all day Pthink U is v.rv 
improper for him t« be heard; therefore, I shall io.e'^.'. C' ™'^ 

dafnight? ™ ™n „.cTo k ■'rthlt.rf' " S'™""-". ne« Thurs^- 
we\.fe ^cted pra,t~Ve\r\i'p:'n;:d^rc'\S:i''t'h''e'°sJ.r 



STATEMENT OF S. P. EUTTBRVrOETH. 
Mr. Chaiman, and SMlemen 0/ ifa Cmmiltee: 

sentS "V'u." 'l°d?s]ir.i*' ',"f '' ";," «»'»»°y "W"" •■" »«» P" 



material facts clearly 



The Eesents of the Uoiversity, as a body, have been charged with , 
..iliBtnoe In the erection of the College of Letters at Berkeley. By 
fhifl neirligenee, it is asserted, the State has been defrauded ot many 
thousantlB of doUars-a sum variously estimated at ten thousand to forty 

"■Sst-Wa'itt'ere any negligence on the part of the Eegents? By 
.l,e bv.lawB of the Board of Eegents, the construction of the Univer- 
dtv buildings was entrusted to a Building Committee This cominitlee 
was appointed by Governor Haight, then President of the Board. He 
chose I'rom the Board two men who had large experience m mechanics 
„d the industrial arts-Dr. Morritt and Mr. Hallidie. The other mem. 
hers of the committee, though not practical builders, were gentlemen ol 
ejuerienee, sagacity, and tried integrity. The Board placed the con- 
itruotion of the College of Letters entirely under the control and super- 
vision of this Building Committee. Subsequeutly, the Advisory Com- 
mittee concentrated their power into the hands of Dr. Merritt, the 
Chairman of the Bnilding Committee, and Mr. Gilman the P™"*"' of 
the University, subject always to the control and direction of the Board 
of Ee-ents. The Board thought that they would obtain a better and a 
mote Sconomical structure by the supervision and attention of these 
gentlemen, than by attempting, as a body of twentj--two men, t« direct 
tnd supervise the work themselves; and we think that all sensible nien 
wi'l agree that belter results could be expected from the concentrated 
en.rgiis and attention of two, than from the divided and uncertain 
action of twenty.two men. , 

In addition to the supervision of Dr. Merrill and President Gilman 
the Board placed Mr, Duncan (whom they then believed to be an honest 
manl a practical builder and skilled mechanic, at the bmlding, whose 
duties were to see that the work was done in accordance with the plans 
and specifications as modified by the Building Committee, represer. ted 
by Di-. Merritt and President Gilman, ftom time to time M carclully 
insiJccl the work during its progress, and report to the Board the money 
velue of the work done, upon which all reports, all payments to the 
contraetore were to be made. ,.,.,,,, ,, 

With these precautionary measures the Board fell that they would 
certainly obtain an equivalent for all moneys paid out. During the pro- 
gress of the work frequent interviews were had between the Advisory 
Committee and Messrs. Gilman and Merrill, in reference to the changes 
by them deemed necessary in the plan and character of the building 
and no material changes were made until approved by the joint action ot 
the Advisory and Building Committees. Thus, a majority of the Board 
of Eegents were from time to lime kept informed of everything being 
done in connoetion with the bnilding, and exorcised a vigilant control 
over its erection. So much in answer to the charge of negligence. 

Secoiii;— Did the Eegents pay for this strncture more than its tair 
value? Has the Slate been defrauded? It has been said by one of the 
committee that it is of no consequence whether the building is worth 
five hnniired thousand dollars or fifty thousand dollars. We differ trom 
that gentleman; if we show that the Stale has in the College of Letters 
a building adapted to the purposes for which it was erected that ills 
well built, and has cost no more than it is worth, in the judgment ot 
competent builders, then we submit that there can be no just cause ot 
complaint or censure. , ... . 

We have shown, by the testimony of the most distinguished and^es- 
perienced architects and builders of the State, I 
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coDBtmcted, and that it is worth ninety thousand sis hundred and thirty 
dollars and forty cents, in gold coiuj exclusive of its equipments. 

How much did it cost? We paid to the contractors eighty-seven thou- 
sand four hundred and seventy-five dollars and sixty-two cents in State 
warrants; we know, and were ready to prove, if allowed, that these 
warrants were sold by them at a discount of four thousand dollars, 
leaving the real payment to the contractors, eighty-three thousand four 
hundred and seventy-five dollars and sixty-two cents. In addition to 
this sum, we have expended, as appears by the testimony of Mr. Moulder, 
the late Secretary of the Board, the sum of twelve thousand dollars, 
making, in all, the sum of ninety-five thousand four hundred and seventy- 
five dollars and sixty-two cents, the amount of gold coin paid by the 
-Regents for the building. That is four thousand eight hundred and 
forty-flve dollars and twenty-two cents more than the material in the 
building and the work done on such material, together, are worth, as 
reported by the experts. Is this surplus of four thoasand eight hundred 
and forty-five dollars and twenty-two cents more than a reasonahie com- 
pensation to the contractors for their time and attention? We think 
that no responsible contractor in the State would, knowing that he must 
complete the building within one hundred days, enter upon so large au 
enterprise, involving the use of so much capital, with the attendant risk, 
and the exercise of so much skill and energy, for a less compensation. 

"We have the testimony of President Gilman that the building is, in 
every respect, admirably adapted to the use and purposes for which it 
was intended. W^ith these facts before you, gentlemen, we are content 
to leave you to report to the Legislature whether we have been guilty 
of neglect, and whether the State has been defrauded or lost any money 
in the erection of this College of Lettei-s. In any event, we shall remain 
satisfied with what we have done. 



EEPOET OF COMMITTEE 



INVESTIGATE THE AFFAIES 



SAN FRANCISCO CITY HALL COMMISSION. 
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REPORT. 



T. A. SPRrMflBR. STATE PRINTER. 



Mr. Speaker; Yoar committee, appointed to investigate the affairs of 
the San Francisco City Hall Commission, created nnder the Act en- 
titled "An Act to provide for the erection of a City Hall in the City 
and County of San Francisco," approved April foarth, eighteen handred 
and seventy, beg leave to report that they have examined into said 
matter, and herewith anbmit the testimony taken. We find therefrom 
the following facts: 

Measrs. P. H. Canavan, Joseph G. Eastland, and Chas. B, McLane 
were appointed Commissioners under said Act, and they entered upon 
the discharge of their duties on the twenty- seventh day of April, 
eiffhteen hundred and seventy. After caasing the grounds, specified in 
this Act, to be graded, they advertised extensively Ibr plans and designs 
for a City HalJ building, and iiltewiae advertised for eale the Iota directed 
by aaid Act to be sold. 

The sale was delayed abont fonr months bj' legal impediments, and 
on the thirty-firat day of August, eighteen hundred and seventy.one, 
they were sold, at public auction, to the highest bidders, for nine hun- 
dred and tifl-y-three thouaand'and nine hundred dollara, nearly all of 
which has been paid in, except the last inatallment of twenty-five per 
cent, amounting to about three hundred and twenty-eight thousand 
three hundred and twenty-flve dollars and thirty-three cents, including 
interest. 

It wae understood and believed, at the time said Act was passed, that 
said lots would realize enough to pay for the erection of said City HalJ^ 
and this fact was well known to aaid Commissioners; and while the 
■Act provided for a permanent building of sufficient capacity to furnish 
suitable accommodations for the different Courts and Boards, and for 
the vurioue officers of aaid city, together with a Hall of Records, yet 
•J^e coat thereof waa a neceasary ingredient in the calculations of all 
said accommodations to be provided in said building, and ihis was ascer- 
tained and limited by the Act at one million five hundred thousand 
dollars. While the Act provided in general terms the accommodations 
to be furnished, and the matter of details is left to the discretion and 
Judgment of said Commissioners, it contains an unmistakable check, upon 
sach discretion by providing, in positive terms, that the expenditures 
8h»U not exceed one million five hundred thoaeapchlotlara. 



L 



Digitized by 



irDchlotlara. i 

Cjoogle 



1 to by a nnm- ( 



The ftdvertiaement for plans and designs was respoaded __ _ 

ber of leading architects, and the Commissioners, aaer advising with 
several prominent gentlemen of San Francisco, aeleetod and adopted the 
plan and design of Mr. Laver, Neither of the Commissioners beine 
practical builders, they called to their aid Messi-s. Johnson and King 
the one an architect and the other a builder, who estimated upon the 
coat of said building in accordance with said design, and a modification 
was suggested, which, without materially deducting from its archi- 
tectural beauty, would, in the judgment of said parties, bring the cost 
within one million five hundred thousand dollars. But we do not find 
that said estimatea were based on anything more than a general com- 
parison with the cost of several other buildings in San Francisco, which 
were of a much lighter and less durable charactei- than said desizn 
called for, * 

Owing to the want of experience as builders, the Commissioners may 
have been readily misled by said estimates, if they relied upon the judg- 
ment of those two, and ignored the openly expressed opinions of a 
score of other equally competent men. 

The plans and designs were prepared by the competing architecU 
anon certain specifications of a most general character, contained in 
the letter of instructions issued to them by the Commissioners, and 
after the design of Mr. Laver had been adopted, we fail to find that an 
estimate of the coat of the building was made upon any detailed or com- 
plete specifications for the entire building. We are unable to conceive 
how a building of such magnitude, to be erected at the certain specified 
8um of one million five hundred thousand dollars, can safely be begun 
without such Bpecifleations, and a carefnl estimate thereupon. We find 
fhrther, that no specifications for the entire building were actually 
prepared, or submitted to the Commissioners, until about the first day of 
October, eighteen hundred and aeventy-three, & year and a half after the 
building was begun. We cannot but characterize this as extremely 
careless on the part of the Commissioners, and we can only attribute 
thiscause of action to their inexperience as builders; for the full czami- 
Dation which we have made of their conduct, satisfies us that they have 
endeavored to erect a good and most substantial building, and have 
expended the large amount of money at their disposal, honestly upon 
eaid building. The evidence shows that they have devoted much timo 
and attention to their duties, and their integrity is not in the least 
impugned. While we cannot ijuestion thoir probity, we would say that 
their want of expenence has led them into several gross errors, which, 
in a great measure, has caused the increased expenditures. After said 
specification had been prepared by the architect and submitted to the 
Commissioners, we find that, acting upon the advice and suggestions of 
their architect. Mr, Laver, and the consulting architect, the Com- 
missioners changed and modified the plans, by making the build- 
ing fire-proof, and more completely earthquake proof than was 
designed originally. This change necessarily increased the cost, 
and wo believe, so Jar as this change is concerned, it was a 
wise and judicious one, especially alter the lamentable experience 
of the City of Chicago. But when wo consider that the great 
fire in that city occurred in October, eighteen hnndred and 
seventy-one, nearly two months previous to the commencement of the 
last session of the Legislature, we believe the necessity for the change 
should have suggested itself to the Commissioners at that time, and an 
application should have been made to the Legislature at its last session 



* «nthoritv to make the additional expenditure. Indeed it is som^ 
^"LfreSab^S it waaonly atter theUt Legislature had adjourned 

■"^^fi wxncrience of Chicago sUuld then for the first time have dawned 
**"'n the minds of the Commissioners, and then only after it had been 

portion «■ n ?"«'"»»»• . „ j, ^ „ „|,ioh a carefnl and correct 
E'atf tuld be'^de'L" .o"'S'°ctt°and wUho.t '^io'j"'/™ S 

Kn 3 it was onTdui-inE tbo time that your committee « oxami- 
SS".. J= p"gre», llia.'a fUU and compete... of .pec*at.o„» 

"Se'rrof' tS'Sing ,. now c.mpl.ted up .0 the line of the ilr,t 
floor and contracts are already let to complete the walls of 'be H»l M 

SVof th°e tarnoor joi.t=, and tL iron fending Th^ »>"f - 

sE5^di:?:o^"thriri;j'.rdr,:pTrir,ft;:tio''n:urn°. 
'tTSd^ ':ha\tft;,r/trc^or:;,rr °trvonnd.t.n w^^^^^^^ 

trieik the ■Deciflcaliona Were mfflciont to •ecnre an active completion. 
"Se'eir.e of tTe™ ommiesion, f.;om the time »' '» "f ."--^["S,."' 
tothe flretdayof Jannarj, eighteon handred "'' "J»°f ^I'^'i'" , ° oTc , 
the .alary of t-ommi,.ioncr. C erk attoney Icga^ e^^.c..^^^^^^^^^^ 

three thon.and ..von hnndrod and nmo ^••''•""''/ro^honund three 
The cost of grading the ground, amount, to Jfty-two thon.and tnreo 
hnndred andSe./.i. dollar, and atteen cent.. J^he toul co.t of the 
work, up to the co-inpletion of the present O""'"'. '""'"'''"S ^J'" 
of Commi..ion, arehitoot department, labor, »«»«™ ■•'<'■■ J''' j^ttot 
one million toir hnndred and fifteen thousand dollars. We hud ttiat 
warrant, to the amount of .even hundred and »'"'"»y,'5";^th »nm 
and forty-cigbt dollar, and sixty cent, have I""™ J"'^' j]''';,,"" 
inclnde, Inl.re.t to the first of January, eighteen '«»i-«^ "^ ''J, "Jj 
four. This amount eihanst. the Fund, T.aying »•"»"'»,'•»"%", 
unpaid, including interest, to the amount of lour '»»<'"'' »''„*~ 
thon.aUtwo hundred and two dollar, and «'%"»"„.^''" '""ted, 
yet to be isBued upon the contract, now let, when «te same is "ompMed , 
ViU amount to two hundred and .ixty-nine thon.and nine b""*'" ""j 
ninety.seven dollar, and twenty-two cents, thu. '^'f* '/S°°J°„ 
Bis hundred and .eventy-three thon^ind one hundred and ninety nine 
dollar, and twX««'» <»°». ftom which, dodurting three hundred 
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thwl Zlt*^, '■K°""°°'' "■"". ?°°"'"'' «»'' '™.ty-flv, dollar. ,„d 

o«L foX, „ " ''°°*«? "<1 ••™»ly-th.-e. dollar, and nin.ty-tojr 
oente for the payment ol whioh provision .honld be made, 
amionr.l/ *?'''"°'"'/°" '5 ooniplot. the building, over and above lb. 
We been .UK"?"" ""'' S.°" »°"-"«"'S «■'. « «nn.b«r of e.tim.t.; 
omfnl Zlm., . 5 ,1. '\ m"° di'lnterestod architect, have m«i, 
oarclnl cwimate. of the probable oo.t, and, althonifh not a. comnlete a. 

Jo." rtwo'SioT".'" h"";' ']■ '"7"^"' " «««?">.«ing"l.r.dS.'a 
kr. Th. ™, '"'}""^"'' "<> fony-elght tbou.and and sixty dol. 

m™., Jf ?l,r?, ^ ^; '■y /."^mPTHon with the marKet price at .aid 

mZv lowed ,b,f ?t V ''"°''.' '" *■"• "•" '°» l"'gl'.- 6"' ""> te«tt- 
mony .bowed Ibat the Commissioner, exerci.e the ereatost care in 

3 h£h ;1h'""',^'="L'" ",""" «»l«.''l.icl. fppe.rs to be" 
feJ.lifv*' ■ , ? "" '?"■" '"'"'J'- " '" q«e.tion.ble whether tb, 
tocrrf^gTc'co'T "'°'"°^ ""' » ■"-"" "««'•■ '^".'.yg"...; 
A most elepnt and beantiflil strnclnre is being erected, and from it. 
Sr?h.°'' ? '5" '"°"°'" '"°''' y°"'- «»»'»ittoo find that' the cSn^i 
s oners have laid more stress upon the fact of erectinE a "ood sub. 

S'tecto'r'if H^'-"'"rTK°''' "' » """"""t to th. entcrp^risCAUl, and 

J„tr h°J'K'° °<>°«'"!«". animadvert too severely upon the impnnily 

WhalTver H L™',""" "".l' °' ""''"' •«»"'■ "> 1"" '=»» disregarded^ 
Whatever discretion, in the erection of said bnilding, was left for the 
Commissioner, to ez.rei.e, was a legal di.cretion'' within an" not 
' ^Tf" "'« Jf"" of ">• l-"- Wo fail to find any inrtiaoMion for !« 
violation. While we would not bold them within^the e'.ct Itait a,^ 
would give them a margin of even half a million, any greatly ncrea.ed 
Theii'bo" 2* "PPl-ting the law by their own inco'lifrXTdiseLTon 
,iorn™ „t % , '""«"'y '• nnimpeachcdi l>hey freely acknowledge a 
tT. ?l,„o„.ibi^*,v'"n!; ""■ """"^ "" "•"■"""ion into life, they assSme 
.nftcient. The remedy was to amend the law. This could only have 

.eTv°.r.''^end%J'°^"Tl""'- '''"' C«mmi..io„er. too'rit upSi^the"! 
aelvea to amend it. The consequences of their violation of the law 

r.l """TJ"".' "y »'""••'"•■ ''°« "y"-* City and Conn yo? San 
Ftancieco. A debt of about two million seven hundred and liL tbou 

one mSrs^T TT^l^^ *" ""'"«' °P»" »'<' ''V- To save the ■ 
one million five hundred thousand dollars already enpended and con! 
traoted tor this expenditure becomes noccsary. Whether it , honld be 
made and the building completed at once, i, a question which can onfy 
be properly decided by the people of said city and bounty. ' 

We take occasion here to say, that we cannot hut denounce the 
practice ot appointing on commission, to erect public buildings men 
who are not mechanic, and who have very liitle if any practSal ewe 
Uabrto'b''°"''d";' "'' ';'"'■ "■""Si. .uch want o/e'Lp.rl^L! a™ 
ifsuch bu'ldtng.."''™""^"" '""''"' •' "> "»«l'.™.Ser and' oo.t 

cill°bIa,;ih°ori^''S','' '""■ r°T «»">;"«=• """l"! recommend that the 
dott to nav ,he '.T* r""* '° "" ■""»"'" »' '" '>°°''"«1 ".ou.and 
dollar,, to pay the out.tandmg warrants i„uod, and to be i.sued upon 



*-nr4"irora°r"dlK*ra?dTb'etCa'drorL»r 

lete the ^J»' »' ^°°.'S'i»' °hat ouantltie., to complete said building, 
'L'Ste eft to i vote ofthe peopV of said city; tLt the Comnii»o. 

KBpV'-u"erorr;:crof°?uprv£:y:r|j 

they deem proper. oHAELBS 0. TEKEILL, Chairman, 

For the Committee. 
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CONNECTED WITH THE CONSTRUCTION 
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t. H. SPSINQER. STATE PRINTBR. 



PROCEEDINGS- 



FIRST DAY. 

San FEAN0I6CX), , „„^^ ^__„ \ 

Friday, December 26tn, IVtA- J 

'"'„ „oti», W. D. Del.».y «. appoi*'' S<>rge.=t..t.Arm., .=d H. 

It itas ordered that the ^'V f ""j","'" i: ,,„„ i„ the city, and that 
of the pi-..eno. of the Oomm.ttee of ',"J"S'°'' '^ 'j gaturd.y, De- 
th.y wiuld enter »P™ ''«.'' """"'^'A'dS to veit, th re., aod the 
cembep twe»ty-»eve.ta, ='«"«» '°°*™J,a„"e ,llh thi, arrange- 
S The'SLlrr.V.:n;the'ch".L.n, ..d placed in tie 
hand! of the Sergeant at- Arma for lervioe. 

On motion, the committee adjourned. ^jjj^g ^ TBEEILL, 

Chairman. 



SECOND DAY. 

Bjs Fniitoisoo, \ 

Saturday, December 27th, IWli- ) 

p:s=i!Sa"i=s!SdS"T^^t5£,<i5Sjs;:swt 

ohell. Abient— Mr. Diion ^, ^^ ^jj^^j ,1,0 

Mr. Freidcnrich .tatcd 'I"'' •f'^"","" pecomb" thirtieth. 
ncMing. of the conimitMo "»"' T"=Jr. 'g,'»„i,„„„T,, mvitiog the 
A communication from the '''g' S?'' „, .^ Commission, and ten- 
committee to hold it. .e...omi at the <>»»« »' X- . "^ " a. read, and 
dcriDg the u»e of apartments, book., papers, plaos^to., «a. re. , 
ordered 00 file. 
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work aod conditio^ "f thfotv w 11 \?''i,°'°''''"° " ""'"n""-' of the 
me 1. tbe offloe of tt. com»?ttei^ ' '"'"l> •""«»«« ,m ordered „,' 

CHAS. C. TEEEILL, 

Chairman. 



San Francisco, -j 

Monday, December 29th, 1873 } 

oaN,d,^„?.e^Sd"' '"""™*" "' ""• «^ =»" CommWoo, w.. „. 
betag B^;of„:*".S:d"' "'"''""" •" ""■ '■" «'y =■•". «• ™'W, »d 

DecomberthirUeth. thirty mmotes i. K., to-morro.-, 

OHAS. C. TEEEILL, 

Chairman. 



FOUETH DAT. 

San Francisco, ^ 

Tuesday, Deoember 30th, 1873. } 
Committee met pursQaot to adiournment Th 

The Si's of ',''l,°.T,"''°« """■'S ""• ■•"•I "J approved 

ci^Ha'rhSioitL'rSd"' ^"''°"" '^•^-. ""'"«' -f «.« 
■w^r'ofKirirb'j's: ti,s\°'dtrr=-" ^"™'"^' "» 

of the Commiiaionere oommittee, and by Mr. Canavan on behalf 

pl,t,'r hS°pt.'„T„."'oy„°cr."*'"' '"'•"■°""'' '» ■»««' «' "■« .ame 
L.,;fgbte.o Erdrrdandt^n'tX™' "°"'"^' ^''•'•"■'■■" "■'"^• 
CHAS. C. TEBKILL, 

Chairman. 



I 



FIFTH DAY. 

San Francisco, 1 

Wednesday, December Slst, 1873. J 

nommittee met pursuant to adjournment. There were present Chair- 
inan Terrill, and Messrs. Freidenrich, Coggins, and Wincheli; Mr. Dixon 

^^The^rainutes of the preceding meeting were read and approTed. 

Mr Laver was recalled, and his examination continued. 

Mr' John Wright, consulting architect of the new City Hail bnilding, 
was sworn and examined by tbe committee, and by Mr. Oanavan for the 

"^"M^Bastland reported that he had secured apartmenta at the Occi- 
dental Hotel for the use of the committee during the investigation, and, 
on motion, Mr. Terrill was appointed a committee to act in eoDjunction 
with Mr. Bastiand in providing such apartments for tbe use ot tne 
committee as they might see fit. ,. , a. . 

At a quarter past three o'clock p. M., the committee adjourned, to rueet 
at eleven o'clock a. m., on Friday, January second, eighteen hundred 
and seventy-four. ^^^^ ^ TEEEILL, 

Chairman. 



SIXTH DAY. 



San FttANCisco, 

Friday, January 2 



1, 1874. J 



Committee met pursuant to adjournment Present-Chairman Ter- 
rill, and Messrs. Freidenrich, Coggins, and Wincheli. Abaent^Mr. 

■^ Subpoenas were issued for T. D. Tobin, H. Eemmel hardt, John Calvert, 
Philip Cadue, D. L. McDonald, G. Olivia, and WiUiam Hunter, and 
placed in the bands of the Sergeant-at-Arme for service. 

Mr. Canavan was recalled and examined. 

Mr. Laver was recalled and examined. 

T. D, Tobin was sworn and examined. 

John Calvert was sworn and examined. 

William Hunter was sworn and examined. 

H. Remmolbardt was sworn and examined. 

D. L. McDonald was ewqrn and examined. 

Mr. Shackleford was sworn and examined. 

G. Olivia was sworn andexamined. 

John Wright was recalled and examined. 

On motion, tbe committee adjourned, to meet, at ten o clock to-mor- 
row morning, January third, eighteen hundred and aeventy.four. 



CHAS. C. ' 
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SEVENTH DAY, 

San Feancisco, ) 

Saturday, January 3d, 1874. \ 

Committee met parBuant to adjournmeDt. Present — C, C. Terrill, 
Chairman, and MessrB. Freidenrich, Ooggins, and Winchell. Absent— 
J. Dixon. 

Subpcenas were issued for P. J. O'Connor, Mr. Blath, Robert Bwing, 
John PerriE, P. Huerno, S, C. Bngbee, Dennis Jordan, J, Ahern, P. Oa- 
duc, and Joseph Gosling, and placed in the bands of the S«rgeant-at- 
Arms for service. 

John Calv«rb was recalled and his examination continued. 

John Wright was recalled and his examination continued. 

Eobert Ewing was sworn and examined. 

William Hunter was sworn and examined. 

H. Eemmelhardt was sworn and examined. 

Hr. Canavan was recalled and examined. 

Mr. UcOene; was sworn and examined. 

The committee took a recess until two o'clock p. u. 

AFTERNOON SESSION. 

P. Cadnc was sworn and examined. 
8. C. Bugbee was sworn and examined. 
D. Jordan was sworn and examined. 
P. Huerne was sworn and examined. 
J. J. Barry was sworn and examined. 
Joseph Gosling was sworn and examined. 

On motion, the committee adjourned until nine o'clock, Monday morn- 
ing, January fifth, eighteen hundred and seventy-four. 

CHAS. C. TERRILL, 

Chairman. 



EIGHTH DAT. 



San Fkancisco, ) 

Monday, January 5th, 1874. j 

Committee met pursuant to adjournment. Present — Hon. C. C, Terrill, 
Chairman, and Messrs. Preidenrieh, Coggins, and Winehell. Absent~J. 
Dixon. 

The minutes of the preceding meeting were read and approved. 

Augustus Laver, Robert George, and Henry King were recalled and 
examined. 

D. Blath, J. G. Eastland, and Mr. McClanie were sworn and examined. 

Mr. Canavan asked that the committee examine the manner in which 
the books and papers in the Commissioner's office were kept. 

Mr. Xiaver asked that the committee examine the manner in which 
the business of the architect's ofBce was conducted. 

On motion, the committee adjourned, to meet in Sacramento at the call 
of the Chairman. 

CHAS. C. TBBRILL. 

Chairman. 
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TESTIMONY.. 



FIRST DAY'S TESTIMONY. 
San Francisco, 



..} 



Saturday, December 27th, 1873, 

The committee met at ten o'clock a. m., at the office of the City Hall 
CommiBBioDers, and received the statement of Mr. P. H. Canavan (not 
venfied), as follows: 

STATEMENT OP P. H. CANAVAN. 

Of .course you are aware, gentlemen of the committee, that the Leg- 
islatare of eighteeu hundred and seventy fixed the site of the new City 
Hall, and that the Commissioners had nothing to do with that. The 
Legislature instructed the Commissioners to grade the ground selected, 
to sell a portion of it, and upon the remainder to erect a building that 
would afford accommodations for the whole city buaineas of the City of 
Ban Francisco, and for all the Courts. The city business contemplated 
itspresent and f^itare proportions — the business of a city that before long 
would number five hundred thousand inhabitants. The present number of 
Courts is fifteen, with every probability of its being increased. We have 
provided for the Supreme Court, which, likely, wi!l some day be brought 
to San Francisco. Evidently, it was the intention of the Legislature 
that we should build a hall to give ample accommodations to all tfae 
offices and all the Courts. The Act says: 

"The Commissioners shall adopt such plans for the erection of said 
Cityflal], asia, in their judgment, best calculated to serve the purposes of 
Baid city and county, having in view the necessity of providing a perma- 
nent building which will furnish sufficient suitable rooms to accommo- 
aat* the different Courts and Boards of city and county officers, Hall 
01 Records, and, also, offices for the various officers for the said city and 
county." 

The Act does not say how many feet of flooring, or what size or num- 
ber of rooms we were to give to each department. To arrive at a 
proper conclusion on this point, the Commissioners first consulted the 
heads of the various departments, who sent in their requisitions for the 
space necoHsary, and then consulted a committee of distinguished law- 
7^^9, who furnished them with an estimate of the area required for the 
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Conrts. When the atnount of feet of these requisitions were added 
together, the sum total required a building, in our opinion, greater than 
tbe Legislature ever eontompiated. We should have been glad and we 
tbink It would have been right, if the committee to whom the bill was 
referred had gathered this information while the bill waa still suhject to 
amendment. Tbe Legislature did not do tbis, as far as we know 
Ijibely they had deliberate reasons for not doing it. Biit the Letrisla! 
ture, in its wisdom, demanded: 

Pirat— That we should build a building within three years. 
aeeond—That tbe building mast be of sufficient size to secure all tbe 
aocommodatiODS necessary. 

Third— That tbe building must be a permanent one. 
Fourth— That it should be built for a million and a half of dollars. 
J. be tirst demand we have endeavored to comply with, but were some- 
what prevented by the delay of litigation and other causes. The secoDd 
demand we commenced and are carrying out in good faith. The third 
m spite of careless criticism of the hour, we have faithfully maintained 
as the abiding principle of oar action. The fourth we have not been 
able to cx)mply with, because it was utterly incompatible with the second 
ana third— that is, the accommodations required and the performances of 
the structure. The spirit of the law was interpreted to be: Firstly- 
itat we shoald build quickly, because the city was suffering from 
want of a new edifice. Secondly— That when San Francisco did build ' 
It should lurnish ample accommodations for every department of muni- 
cipal basiness and of justice, for not only the present but for there- 
qmrements of hfly years hereafter. Thirdly— That we should build an 
ediface that would not be a wreck during the present generation of tax- 
payers, but that would stand for the next generation, a monumeat of the 
enterprise of eighteen hundred and seventy. Lastly— We conceived the 
limit of a million aod a half to be an intimation that we should be as 
economical in the construction as woaid be compatible with the forejro- 
Inc demands. ° 

We had three courses of action open to us. Ooe was to reftise to 
oomp y with the first demand, and not build at all; or by refusing to 
comply with the second, which is the prevailing spirit of the whole, 
and only providing accommodations for a portion of the municipal busi- 
ness and a few of the Courts; or by disobeying the instructions to erect 
a permanent building, and building one that would be wrecked before it 
was completed. To comply with the three first instroctions we were 
compolled to pass the limit of the fourth, unless we had chosen to over- 
ride the main spirit of the Act. At one time there was a determination 
in tHe Board arrived at under the pressure of criticism, to make the fourth 
demand, or limit of cost, at one million five hundred thousand dollars, 
tne ruling prmeiple of our aciiMi.-but on more mature consideration we . 
concluded that the requirements imposed on us by statute, that full ac- 
commodations be provided and |he building be a permanent one, were 
tne leading features of the Act. Not to have erected a building afford- 
ing the necessary accommodations for offices and Courts, and, at the 
same time proof against fire and earthquakes, and the rapid ravages of 
time, would have been to waste the f^nda with which we were entruflted, 
and leave the work to be commenced anew. 

We issued a pamphlet of instructions and suggestions to arehitecbs. 
and advertised extensively here and in the East, for competitive plans 
for our new building. All the plans received were exhibited to public 
inspection and criticism, for many weeks, in the long picture gallery of 
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tbe Mechanics' Institute building. We asked, by special invitation, the 
criticism of gentlemen wuo were noted in the community for their judg- 
ment and taste in such matters. Among the plana, offered, was the one 
we finally selected aa the only one suited to the triangular shape of 
thegfonnds. It was unequaled in beauty and magnificence ol design, 
and in the essential point of admitting plenty of air and sunlight into 
all parts of the building. The whole public seemed to applaud our de- 
cision, and even most of the competing architects themselves admitted 
the wisdom and justice of our choice. 

It is unfair to compare our building with the SUte Capitol, ihe daily 
transactions in the City Hall of San Francisco exceeds by ten times the 
average of transactions of business in the Capitol of the State; and in 
the latter there is but one Court, with a few litigants or auditors, while 
in tbe former there are seventeen Courts daily crowded by members of 
tbe bar, jnrora, and witnesses. It is unfair even to compare this Hall 
with the public halls of other cities. We are instructed to provide for 
all municipal bueiness, and for all the Courts of every grade, sitting m 
this city, including those of many judicial dietricts. 

The idea, as wo understand it, which pervades the Act, is something 
which has never been contemplated in any other part of the United 
States. It has been said that we expended too much money in our foun- 
dation. Many engineers have laid it down as a rule that there is no 
better foundation than sand, but we do not believe that there is any 
engineer of celebrity that would have advised us to erect so stupendous 
a building, necessarily of great weight, because made proof against hro 
and earthquake, on a foundation of sand only sixty feet deep, lying, as 
we found on boring test holes, on a substratum which can best be de- 
scribed as a morass. Warned by the trouble of the State Capitol, where 
two hundred feet of the soil were unable to carry the superincumbent 
weight, and the plans of the building had to be changed, we determined 
to run no risk, and, wisely aa we think, expended a large sum in making 
a foundation of a monolith of concrete. 

For the rest, we sacrificed our predilections for stone, or stone and 
compressed brick combined, simply on account of the cost of erection. 
An impression pervades, in some quarters, that wo have already ex- 
pended the one million five hundred thousand dollars appropriated, and 
yet are not above the foundation; whereas, we have spent up to this 
date only one million one hundred and thirty-seven thousand dollars, 
and have carried the walla to the second floor, and have carried a great 
portion of them fifteen feet above that. With the balance on hand and 
under present contracts, we shall complete the Hall of Records and all 
the walls of the main building, exterior and interior, to the line of the 
third floor. 

Our ealimatee, carefully made and revised; are, that for an additional 
Bum of a little over two million dollars we can complete the bnilding, in 
that solid manner of construction in which we have commenced and 
have carried on the work so far. Tbe City of San Franciaco will be 
proud of the work when finished, and will not begrudge the amount 
expended when they will see how noble a work they have got for their 
money. The Commissioaers have exercised the greatest care in the 
expenditure of every dollar, and in order to have additional checks and 
guarantees that nothing should go wrong, and for the better satisfaction 
of the public, they have employed extra professional assistance. W© 
have always advertised very extensively for material to be furnished 
and work done, and by that means have greatly increaaed competition 



among contractors, and reduced the price of material and work. Bids 
were invariably opened in public and in presence of bidders, who were 
previously notified of the hour and place of opening. The contracts 
were awarded to the lowest bidder who complied with the terms of our 
advertisement. 

The books and papers at the Secretary's office have always been open 
aunng the business hours of every day, to the inspection of every re! 
spectable citizen who might desire to inspect them. They are now at 
your service, gentlemen, and we invite and request a most critical and 
aearehmg examination of them. The Commissioners, without claimine 
to be experts in the business of building, which the Act does not reqnire 
have, as business men, given an amount of time, care, and attention to 
inis enterpnae that has never been exceeded, and, perhaps, never equaled 
by any other Commission appointed under the laws of the State of Cali- 
tornia We appeal to the judgment of the people, knowing that if we 
give them a magnificent hall that will have no rival in the United States, 
and no superior in any country, at a cost not enormously large, and in 
the building ot which every dollar has been honestly expended a 



TESTIMOHY OF P. H. CANAVAK 

P. H. Canavan, sworn, and examined by Mr. Freidenrich: 

Question-Tou are one of the Commissioners appointed under the 
Act o( eighteen hundred and seventy? 
Answer — Yes, sir. 

r..^^~f'^ °"*'.i'f.^^« Commissioners, you went to work and sold the 
property specified in that Act? 

A.— Yes, sir; we sold it at public auction. 

Q.— When was that sale made? 
onf ""^^ ''^^ '"^n'y-eiglith of August, eighteen hundred and seventy- 

Q.— When did you first advertise? 

A.— As soon as we had graded the property. 

Q.— When did yon begin doing that? 
..^'~u T^w ^/«'«*"t>er exactly. We commenced to advertise as soon 
as we had the first two hundred feet graded, 

Q.— When did you organize the Commission? 

O wh*. tw«nty.9eventh of April, eighteen hundred and seventy, 
ing ■;rt?She let? "'"^ *'' Oommissioners took towards comply. 

A. — To elect a Secretary. 

Q.— You was first directed to grade the propertv? 

A.— Yes, sir; after that. f i- J' 

Q.— When did you let the contract for grading? 
»lit~SThrs'"'''^ will show that [Witness refers to records, and re- 
plies. In the Summer of eighteen hundred and seventy.] 

y.— io whom was the contract let' 

A.— To David Hughes. 

Q. — What was the price paid? 



a the sale of 



A. — I don't remember; we have it there (referring to the reeords); 
the Secretary has it there. The contract was let on the twenty-first 
day of May, eighteen hundred and seventy, at twenty-three and a half 
cents per cubic yard. 

Q. — What was the price paid? 

A. — Twenty-three and a half cents. 

Q. — iWhat was the aggregate amount? 

_A,_Thirty -three thousand two hundred and forty-five dollars. 

Q, — Have yon copies of the advertisements for bids? 

A, — We have, sir. I think one of the bidders forfeited his bond, and 
paid us a thousand dollars. Here is the advertisement for proposals for 
grading. [Witness presents copies of advertisements for proposals.] 

Q. — The bids were opened by the Commissioners, and you say the man 
to whom the contract was first awarded, forfeited it? 

A- — ^Yes, sir. 

Q. — Did you retain copies of those bids? 

A.— Yes, sir. 

Q. — Where are they? 

A.— Here in the office. 

Q. — You have the originals of all bids for every contract which you 
let? 

A. — Yea, sir. 

Q. — When was the grading completed? 

A. — About February ninth, eighteen hundred and seventy-one. 

Q. — How long a period were you delayed by litigation i 
the property? 

A. — I would not like to swear to that. The subject of the sale was 
discussed during February and March, and the sale was advertised April 
aeventh, eighteen hundred and seventy-one, to take place in tbe month 
following— in May. Two days before the time set for the sale, suits were 
commenced, praying for an injunction, and a writ was granted, and the 
Bale was postponed thirty days, and was again postponed. On the 
fourteenth day of July it was ordered that the restraining orders be 
vacated 

Mr. Freidenrich (interrupting) — You were delayed, then, from April 
np to August — four months? 

A. — Yea, sir. ' [Witness reads report giving the history of the litiga- 
tion in connection with the City Hall property.] 

Q. — That is your report to the Board of Supervisors? 

A. — Yes, sir, 

Q. — That is correct? 

A. — Yea, air. 

Q- — It can be used as evidence? 

A,— Yes, sir; I think so. 

Q. — You organized the Board in eighteen hundred and seventy, and 
Bold tbe lots in eighteen hundred and .seventy-one? 

A. — Yes, sir. 
_ Q- — I would like to ascertain the expensea incurred by the Commis- 
sioners, in this business, from the time you organised the Board up to 
the time you sold the lots, including the grading? 

A. — We can give yon that, but you must bear in mind that the Act 
says the grading must be done in one year. The amount is one hundred 
*Dd one thousand six hundred and five dollars and sixty-six cents? 

Q- — That includes the grading? 

■A- — Yes, sir. „. ... 1,1 
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e of grading, about sixty-eight tlios. 



Q. — That would leave it, excl 
sand dollars? 
A. — Yes, sir, abont that. 

Q, — The coat of grading is thirty-three thousand two hundred and 
forty.five dollars? 

A. — Yes, sir; the balance of the expense is sixty-eight thousand three 
hundred and sixty dollars and sixty-six cents; that includes premiuraa 
for plans, bids, and expense of advertising, 

Q. — Now, we come to the sale of the property; was it all sold on one 
day? 

A.— Yes, sir. 

Q- — How much was realized? 

A. — Nine hundred and fifty-three thousand nine hundred dollars. 

Q- — Twenty-five (25) per cent of "which was paid in cash, and the 
balance in deferred payments? 

A. — Yes, sir. 

Q. — The last payment is not yet due, I believe? 

A. — No, sir. 

Q- — Tou reside here in the city and was familiar with the general 
idea of the Legislature in passing that Act. Don't you know that it 
e that the .... 



; property would realize sufficient to 



was understood at the time 
pnt up the City Hall? 

A. — That, I think, waa the intention of the Legislature; and the 
parties who got up the scheme said the property could be sold for that 
much. 

Q.— Then you did believe, at the time, that it was the intention of 
the Legislature lo convert this property into cash, and with it put un a 
City Hall? i- i- J F f 

A. — Tee, sir; I think they had an exaggerated opinion of the money 
to be received ft-om the sale. 

Q. — Was it not the intention of the Legislature to incur no extra ex- 
pense in putting up the baildtng? 

A. — I don't think it was their intention to spend any more money on 
it than was received from the sale. 

[Diagram showing the City Hall property was here exhibited.] 

Q. — At this time, had you adopted the plan of Mr, Laver? 

A, — Yes, sir; when we sold the property. 

Q. — What was the next step that the Commissioners took? 

A. — Excavating for the foundation. It was decided to advertise for 
proposals for excavating for the foundation on the fourteenth day of 
February. 

Q- — The next thing yon did after selling the property, you advertised 
for bids for excavating? 

A. — Ko, sir; we had that done before, I believe; that contract is in- 
cluded in that sum I gave yon. 

[Witness reads ft-om the report of City Hall Commissioners to the 
Board of Supervisors.] 

Q. — After the Board was organized, I would liko each step, as it was 
taken, and the expense incurred in each particular contract that waa 
let, together with the advertisements and'dates? 

A, — I will make ont a written statement of everything, and swear 
to it. 

£y the Chairman — We would also like copies of the pamphlet issued 
by you lo architects. 
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£if Mr. Freidenrich — You can furnish us with thai on Monday? 

A. — Yes, sir. 

Q.— At the time you adopted Mr. Laver's plan, did you make any cal- 
culations upon the material to be furnished, the labor to be done, or the 
aiae of the building, for the purpose of ascertaining the cost under that 

A — We did; we employed and paid two experts— one an architect 
and one a builder— Henry King and Mr. Johnson. They measured and 
estimated everything, and they were all above a million and a half; but 
there was so much modification that it was thought it would bring it 
below a million and a half At that time we thought we were going to 
build a building of the style of the Merchants' Exchange or the Occi- 
dental Hotel. 

By the Oftainnan.— Were those modifications at that time suggested by 
those experts— Mr. Eing, in particular? Have they been carried out in ' 
the building? . c 

A. The cutting off of the wings and leaving off the mansard root 

were the chief modifications. There was another modification, on the 
other side, in the style of construction, but we didn't erect a building of 
that style, 

Q. — ■Was that contemplated by Mr. King's modifications, and on 
which the cost is estimated? 

A.— That was his intention. It was expected to erect a building of 
the character of the Merchants' Exchange or Occidental; the Occi- 
dental was particularly mentioned. 

Q. — What was your understanding; that you was to build a building 
of the Class of the Occidental building, with thin walls and slight 
foundations? 

A.— Yes, sir; that would cost fourteen or sixteen cents per foot, and 
wemade our reckoning from that. 

Q.— This building, at present, is a great deal stronger than the Mer- 
chants' Exchange or the Occidental? 

A. — Yes, sir; we came to the conclusion that a City Hall of that style 
would be a waste of money. 

Q._TVaa not that impression given to the Legislature two years ago 
that you were building a building similar to those two buildings? 

A.— It was our intention not to go so far, but after looking at the 
statute we found it impossible to do that, 

Q.— What time did yon alter your intention? 

A. — Soon after meeting. 

Q.— Sooii after the meeting of the Legislature two years ago? 

A. — Yes, sir. 

Q. — What part of the building was begun and completed at the time 
of that investigation two years ago? 

A.— The concrete bed aud part of the foundation walls. I might 
remark here that if the Coramiasionera had known it was going to cost 
Bo much wo might have hesitated in adopting it. 

Q.— Hadn't you made estimates at that time, and satisfied yourselves 
thai the'b'uilding could be erected for a million and a half? 

A. — About that time we did; but not a building of the kind we 
■Wanted. 

Q. — Didn't you convey that impression to the committee? 



Q. — That included the concrete bed? 
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■&-—YeB, air. My impression was that for two hundred and fiftn 
thousand dollars over a million and a half it could be done. 

Q.— Have jou the modified plans that yon then submitted to the com 
mittee upon which that estimate of yours was made? 

A. — They didn't have plana then. 

Q. — Tour estimate of expense? 

A. — They were modified. 

Q. — In what way? 

A.— By building thicker walls; in fact, making it completely or nearly 

Q.— Had you contemplated the thickening of these walla at the tims 
of the investigation? 
A. — No, air. 

Q.— How soon after the inveatigation did you conclude that it wag 
necessary to pat more material into the building? 

A. — It was not done in an hour; we took time to consider. 
Q.— Was it daring the session of the last Legislature that you con. 
eluded it would require more material? 

-*;r"-'^.'*'*i'' tnow; I shoaldn't wonder. I don't remember just when 
the Legislature was in session. 

Q.— Then, by putting in more material you became aatisfied that you 
would have to spend more than a million and a half? 
A. — Tea, sir. 

Q.— Why, then, didn't you make that report to the Legislature? 
A. — Because the Legislature didn't call for it, 

Q— You knew that a million and a half was the amount to be ex- 
pended, and when yon found out it would coat more, why didn't yoa 
report that fact? •' ^ 

A.--That was another Legislature. I aee the drift of your question. 
It could not be done for that money. I don't know aa we changed our 
minds during the session of the Legislature. 

Q- — Yo" knew, when the Act was paaaed, that it was contemplated 
to erect the building from the moneys realized from the sale of tbia 
property. In the first place, the property did not realize within half 
* ■?'! . ***' dollars of the sum expected. Tou went on to let contracts 
and begin work, and subsequently you ascertain that you cannot erect 
the building for a million and a half, and subsequent to the aacertain- 
""g ^f •'t^at fact the Legislature was in session, JSow why ia it that 
you didn't notify the Legislature, and get further authority ft-om them 
to expend more money? 
^- — ^r***^" ' '"'**^ ^^^^ *'>*' Legialature was in session at that time. 
Q.— Were not the foundation walla finished before April, eighteen 
hundred and seventy-two? 

A.— I don't know that they were. The comer-stone was laid during 
the session of the Legislature. 

Q.— Then, as I understand, it was after theLegisIature adjourned 
that you ascertained that it was necessary to make the walla thicker? 
A. — Yes, sir. 

Q. — Lid you make an estimate at that time to ascertainhow much 
more than a million and a half it would take to put up the buildinff? 
A.— Some time after that. r r o 

Q. — When did yon make that estimate? 

A.^I didn't get a formal estimate. I got an estimate of Mr. Wright 
and Mr. Laver about a year ago. 
Q. — Did they figure op the amonnt? 
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A. — I figured the amount myself. 

Q. — What was that amount? 

A, — Over three milliona of dollars. 

Q. That was shortly after the foundation was completed? 

A. — Oh, no; some time after the foundation was completed. 

Q. — That ia, a million and a half in addition? 

A. — Tea, air. 

By the Chairman— Did or didn't you convey the impression to the com- 
mittee of the last Legislature, that you would so modity your plans that 
they would come within the million and a half? 

A. — Yea, sir; I thought we had done ao. 

Q. After giving that impression, yon altered your plans again to 

what yon have since adopted? 

A. Yea, sir; for weighty reaaons, I thought it was better to give the 

people a better building. 

By Mr. Freidenrich— Can you get at the exact figures made at that 

A. — Mo, sir; I cannot get them for you. 

Q. Have you made, since then, an estimate on the cost of the build- 
ing? 

A. — Yes, sir. 

Q.— How does that compare with the one you made a year ago? . 

A.— 16 is less, I think. 

Q. What do you calculate, now, it will take to complete the buildlngf 

A.— It will take from two millLons to two millions and a quarter. 

Q. — What is the amount of the present contracts that are out? 

A.— Two hundred and eighty-six thousand five hundred and twenty 
dollars, . -I J 

Q.— What is the amount that has been paid or expended on the build- 
ing? 

A.— One million one hundred and thirty-seven thousand dollars. 

Q.— Then the whole amount expended is about fourteen hundred and 
twenty-three thousand dollars? 

A, — Tea, air. " 

Q. — Then, adding on the two millil)n8, and you make it three milhons 
and a half ? 

A. — Tea, sir. ' 

Q.— That will not include the wings; they have been cut off; nor the 
tower? 

A. — It will include the main tower, 

Q. — Who ftimiabed these estimates? 

A.— Mr. Laver and Mr, Wright. 

Q. — Lid you consult any other architects? 

A. — No, sir. The Board of Supervisors appointed two architects to 
make detailed estimates for tbem. 

Q.— I understand you to say that there was fifteen Conrta to be pro- 
tided for in this City Hall? 

A,^-TeB, sir; five District Courts, eix Justices' Courts — 

Q. — There is only one Justices' Court. There are six Justices, but 
only one Justices' Court. 

A, — There is the County Court, the Municipal Court, the Probate 
Court, the Police Court, and the Supreme Court, if we get it here, 

Q.-^How much could. you save by omitting the Supreme Court? 
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-*■— ^e could uflelbat room very comfonably. 
e^.l'.r'' <*»;"«— Wken the design wa« adopted, were there any .peel, 
feation, a. to the vt.dti of the wall.-a, to how thick the walls iefe to 

■A — I believe not, 
adS.^n'll'i 'l;.i°°«f "»ll» contemplated? I nnder.tand that .inee the 
adjournment ol the Legislature, yon determined on thicker walls, 
dollars '" ^"'" P*™^"^'"* **•" '* ""*" ^»8* » million and a half of 

Q— When tbere was a decision to increase the thickness of the wall. 
.?>£,°° "'»•'"''«■• tow ranch was added to the original estimate at that 
stage! what was the width of the walls you then designed? 

,l,.t ■ • •t™,"'''' "'■"' "' ""' '"'"'^<' ™"" ■• now about four feet— 
tnat IS, in thickness. 

..itJ* ^'"' ''"* °°^ further statement to make in regard to why the 
estimates were increased, you may make it now. 

,h™ H """'l" '"'l^ 'V """ ""■ «°'<''»S principle of us was tbis: to 
£L S. f-R" "'''■"u'"' ^''"''i-e. "i that every dollar that is put 
into the building was honestly expended, and that ihen the .work was 
money'-' '*^' "There, gentlemen, is what you bave for your 

„f*!C;'i?r "■"!?,.'' '• '""•'° foasonaMe bound, to go to an eipense 
lot? "' million, over and above the amount mentioned in the 

p- — d beliove the law was erroneous. 

T SiIT . °" """^ j""'' J""" ''"''y **"> >'"'l<ii"K. and make a report to the 
iegi.lature, in order to .ave yonraelf fi-om all blame? 

nmu * ""^ t*"* ^^'^"'^ '"* enough to warrant it. 

r~v ^^" *"''* "'"'"S to ***■*« the chance.? 
.. n.^!.- ' •'"'' T" "'°'' """ ""Poneibility, and we take it now. As long 
'tk°„ I "„•'<>'•" ,wo take tbe responsibility, and say to the people" 
Hori.t i;"* f "7' " ";» """"'t t'olUlng in the United States; every 
„ "" i'",';?"' J"'»="'J' n""", and there, you have that for yoi 
money. Alter the Chicago lire, we made alterations, so as to make it 

VSmi I Ti "■'1'*""' "' "S" '""'"S" "n"' ••'"Pt-'l hrick. We are 
willing to lake the responsibility that tbe money has been honestly 

.By (fa Ctora«„_Do you think if yon bad gone from the Sute and 

™T„;;"l\ 7'°'"5"'"''°i5°»'"'°"' "»■■» than ten thousand dol- 
lars, and I had erected you a house worth fifty thousand dollars, and 
ithifed?" '" "'^ "' ""• '"''•"''S. 10 yon think you ought lo b. 

h/.;r:;?°'5''?^"*'"'°'°"'''''"'t '="" 'he state; and besides, I should 
be surprised if yon, or any other man, should build mo a bouse for ten 
thousand dollar., when that was the first esiimate-of tbe cost 
r„5;»- ■ ' "'"■'f "" "■" ""• pressure being brought to bear upon the 
aZTr"""' ^ P^T?^ "'•'"' " "■'• ™n>ediate vicinity, to build 
a much more costly building, or to spend as much money ai they can 
have emended on these grounds? .^ ^ ej- oa 

A.— Uo, sir; there aro very few that have interfered with tbe Com- 

sioners to finish the building as soon as pcible. 

7 — JrO" '^"^ acquainted with the value of property here? 
A — Ye., sir. r r j 



Q.— Has property increased or decreased in this vicinity? 

A. — Decreased. 

Q, — In what proportion? 

A —It is about now the same as it was when it waa sold at the time 
we sold it. I don't know as you could sell it now for that. 

0~0ao yon, on Monday, and at what hour, furnish us witb a copy 
of the pamphlet to architects, advertisements (or proposals, and the 
proposal, for tbe difiirent contract., and also in reference to all othM- 
Lntract. which hove been let on tbe building, together with the sum 
total of each particular contract, and the price at which tbey weio let, 
and the material you furnished youreelf ? 

— Tou advertised for proposals to flirnish raatorial? „ , . , 

A.— Yes, sir, except in a few cases where we were short of bricks, 
and Mr. King bought some in the market. In reference to that que 
tion you asked me, we didn't notify the Legi.lalore, because we could 
not. That question might seem that we concealed matter, from the 
neoole at large ; but we made detailed statements to the Board ol 
Buperviwrs, not contemplated in tbe Act, and made specifications tela- 

Q —Did you at any time, in any report, indicate that it would cost 
two millions over and above the amount allowed by tbe Legislature? 

A.— No, sir; not in an ofilcial report; but tbey all knew it; the 
papor. all'knew it, and the people all knew it. 

^ Q.— If you had made tbi. statement to the LegislatuVe, tbey would 
have bad tbe authority to bave checked you or told yon to go on. 

A. — It might be. , » j . n, 

Q— The Act contemplates the entire work to be completed in three 
years from the time the Act was passed; that would bring it midway 
between two Legislatures? ^,. o j ^ «„„„„ 

A.— And that was the reason wo reported to the Board of Super- 

^' Q.'!!lcan you give u. the exact amount of money that has been received 
for lots, including interest and principal? ^ j j a ■ 

A.— Seven hundred and seventy-four thousand five hundred and six- 
teen dollars. ,, . , . . , i . ., 

On motion, the committee adjourned until Monday, at ten o clock A. M., 
December twenty-ninth, eighteen hundred and seventy-three. 



SECOND DAY'S TESTIMONY. 

Sak Frahcisco, \ 

Monday, December 29th, 1873. i 

The committee met pursuant to adjournment, and P. H. Caiiavan wa. 
recalled, and testified as fcllown: 

TESTIMONY OF P. H. CANATAN— EEOALLED. 

Question- What modification do you wish to make in your testimony? 
Answer- In my testimony yesterday, or Saturday rather, in reference 



? "f^'ifieations of the plaj)8, 1 wiBh to state that w« cut down the height 
ot the building two feet, and redoced the width of the eorridore from 
twenty to sixteen feet. Where it says sixteen eenU per foot for the 
walls, It shonld be twenty-five and thirty cents. I got that in my head 
from the cost of the White House building, and other buildings of that 
oharaeter, which cost sixteen cents; and jn some instances only twelve 
or tourteeo cents per foot. 

Q.— After experts had fignred on the plans and given you their state- 
menis as to cost, then did yoo modify these plans so as to try to bring 
the cost within the amount appropriated? 
A.— Tes, sir. 

Q- — When was the time you did that? 
■A. — At the time we adopted' the plan. 
Q.— At the time of the adoption? 
A. — Tes, sir. 

Q.— Have you read your testimony gives before the lasf) committee. 
Q- — Is it correct? 
CourtT^^^' *''' ^^^^^^ ^° °"'' ^"'^ matter; in regard to the Supremo 
Q.— What I want to know is, whether there was any detailed draw- 
ings or specifications made of these plans as altered? 
A.— Ho, sir. 

Q.— ^ose modifications were only modifications in your mind? 
A.— We got drawings ftom the architect after we foand the modifica- 
tions would answer. 

«■ Sr^''!^^ ■I'*'^''® ^^*"' *°y specifications at all for a building of the 
quality and character of the Merchants' Exchange, or Occidental Hotel? 

A.— Previous to that, or since? 

Q- — At any time. 

■A. — There was; yes, sir, 

Q- — ^ou have those specifications? 

A. — Yes, sir. 

Q.— Can you furnish them? 

ftftt;Ti,^^r "' ■ ■ . J"" iT'y ^'?-** ^^"y ^^^ '"»'i« *>" **»« Sixteenth of April, 
alter the liegislature had adjourned. 

[T^ejlane retferred to are here presented.] 

t.Sis .srod";"?"'" ""' -f ""«"">" *" '"»' p'" » yo' i- 

A — No, sir. 

?~*T*'® "O^'ifi'^atione eoDaisted entirely in imagination? 
.i 1 . """"'r- Tbe eiports c.lcul.ted the whole bnildinc, and 

bnUding We caloiUated the eioe., in the height of the walls, etc., and 
dedncted ,t from the eoet of the whole bniidirg, and that brought n. 
withm a million and a half. We had no sneciBoltion,. " 

modiloaSont? ' ""^ "" °° "''''''' *" "'""' ""' •'"''°""« "' *>■• 

ohfiw K.l,''°n3!^ '''" •""■ "'•"' "" • '"■■S «™ 1» «.= M- ' 

„5'i ^f"" ('«ii;-""Pling)-Have yon a statement in writing of those 

r^SthVbteVZi?;?^/'™'''"'^"'"'"'''"' '»»■'''•"■' 
A. — r think we have their figures. 



Q, Have yon any statement in writing which you furnished them, 

and on which they based their estimate of the cost of the toodiflcations? 

A. — 1 don't know. 

Q, Have you any statement from them as to what their modifica- 
tions consisted of, and what the style and nature of the building would 
be which they intended to build? 

i. There was nothing said about the nature or style of the bnild- 

Q. Was there at that time any details drawn or any statement made 

as to the thickness of the walls, and furnished to Mr. Johnson and Mr. 
King, on which to make an estimate? 

A. — No, sir. 

Q. UothiBg only the main ground plan, and the elevation? 

A. — No, sir. 

Q.— Did they famish you any statement as to the quality of material, 
thickness of walls, or kind of material they had figured on, and on 
which they based their report? 

A.— No, sir, they did not. , , , „ 

Q.— How, then, can- you tell what kind of a building they had figured 
on? 

A. — It was to be of the character of the Occidental Hotel- 

Q.— That Would bea brick building; but do you know anything about 
the thickness of the walls of that building? 

A.— No, sir. I took Mr. King, a man who built the Bank of Califor- 
nia, and Mr. Johnson— we took those two men to measnre the plans- 
all the plans— eight of them, I believe. One of them measured first, 
and the other measured them after that. They took two or three 
weeks to measnre them in. The gentlemen who were sent to measure 
those plans were sent to measure all the plans, and told to give no pre- 
ference. 

Q._What I want to get at is, after they had done those measurements, 
what had you to govern you if yon had no statement of the thickness 
of the walls and the kind of material? 

A.— We employed them first, and they undertook to make specifica- 
tions without knowing anything about it. 

Q.— But if they didn't furnish you with a statement, what good was 
that estimate to you? 

A.— They said a substantial building could be built fdr so much a 
foot. , 

Q.— Then you got them to figure to see if any buildmg on that plan 
could be bnift for a million and a half? , , , j, 

A.— No, sir, we didn't. We asked them to measure all the plans, and 
let us know what they would cost, not to see if there was any building 
there that could be built for a million and a half. Now, I will eay, if 
you was to ask the question of an architect, what would a building pt 
the style of the Wbite House cost, he could tell you. 

By Mr. i^VeidenricA— The only specifications you gave them was for a 
good substantial building? 
A. — Yes, sir. 

Q. — Fireproof and earthquake proof ? 
A. — No, sir; we didn't see the necessity. 

By the Ohairman—Bo you recollect the amount they told you these 
Various plans would cost at the lime? 
A. — They were all over a million asd a balf. 
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Q.— Will you look at this statemeot, and see if that is the statement 
they iurniahed to you? 

A.— I couldn't aay; 1 tlunk it is. It is a copy that was furnished us. 

0- — Ton can furuish it to us? 

A. — Yes, sir. 

[The estimate of coat made by experts Johnson and King, and here 
referred to, is found in the Appendix to the Senate and Aesembly Jour- 
nais, on page ninety-seven of the report of the City Hall Inveatigatioff 
Committee of the nineteenth session of the Legislature.]. 



By Mr. Canamn—Vfhea we sent experts to measure, we did not send 
them to measure thia particular plan.lbut to measure all of them: and 
we sent them at different times. 

Q.— What good did it do to send them to make figures to suggest modi- 
fications, [f they didn't furnish you with a statement of those modifica- 
tions, the thickness of the walls, and the material to be used under those 
modifications? 

A.— They furniahed us with specifications based on a similar structure 
to the Occidental Hotel, and they did furnish us with specifications of 
the mansard roof. 

By Mr. CogmnsSe refers especially to the Merchants' Exchange 
and not to the Occidental Hotel. The Occidental Hotel is not men- 
tioned at all in this statement of February, eighteen hundred and sev- 

^ Bt/ the Chairman—The lime they made these estimates was at the 
time you had all these plans under consideration, and was considering 
■which one you would finally adopt?. 
A. — Yea, air; I think that was the time. 

Q.— When you finally adopted the plan upon which you are now work- 
ing, was It your intention to build a building of the style and qualitv of 
the Merchants' Exchange? -^ J 

A. — About that. 

Q.— At the time you commenced laying the concrete, was- it your in- 
tention? ' •' 
. ^- — After we had adopted the plan, we found the necessity of patting 
in^oncrete. We took advice in that matter of Mr. Alexander. 

Q.— Did you adopt that concrete, and did you get their opinions of 
■ the necessity of the concrete, upon the statement to them that you in- 
tended to. build a building of the quaUty of the Merchants' Exchange? 
A- — I can't remember that we did. 

Q.— Do you know whether yon had altered your intentions as to the 
quabty of the building at the time you commenced laying the concrete? 
A.— We hadn't altered our mind; we didn't alter it for two veara 
after; a year and a half, anyhow. 

Q.— Was there ever any detailed drawings drawn for a building of the 
quality of the Merchants' Exchange? 
A. — I don't know. 

Q.— If you didn't alter your mind for two years, did you work for two 
years without detailed drawings? 

A.— The advertiaementa only called for a portion of the building- 
we never called for contracta for the whole building. . 

Q.— Did you build a foundation of rubble stone, upon the hypothesis 
Ju J"" .""^''^t^ to P"' on that foundation a building of the Quality of 
the Marehanta Exchange? i j 

A.— I think we did; wo made the foundation sufficiently strong for 
any event. ■' * 



Q —Did you make that foundation for the purpose of carrying a build- 
ing of that size? Did the architect advise you to do that? 

q!— Yon say it was two yeara after putting in the concrete before you 
altered your mind as to the class of building? 

A —We made up our mind to build a fireproof building; it was done 
in October: we received letters from the architect advising us to do so. 

rThe seventh clause of the letter from the architect, above referred 
to, dated April twenty-sixth, eighteen hundred and seventy -two, is read, 

^^"Tbe question of flreproofing has not been broached in your com- 
munication, hut in view of this item being of such paramount import- 
ance I would venture to suggest that the matter be fully canvassed 
and 'debated by the Board. It is atrongly believed tbat.in San Frwi- 
ciaco if this permanent edifice do not meet the requirements ot the 
nineteenth century, and embrace, in all its parts, all the various appli- 
ances known to ancient and modern science, the building will not receive- 
that commendation it might justly be entitled to after the studious and 
careful thought bestowed upon it by the Commissionera in selecting the 
design, and which it may deserve, no less from its extent than from its 
monumental character so proper to be observed in all cases in the erec- 
tion of public buildings of this nature. For any metropohtan city, ita 
Hotel de Vilte, in the interest of public business and otherwise, should 
be an object of first consideration." 

Q.— That, you say, was the fir^t time the subject of fireprooflng came 
up or was auggeated? - , 

A.— It came gradually upon us. Wo considered the matter for a long 
time, and it was referred to a committee of officers. 

Q._What did you put in the building that you had not intended to 
put there before, to make it fireproof? 

A.— We made the walls stronger, put in iron girders, and put in 
Stronger floors. It would take stronger floors to bear the extra weight. 

Q._Had there been any specifications written for the iron joists pre- 
vious to that time? 

A. — I am sure there were not, sir. _ 

Q.— About how far had you got the building along at that time; about 
how far? , 

A.— Some of the foundation walls were built. 

Q. — They were not all built? 



A. — Yes, sir, 

Q. — They were being built under contract? 

Q.— Did you alter the width or size of the foundation walls, afler you 
concluded to make the building fireproof? 

A, — No, air, 

Q.— You only altered the size of the superstructure? 

A.— That is all. „ „ . . a 

Q.— When you first entered upon the office of Commissioner, and 
started to build, was it your intention at that time to build a building 
within this appropriation? 

A.— Yes, sir, as near as we couid. I thought the sum very little to 
build a building, a City Hall, to accommodate all the officers. 
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t„ »;ii',r'i,''!^f;' "'''■ '^f" '"enlynlilb that you made up yom- mind 
to aaketke bmldmg .troDgop, the wall, thicker, iind fireproof? 

A — les, sir; It was a Teiy important onestion We tanaiAfv^ it.= 
sagge.t,„n „t th. Chicago Are. a„S the Bo.ton fir" £,e hIdi"2rSM 
at l^hat time, and we .aw the need of iireprooflnE A. to the S.t of . 
."^Sr^ln ?h''"'v"'"'i,''. r "° P'"-»"™d-id~i* now build „g* 

Q — What building i. that? 
th^tTJI'h.f.T i!"'"'', ''•'"f"' "'"l Sharon. I would like to sngge.t 
»'w.r th,raS ''°""°°'' ^°° ""' '■"" ""''""«•' Se»tl»»>S to 

Octob"?' '*»'"'-■>'»" """"i «'■>« ?»» floally arrived at a deol.ion in 

A — Ye., sir. 

»i5oMh S"™t'~^'"'/"T"' '■""' ^"". fi'"" '■W. ■'""I April 
siiteenth, eighteen hnndred and seventy-two, was it the flr.t estimate 
given to you a, to the oo.t of the buildiug? estimate 

A — Yea, sir; r thinli so, 

Jiroo'Sired?"" "" "•"'""'"' "•■' """ >■•" ""'. «»1 "■. foundation 
A. — Tee, sir, 

Q.— Then there was no estimate in relation to that? 

A. — No, Bir. 

Q.— He eetimates the supers tructure of the main buildinK, eivine the 

A Th7n7^'''^"l*"'".'^-'^<> -"^"'""^ ^''^^^ >«iO '" mfmrT^ 
n'"~ii-u «"'mate is tbirtj-tbreo luillione. 

y— When was that estimate of thirty-three millions made? 
A.— .1 think in October; not before that. 

wSTSrneSe'd'r.yt'"^-"*^'" """""" J"* »' P'"" Pl»"«i«g. 

Tht ™.''"jred.'"'°"° °"'.- ''» """ «»' "P"" ""»«• .P-ifioations. 

ma'de~.i'mikr°" "i'.'?"°°* °"''° "' •?»«'<'«««'>" '"' "b-ges that were 

A — He has since; .lie didn't then. 

Q.-ean you give us a copy of the estimates you now have? 

wo^M^st S°e rw'o'a?dV:S m^Ton-.Tr^i'tiiS? °''" ^'^' ''"' " 

material of wh ch yon were to build th^ V.J\ L '■"" j"^'^^ ''°".*'i ^^^ 
quantity and „.alit/of tCIl^t^'^^r^t L'lZ oT tt ZiEg? 

ohtiii-rcid'ir'Hotr "^ "-"' ^""■' '""■-"■• '""'■»'•' ==- 

?~S!*''^'^ "'" require a particular estimate? 
A.— We had no time to do that. 

in^'^^d t1,°J'c'„;;r f "'<»«""•• 'be cost of excavation, the cost of grad- 

^i^of Jh-fqfan^'S-yrdT.'.ro? etcli?^'^"'' ^°" ''™ "f"'" 

ch£^£}lTi;'pl;,^«J™f'''»" "'" -'■'■■^ ."'-.i " to the 
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A —You are mistaken in that. I explained that we were to have a 
Wilding similar to the Merchants' Exchange or the OccidcBtal Hotel; 

"(J-^^They coul'd"detePiiIlne the qaautity and quality of the materialj 

'T-yL sir; the quantity and quality-the only two importaut item.. 

5'_The estimate made, that you are furnished her. by Mr Lamir, 
,,, one million live hundred and seventy-two thousand three hundred 
and forty-eight dollars? 

rfh'e'Msti'mony given by Mr- Canuvan before the Investigating Oom- 
„iSee. as reported in the Appendix to the Senate and Assembly Journjas 
S- the' nineteenth session of the Legislature, is here read to witness.] 

o_Are there any alterations you wish to make m that testimony? 

A —No sir; no alterations, I think, except it .aye that the Supreme 
Court wall stricken out; the Supreme Couit is m there yet. . 

o -I see that in one answer you state that you have not decided on 
certain articles, on page twenty-seven of your testimony. At that tme 
it .renis you Was studying whether you would put in wooden or iron 
flooring. 

Q^rYon adopt this testimony now; this i. your testimony at the 
present time? . , , . , 

A.— Yes, sir; only the Supreme Court is not stricken out. 

Sv Mr. Frei<Unkh—Ym have made a report to the Board ol bupcr- 
vinois, as published in the Municipal Jieports for eighteen hundred and 
seventy -one and eighteen hundred and .eventy -three ? 

0-You have read the report of your Secretary? Your report wa. 
December, eighteen hnndrei and .eventy-one. There is contained in 
the same book the report of your Secretary in eighteen hnndred and 
Beventy-two- Yon have read that? 

A.— Yes, sir. 

Q— Do you adopt that as your report? , , „ 

A —Yes sir The Legislature states that when we close our books wo 
■hall make a report to the Board of Supervisors. We were not bound to 
make those other reports. . „.i,„„ 

Q.— In the subsequent published municipal report there is another 
report of your Secretary? 

A. — Yes, sir. ^„ 

Q.— You have examined that, and adopt that as your report? 

A.— If it is correctly printed, I do. , ., , 

Q,-I observe here in the contract for brick., here '• •» '*?■» .»' 
bricks at fifteen dollars and seventy-five cents per thousand- Ihis does 
not give the exact date when that was let to Mr- Carroll- 

A—It was alKiut a year ago. We advertised for ten millions of 
tricks, and gave the contract for seven millions only. 

Q— On the same day you let the same eontruot to Olivia for two mil- 
lions, at fourteen dollars per thousand? 

Q.— Did'he offer to deliver more than two millions at that price? 

A.— No, sir. 

Q — How many bids were in? 
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A. — I believe four; I am certain of three 

aZyS,'^" «cqminted witli tbe marli.t price of bricks at that tin,,, 

kiali^f^i'^Toa^rdi?' "'"" "' '•™'" '"■" •' '"« '"»"• " "• 
■'■■T^'"','""*'" P"™ to' »» ordinary pnrohseer, bayine for oa«i, 
wa, about fourteen doll.™ and fifty oeut.'p'or thon.^nd. ^£ we Xi 
not ordinary parcbaaer., beoan.o wo „aotod a bettor btlcli tban ., 
r,„T. 5 .'k r,'' "" "? "''"' "-'^ »venty-il™ per oont down, Z 
retained tbe balance nntil tbe contrnot was llnlsbed 

tb^SS" """" °' "" ?'?«■•■"' —<l' • iWereuee In tbe price o 

A — ^They were the very beet bricli to be bad. 
for*'Sl"„"dSrd'a'E"fr'''°"^ '■"'''■ '""'•'■''' '■ "" ■"**' 

Tbere were bid. running to as bijh a, seventeen dollar, per thousand 
drSl H ^°°' r«'°"' "P'rtof Beoomber eighteenth, eigbtrnh„ 
dred and ,eventy.one, you make this .tatemoSt in i-efereucrt!. b", 
advertised for Jnne eighteenth, eighteen hundred and seventy-one? 
1 J /' i ''"'' "■■ """'' "'"■"P" then, ranging from twelve del 

lar, and forty.«ve cents to thirteen dollar, an'd sev'in.SrvTcenS 

l,e^'j;L , ^T f ■ "'' ;""■'' "" "•<'' "' •'"' contract, tbe time 
being too remote for using them, and the lowest bid being too high? 
..r™-,?;'"'' J ' " ™'^ mportant to know that we advertised very 
bfdde' ^' '° ""'" "^ """'"' "» "<'"""• "> "" l»w«" 

c.S ^'■■iS'"'""'"'' ""^ '"'°^ furnished at fourteen dollars and liftv 
cents, as good as any you got at a higher price? ' 

. A.— Yes, airj we would not take them unless thev were We were sn 
„«t,ng that we did no. take more than a hundre^d thousand brTck oat 

% » «-ei&«rir*_Wherc is tbe brick burned? 
eomiwhere °''"' " "" ^'°" ^"*°°' " '" **' P"' «' **" o""""? 

Q. — Is Carroll burning over there? 
betu7st'him. °»'i ""'' "'I"!' Ca.-roII is burning anywhere; I think 

Q— In what respect did not Jordan comply with his bid? 

A.— ue lurniehed three bids, and only one check; the check onwiii fn 
I.°wa' tanlfbl'e^r""'""''"'' <'<>"™./«' " "" »»IY 'ofsS thoutn" 

p'orThorKt'tCtrmr "'"'"""""'"' '■""^ " ""'■«» ■'■""" 

informS'i?yr° '''" '"'"' '° ''PP"'''"'^ '» ««»« I" »»<i correct that 

toto"^f '.„T°li'„°;^f'',S''' '■"• °.° .""""" """'"""'i I"* ""Ply """-J 
feet Vrlber "°°°'' '°'"' "" " '•™'«' ""■»«» S" «>" 

_Sij (i« (7tom««-What kind of a certified cheek did you reouire; 
what amount; what percentage? -^ rc<luire, 

A — Ten per cent, 

re?ni7e?''° ' ^°° "''°'' "'"' ™' "" »»»'>«»»rily la'ge amount to 
A.-If we had thought so, we wouldn't have pnt it in. Ho bad the 



...,.„ of putting in a bond on tbe back of bis bid, or giving . certi. 
i* , t^„k He chose to give the check. . 

'"5 J know there are plenty of men Capable of carrying out their 

tracts Who have not ten per cent to draw on. 
' . But they had the privilege of giving a bond. 

ili?r X'LirieJ-Tte diirSrence between his and tbe nest lowest 
tifbeSg .^mn b I "ppose you would give him an opportunity to cor- 
'tnl'lte^-n^-tifa'c-b'areTr we'..»ded the con- 

'trttn'^ll idt"Xs°™ that Jordan wa. able to ^rniab 
ihfWk, even if he lost a dollar or two on the thousand. 

* That mav be' but we will not go into that. 

5'l know that I have bought b'ricb in the market her, for les. 
J5 than That. It »,ems to m. that Jordan could have ibrnished the 

"f_We'll"yo''u".°ee we advertised extensively, and gave all the oppor. 

"K7Si--He''p".euted those bids, you say? 
i jSes, sii; one for stone, one for brick, and one for laying the 

'"Q'-Would this check have been adequate for the brick and laying 
them? L 1. ■ w 

^S,»;tie°'';re rnt'e'/fhT'ollowing document, which is marked 
"aSrA," and ordered on file with tbe Secretary ot tbe committee; 

OmCI BOAED OI OlTV HAI.1 COMMIBSIOBEIB, ) 

San Francisco, December 29th, 18'3. i 
"Exhibit A." 

STATEMENT OF EXTENPlTtlUE. OF THE BOABD <>^„-=fJ "-^^^^^^^^r^ri 
FEOM JUNE EIGHTEENTH, EIGHTEEN HUNDKED AND SEVENTY, TO AB0U8T 
THlKTr-PIBST, EIGHTEEN HUNDRED AND SEVENTY-ONE. 



June, 1870. 



July, 1870. 
Hov. 1870. 



I>ec. 1870.. 



Property— O^ce Furniture. 



Carpet 

Gas fixtures 

Desk, chairs, etc 

Fireproof safe 

Crockery ■ 

Law books 

Horse • 

Buggy, harness, aod baiter. 

Robe, blaoket, and whip 

Lap blanket 



Total.. 



t carried forward *1'^^1 



8159 51 
90 00 
432 00 
240 00 
26 60 
32 60 
500 00 
350 00 
50 00 
15 76 
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June, 1870. 

July, 1870.. 
Sept. '70 to 
Feb. 1871... 
November 
to Jud' 
March 



Amoont brought forward-.... 

Ezpenditures— Grading. 



tveya, etc 

Advertising for proposals for gradl 



City and County SurTeyor, sorveys 
for estimates.. 



April a 
May.... 



Exhuming and reinterring remains" 
Advertising for proposals for Exca- 
vating and grading 

Bulkhead around site ,.,,....'.',' 

P'j^k road, Park Avenue and City 



Hall Avenue ... 
Total.. 



9480 00 
630 25 



512 60 

1,298 83 

2,900 00 



«l,87la 



Work. 

Hevp-es' contract, one hnodred and 

forty-one thousand and Ibrty-f 
andfltty-five one hundredths cuL.. 
yards, at twenty-three and a half 



Allowed for removing drift sand from 
sidewalk 

Meyers' contract, sixty-two thou- 
sand five hundred and five yards, 
at seventeen and a half cents.. 



Total... 



7^88 8) 



933,145 00 
100 00 



9600 00 

289 00 
1,506 00 
466 06 
150 00 
214 94 
29 26 

1,324 34 
349 25 
80 13 

77 75 

582 13 



Builditiff. 

Fees of consulting architect 

Printing and binding pamphlet of 

instructions 

Advertising ...','"...' 

Express charges, etc "' 

Preparing gallery for reception ..'.,,'! 
Stretchers and haneintr.. 

Tables ,..7....."'.Z -' 

Day and Night Watch m en' Firemen' 

and Police _ 

Insurance 

Stoves 

Coal .".'''.'.'.'.'.".'."^.".'.".".',"' 

Copying *..*."!!' 

Amount carried forward | «&,051 72 »54,042 W 



L 



Amount brought forward,., 

Experts, estimating cost. 

Premiums 



Total 

Expense about Worhs. 

Boring two holes for testing sub- 
strata ■ ■ 

Adrertising for proposals for mate- 
nal... 



Total.. 



Qenerai Mepenses. 

Keeper and Watchman at park, 1 
teen mouths and eighteen days. 

Copying clerk in office 

Boring artesian well... 

Repairing and renewing fence 

Renewing and repairing sheds 

Manure on park and yard 

Working drift aand from McAllister 
street 

Express charges on plans returned. 

Lithographing design. 

Petty expenses — 

Horse keeping and wagon repairs ,. 

Warrant books, lithographing, am 

Warranto Eegistry for Treaaurer,_-, 



95,051 72 

500 00 

9,00fr 00 



Total.. 



Office Expetises. 



Seal and press ■■■■• 

Signs 

Lock 

Account books and stationery 

Printing blanks. 

Movihg safe 

Copying clerk ■ 

Bent, iburteen months.. 

Temporary office 

Petty expenses, gas, coal, porter, etc. 



Total 

Amount carried forward 978,501 16 
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9503 59 
1,105 75 



9965 00 
165 00 
967 68 
289 45 
47 72 

2,416 58 

216 00 
84 15 
200 00 



925 00 
60 00 
10 75 

470 20 
48 75 
38 00 

125 00 

700 00 
20 00 

768 48 
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Amoant brought forward.., 

Architect and Department Expenses. 
Tracing paper,., 

Legal Expenses. 



Account services of assietant coon. 

sel in injunction suits 

Printing answer to complai 



Printing bills with diagram. 
Making large map. 



Salaries. 



Commissioners, two hundred and 

fitty dollars, for sixteen months.... ?12,000 00 

Secretary, one hundred and fifty dol- 
lars, for sixteen months 2,400 00 

Attorney, two hundred dollars, for 

seven months 1400 00 

Architect, three hundred dollars, for 
six months i^goo 00 



Total 

Grand total... 



ROBERT GEORGE, 

Secretary. 



TESTIMONY OF AUGUSTUS LAYER. 

AirotiSTOs Later, sworn, and examined by Mr. Freidenrich, after making 
toe loUowing general statement: 

It has been said preUy generally, that I have been the cause of in- 
curnng a large amounpjf exu-aueoua work on this City Hall After 
the opening apeeoh of the djairrua,, of the Commissioiers, on Saturday, 
tbere cannot, I thinlf, be a doubt but that all extra to the originally 
adopted plan has been done with the knowledge and fullest ooucurrenc 
ot them. 1 do not, on stating this, affect to shirk any 



nonsibility; on the contrary, would ask full criticism by you and by 
thnse YOU may think fit to professionally consult, BtrucLurally and archi- 
tSurally, aB to this city and county building.as not only a work of art 



■ally a, 
? a W( 
,nd belongings 



„f the present day, but possessing the requi u- r ■ v.- " 

tUughout as perfect as human skill can elfect. By this I wish you 
Mr Chairman, and the gentlemen of the committee, not to infer that I 
^Otistically claim all the merit in the construction but will add, that 
Tl highest professional opinions, architectural and engineering have 
been enlisted to accomplish this end. It would weary you other than to 
summarize the causes which led to the additioual cost They are enu- 
merated briefly, as follows, taken fVom the basis of the design as adopted, 
which I now beg to lay before you: 

First^As to the cost. The depth of the foundations and tbeconcrete 
bed consequent on the knowledge obtained on the test pits, and the 
Wines being sunk. Notwithstanding the extra depth, I am ol the 
Znion that for a length of two hundred feet on iHcAllister street and 
Park Avenue, respectively, contiguous to the Hall of Eecords, at tbe 
boundary fence line, should be piled to the depth of twenty-five feet, to 
prevent, in future, the emergency of the displacement of sand. In sucb 
a heavy building, with the footings so near the surface at this point, 
where cellars, sub-cellars, and drainage on adjoining property may be 
constructed in the vicinity, it is obviously required for security. In this 
connection, it must be remembered that no less a weight than two tons 
to the superficial foot are bearing on the sand; and while I admit it is 
difficult to exactly determine when foundations and walls are too strong 
to sustain the superincumbent pressure, it is easy to discover, by ocular 
demonstration, under the power of an earthquake, or otherwise, when 
all in a building is weak. 

Secondly— The thickness of walls, of footings, and foundations; this, 
to some, not knowing that they run up about one hundred feet, might, 
to them, without calculation, appear excessive. 

Thirdly The added cost may be further mentioned in making the 

building fireproof throughout. This was mainly considered expedient 
by the experiences in reference to recent conflagrations. 

Fourthly— As is known by evidence before the last legislative inves- 
titfating committee, the adopted design was intended to be similar to 
the best building in San Francisco; the difference, Mr. Chairman, yon 
have, no doubt, critically, with the gentlemen of the committee, 
observed. , ^ - ■ .i_ 

Fifthly— The adding of the main tower above tbe root with the 
smaller ones the formation of the central court, and the alteration of 
the size and character of the design of the Hall of Records, will mate- 
rially increase the cost. . . 

Sixthly— Preparations for a perfect system of heating and ventilating 
are now being made throughout, which was only originally intended to 
be applied to the corridors— this, with Auxiliary heating and ventilat- 
ing, was at first deemed suflScient. 

Seventhly— To the foregoing may be added, in smaller items, such as 
the porticoes, granite steps, and arches to bear them, keys to all open- 
ings in sandstone, tesselaied flooring to corridors, cornices proportioned 
to the various courts and offices, cement skirting, staircases in wrought 
and cast iron, four hydraulic elevators extending from basement to 
fourth story, cast iron columns, wrought iron built up box, and "T" 
girders, cast iron lintels, and external cornice of i>on, and an amount 
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of itiU Bin.IIor itenu, required in snch a eolos.al work, wlileh, in Cioi 
embraces four complete public buildings . " laet, 

J.r.'n'"'"^"''''"' ,?"'">»'• I !>"« carefully itemized and priced out i, 
detail compri... all the foregoing, and not in the plan a, adopted, wkici 

a'cLifrcturauLrcK"* '"""'■■«■ """"■""°»'' ""' '"''"'"«• 
Lastly—I bog to state that tbe amount needed to place the buildin, 
™„H- T T°^ '"'. ?f, """"P'tlou of the city and county offlcetj 
pending the final and full completion of th. whole of the wortoco? 
nected with the structure, would be comparatively small i and tb. 
moneyalready expended would thus be utilized, auS the edifioo UM 

usual in all large buildings of naturally protracted conslruction. 
comStt" ""°" " ''""'" '' "'" '" "■'' P'«""« «» S'n to thi, 

sionor^''' -^™*"™»-T»" »" tie architect appointed by the Commis. 
Answer — Yes, sir. 

be?ng er°ot7d?°° ^"^""^ "" "'" "P"" "''""'' "■" '•«"<"°« '• "o" 
A, — Yea, air. 

Q. — That waa prepared in tbe Bast? 
A. — The original competition plan was. 
Q.-- -At what place did you make the modifications? 

Hi^l7^« ff f^'"*'*'i®'''''''''"^ "'^"'^ ""^s 'n San Francisco imme- 

diateij on the acceptanoe of the plan. 

hS.TJa'''' K*"* '^'"*^ -""^ original plan yon had before you the auffffes- 
JhTfh^i '"■"''"*rj"'^'^^ by the Commi68!oner8, vrherein it stated 

its '.' iilrordow ' '""'"^ *•' ''^ ^'■^"^'^ ^""^ ^ ^"^ «^ -« -^ ^ 

A, — Yes, sir, 

buSsr"itCtJi:°.ntT° ■""" •"'"»"""' "'" ' ""■" »' "~"»s "■• 

A — It was. 
In?'.""'"'', ^j'" P'^^P"" "■« specifications upon which the building was 
amount! '° '"""'"'''"' ""1" ">at plan, so as to bring it withif that 

. i;;r''r?u "" """Oly speoiUcationSi they are very meageri I have 
^PJ""' *'■»"« specifications, which I will lirnish yoj 

«ni7r«f sp7c'fie«iSSr°"" "' "" '■''■■"""" "»' ™ «> "o P" '• 

A.— It waa to be a subflUntial foundation 

Q- — Of what malcrial? 

A. — Stone and brick. . - 

Q.— It didn't contemplate a concrete bed, did it? 

o' Wh ^"'' ** '^^''^ ^j^"? ^""""^ '^ '^ °°' ^^<**'^ on Hi« surface. 
Z,'^LT^^f l-^}" "f ^y * ercat deal of the material upon which 
llZtchlrSTftf * •^'' T ^"^ ^ •'^If- I^'*^ TO'' ^b^^e at that 

A_Somewhi. //''' '"**''"^' "f**" ^^'"'^ y"" "^^de that estimate? 
stat^ "**' necessary to curtail it, as the experts also 

i.D?n'lS^h^vn,, f«^ K *^**'*'' ^^P*''"' ^* *'^''* *"««' ">« specifications 
upon which you bad based your estimate of the cost of the building? 



jV,_I presume the Commissionera did that; it was before I was 
nwarded ibe premium. 

O —After your plan was adopted and you came to modify those plans, 
hadn't you, at that time, prepared specifications from which the building 
was to be erected. 

j^_ Only for two portions of the work. 

Q. — Whitt portions? 

j^ The concrete and the ntone work on the roof. 

Q.— Then you had included tbe concrete bid in your specifications? 

A.— That was after I arrived here. 

Q Then it was included in your estimate? 

ji Tea, sir; in the amended specifications. 

q'— And it still bronght it within the million and a half? 

j^_ Ytis, sir. 

q' I'o whom did you firat submit those epeciflcatione ; to the Com- 
missioners or the experts? 

A. — To tbe Commissionei's. 

Q,— Did you consult with the experts yourself, in estimating the cost 
of the building from the specifications submitted by you? 

A. — Never. 

Q.— You consulted aimply with the Commissioners? 

A.— Exactly. , w *k 

Q— Did those specifications, as prepared by you, contemplate toe 
erection of a good substantial building, which would be earthijuake 
proof and fireproof? 

A.— No, sir. 

Q._Why not? 

A. — Leave out the fireproof. 

Q.— Why not fireproof? 

A Because it was imposaible to be erected for the money. 

Q.— l>id you notify the Commissioners that it was not to be fireproof? 

A. — I don't know as I did. 

Q._Would you put up a building like that without making it fire- 
proof? 

A.~Not if I could help It. 

Q,_'rhen, in preparing specifications and plana, would it not be con- 
sidered that it was fireproof? 

A. — No, sir; not necessarily. 

Q — Wbai do you mean, then? , ^ . 

A.— It was expected that it would be a building like the Merchants 
Exchange or the Occidental Hotel. , , » 

Q.— This is not tbe estimate you furnished with the original plans^ 

A. — No, sir. . , „. 

Q.— Your plans had special reference to making it earthquake proot ( 

A.— Yes, sir; to some extent, but not to the extent now adopted. 

By the Chairman— la this tbe original design and instructions to 
architects? 

A. — Yes, sir: a copy of them. 

Q.— The original instructions stated that it was purposed that the 
foundationa be"laid in concrete, and all the walls of the basement faced 
with stone, etc. You prepared your specificationa in accordance with 
the instructions here in relation to materials? 
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Q. — How thick did yoa conlemplate the ontside walls? 
A.— They varied from two to sis feet. 
Q- — How thick are they now being built? 
A. — The outside walls are finished three feet two. 
Q. — What difference was made in the thielcDeas of the outside walls 
from what you had it originally and what it now is? 
A. — I think there is not much difference. 

Q- — The walls are not any thicker aa they are now being built than 
what you had them in your estimate? 
A- — The actual foundation walls are. 
Q— How? 

A.— We had a quarry which the Commissioners required the atone to 
be got fVom, and with that kind of stone it became almost a necessity to 
build the walls thicker. We were obtaining the work for much less 
from being furnished the stone by the Government; about thirty-three 
per cent was being saved, and so I made them a little thicker. I bad 
the view to put thera sufficiently strong, that in the event of any of 
the after work being of a more substantial nature above, it would 
answer all circumstances. 

Q.— In your original estimates, you estimate the cost of stone at a 
certain price; you find now that estimate comes thirty-three per cent 
below this? 

A-— My opinion was very obscure to me at that time. I didn't esti- 
mate the work until I got a builder in New York to estimate from my 
competitive drawings. 

Q,— Did you begin the foundation up to the level of the street, in ac- 
cordance with your specifications? 

A. — Yes, sir; I intended the whole of the walls up to that height to 
be of stone or briek. 

Q. — Were any changes made in the specifications, aa prepared by 
yourself, in the foundation? 

■*■ — No; only minor changes. Sometimes in the adoption of bonding 
I found It necessary to put two courses of brick to tie the bonding. 

Q. — Did you in your specifications make an estimate of the coat of the 
foundation ? 
A. — Yes, air. 

Q. — ^How did that compare with the actual cost? 
A. — I never separated it. 

Q.— Did you ever make a graduated estimate of the cost of the founda- 
tion? 

A. — It has all been made up by the contractors. 

Q.— But in your estimate of the whole building, what was your esti- 
mate of the cost of the fonnd.itLon? 
A. — It was more than I anticipated. 
Q. — What was the estimate of the foundation? 

A. — I can't tell you without getting documentary evidence. I don't 
want to confuse the competition plans with others. 

Q.— The specifications under the plans you adopted, and the estimates 
made upon them. I want to know the estimate you made for laying 
the foundation; how did that compare with the actual cost of the foun- 
dation ? 
A. — I made an estimate of the whole in a rough kind of a way. 
Q. — Did you make any separate estimate of the foundation? 



A —Only, in quantities. I didn't know the market values here. 
q;-How did it compare, that quantity, with the actual number of 
vards of stone? 
A.— About a thousand yards of stone in excess. 
Q. — More than you had eatimuted? 

oCwTafelse was put n, diSFerent in quantity than what you had 

estimated? 
A, — Thero were bricks. , , ^. , ,, 

Q -Do you recollect the quautity more than you had estimated^ 
A.-I think about a half a million. That is what I estimated. I 

tbiok there was nearly a million altogether. 
Q. — So you estimated half a million? 

q!— Then^lhere was half a miilioo more than you had estimated? 
A. — Yea, sir. . 

Q. And that carried the cost of putting them in/ 

*0— I want to get at the difference between the price you estimated 
on the foundation and the actual cost of the foundation. If you are 
not prepared to answer that question we will give you time to look over 

^T-^Tbese specifications submitted to the Commissioners were in de- 
tail.'for the stone, stone furnishing, brick, etc. There were drawings 
accompanying those specifications in that way. 

Q.-\t that time did you make a change or modification of the speci- 
fications aa originally prepared by yourself, so as to make the building 
completely fireproof and completely earthquake proot i 

a:— That must have been a year ago— a little over a year ago. 

Q.— What part of the building was completed at that timer 

A.-To the top of the footings. A part of the walls had been started 
from the foundations. , . i - u .u i.„ii-t 

Q.— Can you furnish us with the specifications upon which the build- 
ing is now being erected? 

A. — Yes, sir. 

Q —And going to be? 

q~cll'yoa give us the quantities of the different materials required? 

A. — Yes, sir. 

Q.— In full? 

A, — Yes, sii'. 

Q— In detail? 

A.— In detail. 

rWitneas here presents paper containing estimates.J 

By Mr. Canavan—We have not examined or approved that paper yet, 
and we shall object to its being presented as the estimates of the Com- 
missioners until we have looked through it and approved it. 

By Mr. Laver—lt is just finished, and the Commissioners have not 

By the Chairman— i&r. Laver does not present it as the action of the 
Board, but only as his own figures. That is the way we understand it. 

By Mr. Gxnava«-We object to its being offered until the Commission, 
era have examined it. This is the first wo have heard of ite being 
finished. 
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By Mr. Ooggins — I think it is of importance to the pablic to know 
what la Mr. Laver'a opinion as to tbe cost of finishing the baildiog. 
■ By Mr. Freidenrich—U is only admitted to show Mr. Laver's opinion 
as an expert. 

The eatimates here presented were ordered filed, and marlced " Exiiibit 
B," and are in the words and figures following, to wit: 

ESTIMATED COST OP THE COMPLETION OP THE NEW CITY HALL, LAW 
COURTS, AND HALL OF RECORDS, PROM THE COMPLETION OP THE PSESENT 
CONTRACTS. 



Fonrteen million five hundred thonaand bricks laid in the 

walls, at twenty.six dollars 

Two hundred and five keystones to windows, at fifty dol- 

lars 

Granite blocks under columns and girders 

One million one hundred tbonsand pounds of cast iron 
colnmns to porticoes in tower and piazza, and central 

court, at seven dollars 

Bolts and nuts to same ,' 

Two hundred thousand cast iron girders and lintels, at 

seven dollars 

Two hundred and fifty thousand iron bonds, tie-bars, Vn^ 

chors, and arch bars, at nine dollars 

Wrought iron girders ." 

Eolled iron joists 

Thirty-two Corinthian capitals to columns— cast iron 

One hundred and fourteen Corinthian capitals to pilas- 
ters — east iron 

Seventeen Corinthian capitals to internal eolnmna of 

tower — caat iron 

Siziy aix feet lineal cast iron caps to square tower, at 

seven dollars 

Five hundred thousand pounds cast iron, principal cor- 
nice 

One thousand modilliona to principal cornice — cast iron- 
One hundred and sixty thousand pounds cast iron tran- 
soms to windows 

Twelve cast iron buttresses to dome of Hall of Eecords!! 
Iron and steel burglar-proof lining to Treasurer's vault 

Doora to vault 

Forty-nine thousand five hundred pounds iron railing and 

doors to front of cells in prison 

ThirtjF--four thonaand pounds sheet iron cells, one'fourth 

inch thick 

Caat iron tower over entrance hall 

Four small cast iron towers "'..'.'.'. 

One circular public elaircaae— wrought and east iron— as 

per drawing 

Four public staircases, i'rom ground to top floor— wrought 

and caat iron — ae per drawing 

Two public staircases, from second to third floor- 
wrought and cast iron — as per drawing 



14,000 

22,500 
42,000 
47,000 

3,200 

5,700 



50,000 
2,600 



3,060 
150,000 
40,000 

5,000 

12,000 

2,000 



Two public staircases, from basement to ground floor...... 

Three small private iron staircases, from ground floor to 

basement -■■ ■ 

Iron staircases complete in Hall of Records 

Cast iron steps in corridors ■ 

Four hydraulic vertical railways, complete....- 

One hundred and twenty gratoa and mantels 

Two thonaand and fifty aquare of concrete arched fire- 
proof flooring, with wood flooring over 

One thonaand aquare of concrete arched fireproof floor- 
ing, with artificial atone pavement ■-■■■ 

Nine hundred and thirty square of concrete arched fire- 
proof roof, with boarding and meUl covering over.... 
One hundred and thirty square of pavement of piazza 

(baaement) ••- • •-■■■ 

Three hundred and eighty-five square of Cheney s patent 

iron partition ; 

SeveDty-nine thousand square yards internal plastering.. 
Twenty-three thousand five hundred square yards inter- 
nal plastering to ceilings, including ceiling joists^ 

Thirty-five thousand eight hundred feet Imeal, of Keene a 

cement skirting 

Imposts and archivalts to internal arches -■■•■ 

Thirty thousand feet auperficial Carton Pierre molded 

cornices 'n"!i""p'r>' i" 

Framing and joists to ceiling of dome of Hall oi Keoords. 
Six hundred feet lineal cast iron ornamental railing to 

galleries in Hall of Records and main tower.. 
Four thousand feet superficial of ii-on shutters to 

in Eecord Hall ;■•;: ■, 

Internal finishing to Hall of Records, including cornices, 

bases, and ceiling of dome ■■ - 

Internal finiabing to main tower hall, including cornices, 

Well hole raViing and circular aUirs ftom ground floor to 

basement Hall of Records • ■- 

One hundred and one basement windows, hung, painted, 

and glazed, complete ■ -• 

One hundred and eleven first story windows, hung, 

painted, and glazed, complete, to main building... 

One hundred and sixteen second story windows, hung, 

painted, and glazed, complete •• 

One hundred aud twenty-eight third Btory windows, 

bung, painted, and glazed, complete -. ■■ 

Twemty-lour first story windows, hung, painted, and 

glaaed, complete, to Hall of Records -■ • 

Twenty-four aecond story windowa, hung, painted, and 

glazed, complete, to Hall of Records ..•—.■ 

Sixteen third story windows, hung, glazed, and painted, 

complete, to Hall of Records ""'j' 

Four third story windows, hung, glazed, and painted, 

complete, to Hall of Records 



indows 
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Eight third etory windows, bung, glazed, and painted 

complete, to Hall of Kecords 

Twelve third story windows, hung, glazed, and painted. 

complete, at base of dome of Hall of Becords '. 

Two windows, ground floor of entrance hall, hung, 

painted, and glazed, complete 

Five windows, seuond Btopy of entrance hall, hung, 

painted, and glazed, complete 

Five windowa, third stovyof entrance ball, hiing, painted, 

and glazed, complete 

Foriy-aeven internal windowa to entrance hall, hung, 

painted, and glaaed, complete 

Three entrance doora to tower hali, hung and painted, 

, complete 

Five ground floor entrance doora, hung and painted, 

complete 

Bight basement doora, hung and painted, complete 

Thirty tloors in prison, hung and painted complete 

Four hundred and forty internal doors to fanlights. 

Three entrance doors to Record Hall, hung and painted, 

complete 

Three domical lights, ten feet in diameter, over staircaae. 

Nine galleries to law Courta 

Eighteen Uanbattan marble columns to law Courta 

Nine ataircaaea to law Conrts 

Fainting and sanding external iron work 

Painting and bronzing internal iron work 

One thousand seven hundred feet lineal cast iron down 

pipes 

Eighty water closets, complete, including service and 

soil pipes 

Fifty urinals, services, wastes, etc 

One hundred wash basins, with services, wastes, etc 

Three baths, complete, in priaon 

One cooking range and boiler, complete, in prison 

Forty-seven thousand square yards extei-nal cement, in- 
cluding all molding and oruamental work, except 

balusters „ ■,_,. 

Two thousand five hundred balusters 

Twelve finiala on upper windows of Hall of JSecorda 

Gas services and meters, and electric bells to offlcea of 

chiefs of departments ,.., 

Heating and ventilating 

Drain pipes, traps, etc T. '..". 

One thousand five hundred and aixty leet supei-ficial of 

artificial stone, paving to portico, laid on concrete 

One thousand feet lineal granite steps to portico, with 

brick foundations 

Five fligi.ts of cKlernal granite steps, with brick fouuda. 

tions to entrance doors, ground floor'. 

Sundry small items omitted .,.,...... 



Total ., 



1,175 

1,260 

1,60(1 
1,280 
1,200 
15,400 

1,110 
1,200 
4,500 



10,000 
4,000 



1,560 

3,000 



39 
So«.-In the foregoing, the prime cost has been ^a^eftilly ascertained ; 
toSTamount is added ten pec cent as the contractors' profit; the total 
is the cost. AUGUSTUS LAYER, 

Architect of City Hall. 

Abchitect*s Office, San Francisco, December 20th, 1873. 



Q._TbiB dates from the completion of the present contracts? 

Bv~£'S«S-When did you n»»''e this; was it '■«c«'^"y ""^^fj ... 

r-1 finished it a few days ago. Mr. Wright baa gone over the 
estimate, and there are some great diffe re noes between b'™ and me. In 
referenc; to th# footings of that work, Mr, Chairman, I would hke to 
make some explanation as to that, ... ■ •> 

A _H« liM rot reported on it yet, md I om't ,„y. The coiiBUlting 
%''^°t\'ern,f rr 'thl'tTherTet^'e „o diiterenoe i. tl,i., .» to. th. 
ohS^ewr. „",;..«? 0? the m.t,ri.l. required to lioiBh the b«,ld,„s? 

or?o°; mythe materi.l, .peciiied here, comprise, ali the material 
neS»..ry to complete the building according to yoor plan? 
QC/Sraeli you for the ,pecifioation»-all the .peciflcation.. 
^;;lrif%cr.~.«oT. pr':.e„tcd, and marked " B.hibit C, Hr.t and 

'•S:-YorS^ibi?tt2tX"L the .peci.ica.ion. ou .hich the new 
CilJ Hall i. to be bnilt, and on which these estimates are based? 

A. — Yee, sir. 

—When was this second boolt prepared? 

A.-It i. dated December twenty-second, eighteen hundred and 

"q— ^'he'spooiacations that yon had previous to thi. one? 
A.— Mr. Terrill ha. them. [Referring to Book One.] 
Q. — Are there any previous to that? 
q!— Thise'comprise all the .peciflcation. that there are? 

Q:Zlr°yc»' want to make any exphination,, you can do .o now. One 
more question. Have these specifications contained m this book dated 
December twenty-second, eighteen hundred and Mventy-three, been 
adopted by the Commissioners? 
" o— What sneeifications have been adopted by the Commissioners? 

A:-?he s^SSons «, far as we hive built. The Co"»«'»»» 
havoeeenthL speciflcations, hat there has b»» °^"<1»,1>''»° f '''.T' 
They have been referred to Mr. Wright, and no special «■'"•'■»" ""f' 

Qf—Do you know if the Commissioner, have at any time adopted a 
complete set of specification.? . . , , .„j 

A —No, sir; hut they have the original ones rprepared. 
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TESTIMONY OF ME. CAK A VAN-EEC ALLED. 

Qaeation— Mr. Canavan, you have stated that you contemplated that 
the completion of the buildiDg would cost two millioDs or two millJona 
and a quarter Did you have before you, when you made that estimate 
any apeciiications? ' 

Answer— I had that specification; Mr. Laver's estimate and Mr 
Wrightfl revision. 

9'~^P**" "'''** specifications did you make that estimate? 

A. — From that specification. 

Q.--Cont»ined ,in Laver's book of December twenty-second, eighteen 
hundred and seventy -three? , 5 -ji-u 

A.— you don't suppose I made the estimate myself. 

y.—You made your calculation from these specifications of Laver 
and the revision by Mr. Wright? ^ 

A.— Yes, sir; I took the highest price, so as to be on the safe side. 



TESTIMONY OF ME. LAVER- RECALLED. 

Question— Mr. Laver, can you point out definitely wherein are the dif- 
ferences between the specifications contained in this book of December 
twenty-second, eighteen hundred and seventy -three, and the other one? 

Answer-Thie comprises the finishing, but not the part not built. 

y.—lhia second book, at what pan of the building does these specifi- 
cations begin? • *^ 

^' — ^Thirty-three feet above the terrace level. 

Q-— This is simply a continnation of Book One? 

A. — Yes, sir. 

Q.— Both together comprise one set of specifications? 

T .tr"j 1 f""' ^"^^ Im ^ T*® making specifications for the whole work 
I should not make it like that. 

Q.— Did you, at the time yon began th* building, prepare a set of 
specifications? At the time you began the building, ^did^ou prepare 
Hpecifications for the entire building, from the foundation ftone co the 

A,— 1 began to do that, and continued until about a year ago. 
Q— That was in accordance with the original plan of hinnging the 
building within a cost of a million and a half dollars? ^ 

A. — Yes, sir. 

Q. — Where are those specifications? 
A. — I have them. 
Q- — Those are what we want. 

■ "^ITk^!^ ^^^ T**^ mutilated; they are not official; they were re- 
jected by tbe Board. j -= v d 

Q.— But those specifications are what we want. 
A'"!.?*" *""■? ^'^'''" '^'^'"" '*" y^" ^*" ™*^^e them out. 
y— He will take elm ices on nakin.^them oit. Ii th6 competitive 
plans, you presented a general outline of specifications? ^ 

A. — Yea, sir. * 



O -We want to get that, and then the one you prepared, and which 

n «ftv was rejected by the Commissioners. 
^"l^l was instructed to prepare apeeifications, and when they were 
prepared; the Commissioners saw fit to make the building more endnnng 

%rj^"OS-We want the original specifications and then we 

ay ^ui. J.' oiiovuiinna cnmft In Can VOU gIVC them tO PST 

p„p.red » set of .p.cia<=atl<,n,, .0 that aa iDt.rilgem m»n could figure 
'"'A"'lYe°*ir; »nd th.t i, the b..i. ot the estimate of oae million oae 

'"o'lCyo" ^Ppoi'Zt it i. possible for „j eon.rac.or to take those 
.pSifioaUoo, and*^' .ake ao IMoUigent estimate without some speo.hca. 
tioDS to guide him? ■ 

t-rnde'/this estimate that is presented here, you have added tbe 
additional cost? 

t-Tben yo" bave added to that ten per cent; what do you mean by 
''A'.-^No;'sir™thaE'is already included; that is made in excess of this 
''VMrXgins-I^tb.t in excess of the million and a half; taking 
those figures, what would be the aggregate cost ot the building/ 
A.— It is in excess of the million and a half. . - i o„^ 

£y Mr. Freidenrich-Th\» includes every thing-labor, material, and 
everything? 

5y7J/0Aalrmfln~Were specifications written up for all those things 
you have estimated there? 
A. — Yes, sir. . , . . u \ i 

Q— Are they continued in this book— this second booli^ 
A —Yes sir- from where the present contracts leave otr. ■' 
By Mr. Prei'denrich-Kow do the prices you estimate here compare 
with the prices already paid- for work done-how does this compaie 
with the price of brick already paid? 

i'^ll c£man-^^iTit not cost more for brick the further up you 
go? 

Q.— Do'you believe they can be laid in the walls, at the height of the 
present walls, for tweniy-six dollars? „ j „ „..,„hci-nr 

*^ - ~ ' ■ ■ y calcuhitioft. I have consulted a numboi o 

■ures, to make that amount. They all 
willing to take the con- 



A, — Yes, sir; that ii 
parties alter going into the 1^ 
state that it can be easily accomplished, t 

"q"™, ." °bo°.sa„d six hundred oubie yard, of -"-•!• «8"f,,;;:;;: 

fflerely includes the ooocroto as determined on under the trst "'atement 

gi.en to architects. For instance, the.e m.troction. given '» ""■biM'-'"- 

A.-I don't figure on that statement. When I returned from Mew 
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York it was decided to pnt ao estra foot ondep th« main walls and •» 
extra two-foot-six under the maio tower. *" 

Q-— Who made this eetimate of six thousand six hundred rarde? 

A. — I don t know who made it. 

^y Mr. Canatyatt—Mr. Johnson did that 

.„ff;,*',\^'"""'T^'"' ?""';« '° "' ""> "'™ tki«kness brought it up ,. 
tweMj thousand yards. I made it at frst about thirteen th„us„; 

mtneis txammed by Mr. Canava„—1 will ask you if where you slat, 
that you made an e.timate that it required haff a million of brick fo, 

wouTdSr&e'/"'™'"'" '''" "■■"■ " " "" -»• P«' """o "•«• 

A — Tes, sir. 
«„!?;r'," "''"'' j°l'i? "">"«"»'■ "f specifications, whether or not all th, 
S!,rkTh°y''b*d'for? '' '"" "'' """"P""" «P~iac.tion, for the 

„:^~ j""' I'' y"™'"" "»■' ™y I ka™ ever prepared before. Thev 

H,?:r''/'" '"'' """J'''','"" ''"'™ '»°''" by the contpaetoni for want of 
detail, drawing,, and plan, since the first contract, were let? 

.,.« '.T^'"," °" """ '!7"5'',„';''' '°' ""•"> '■'•"' """J- <!"' I""! they 
klSd unreasonable. There have been very few oases of thai 

Q. — Have they had full specification,? 
irt'^J''^\"'' ;'""'"' '■"■ "••I" "><>'■• complaint, than any other con. 
irS ,k' , kT '•~° ''°''"" '» Bl™ him all that he asked, but I con.id- 
hi. work ' """S"'-''" ">«' i" reqnii-ed for him to carry o. 

eoSs^!;.S"H"'"H'~'° 'i" -"'"'"''° ""^ f"'" In'iWlng", where th, 
cost IS specified and no authority i, given to exceed that Bmit, whether 
in that case It would not he nece.sary to prepare .pecidcatioc, for the 
entire ,tructure so as to bring it within the limit. 

A. — Yes, sir; most desirable. 
re^uiM'd?T ''""■"'°'>"''°" "f"reii to are for portions of the work a. 

.11 ttTwl^a^wdu'stMr "'"'"'' "' "'•"■'"•"■' •?»««««<•«» f«' 
Q.— Did j'ou pi-epare specifications for all the work? 
A. — Tes, flir, 

Q.— Aud they adopted them? 
A, — No, sir; they rejected them 

thSTh"y arptrd?""""'"'' "" """"" 'f '■''<'"<■"'■" «■' •« tbe work 

A.— No, sir. 

Q.— Do you believe it possible, to carry out that line of work, for any 
one to toll what it was gmng to cost with no speclfieations? ' ' 

A -May be the architect himself would know. I could tell whata 
building 1. to cost, but not unless 1 knew what it is to be bulirof 

«.— rou say in thi, ca,e that they didn't adopt the general sneciflca- 

ll"',',b r»» ?"" ' f»»" '"■"' "■"« '» «»« what It wis to be So? 
unless they told yon from time to time? 

A.--I knew in reference to the foundation, but not as to the sunet- 
strnoture. It was only a short time ago that 'stone has been idopZ 
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Q._Tben it was impossible for you to tell what the building would 
""^.'^ TJo sir- r made my estimate on the specifications. 

tCni CommSioner; have only adopted ■P««™««"<'" '"""Je "hole 
... the work progressed, and contracts were not for the whole 
Si"g C." you 5; fny one' else form a correct estimate, or nearly 
SSa, to what the co.t of a building might be? 

0-Tb»f;peciOeation., then, farther than the contracts have been 
letThave been and are subject to alteration at any time? 

O "Svelhey informed you, now, that they intended to adopt si.ch 
.pSScation. a?tio,e, andlo construct the building from them? 

^CSr/S,' & tr°th':t'Th7b''uUd';ng Will be built in accordance 
*'"i°will'gr™''h.Ta"million dollar, bond to build the building that 

"U-B»t 1» yo" I""" ""* '"" <''»"°'i»<""" -'" '""'°" '° "'°'° 
specifications? 

Q.-llas°«y°<7her architect been consulted in reference to these 
'T-Mi'wright. They have been referred to Mr. Wright 

Q_5.n I Inderstand that it is only surmise whether the buildmg 
will be built under these apecifications? 

t-W» Sere eve, any specifications written up for a bud^ 
quality or kind of the Merchants' Bxebange or accidental Hotel, 
""j.^Ye^tfr, leaving out the foundation of ooncreto. which bring, my 
cstitnflto a little more thao half a nullio". . j i ■„!, 

'•rwL'';L plan washes, draw^^^^^^^^^^^ 

;:. SeTild-I»^g°:hSr.S?nVto"t''ha'.V», t«"i"8 <•« "-» 'WO Wing, 
and leaving the towers? 

A M„ „;i.- fiiu tftwerfl were not to be built. 

QCSvTngoff the toweTyo.oalculated that could be done for a 
million and a half of dollars, or about that? 

Q^-Wd' those specificationa include the iron joists? 

A. — No, sir. 

Q.— Did it inclnde fireproof floors? 

A.— Only for the Becord Halt. 

Q.-Tbat included a foundation as solid as it has been bu.lt? 

t=FnTeg"Ko"the Courts, were they not to be originally built of 
stone up to the same height as the other^ walla/ 
A, — Uenerallj'. 

Q Were they so built? * 

A, — No, sir. , , - n 

Q— Thise walls were built of what material? 

Q.-wS price was paid for the first contract for laying brick? 

A. — Seven dollars. ^ "* ' 
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A.-Boii,- there wa, » greot donl of work Id laying tha jam,. 
A — Te» Zr "°" '' '° •''™° ""'° '" " •»l'<' "'H' 

Q— When thej «ltei-(>d the contract, did you finally pay the ooMta,.. 
or, ..von dollar, a thoa.and for laying brick in a .olid will? * 

A. — Ifes, sir. 

Q.— WMn'L that a pretty high price for laying brick in solid walls* 

A. — liiere was equal work. 

noli;"7^hf l' Y" T'" "°" 'i'"' '" ">"'' "»"'' "'"" ««»»« <"• origi. 
Dally to be laid in the contract? ° 

A — I couldn't tell you exactly. 

Q.— A million? ' 

A — About half a million. 

A.~Y«,'Jir ''^'"^ °' "'°" *'™' ^°' ''""' "'™° ''<'"'"'" » "'«™»il? 
Q.— What doe. Jordan get now for laying brick in .olid wall.? 
A.— five and .even doUar.-four dollar, and nin.ty.elght cent, and 
aix dollars and ninety eight cents. .» e gut cents, an<I 

ih?m";;?riw,?';„'!'i°'' 'V? "".■i"' """' '" '"y ^"'^ "i*" >■• •• i»yi»s 

tnem now than in the .olid wall on the ground? 

.lS'Z:f,T''y°!' "■'"? 'T "''°''' ''*'<' sot tho.e brick laid, after you 
altered the contraot, for about four dolla?s per thousand' ' 

A.— No, sir; not for that. 

from'^imfiuf h°,;i7"l '^ST " "P"'' "" ""»" ««"«'"«. [E*.,!. 
rrom page lour hundred and twemy-n ne of Municinal Reiiorta 1 •< p„, 

ir'on bori*' T" "T"' " '"'"•^"^ 4"rS ,lTudni fix^g' 
ng e^ fivo'doC "" /"T"' r'"' '"•""'■i-S ■"«' l>rioS »tone^ crei 
\m ,:,, I n *"1 eighty-four cent, per thou.andffaoe work In 

br ck, ten dollar, per thousand," If this party you speak of laid fh. 
brick for seven dolf.r. per thousand for face^ woEf tEere is tie i™ 
difference her. as there between face work and solid waU.-theulbur 
dolkr. would be a good price lor .olid wall,? 

m,t7»1ha?eoTtrac7o*tr.tr''' """" """' ■"■""•• =" '»" 
w5j;''!i"t '"'T """""■ allowed those p.rtie, for laying extra brick 
was fixedby wbom_byyouortheCommi.8ioi,er,? K "i™ »"" 

thtmm °''°"'"' ""'"" ''"'* »"? c^lraneou. work shall be done at 

.a|gt|r:ss|L,pp-/™r£rfr^-~-« 

PoSofd S"""-' "■'" "" ^''» "■■•""' ""•' -H.'there'^l.id are 
A. — Yes. sir, they are. 

«oHd'^^M«''' ^^l* **''"'' 'li''' "^I^" ''^""^ ^ thousand for laying brick in 
solid walls on the ground is a big price. j t, i.i» 

b'",^"'^''"' "^' where you oalcuUle no openinffs. 

£t/Mr.Qinavan-~Five dollara, including opeaiuL's is Dot less than 
«eveo dollars without openings. No measu^nfents w re given for open" 
do^neTn laVZnV*'""'' w»« paid, and it is the best piecf of wo'kTver 
done in ban FrancFeco; so I think it was not too bish 

Mr. Canavan to Mr. Laver~i)\An't you send us an estimate, in April, 



vhteen hundred and seventy-two, saying that the building could be 

bulltfor a million and a half? 

nZlMdn't' you, at ibo same time, send in suggestions as to different 
alterfttiona? 

A _I think I did; I sent a letter. „ , ,p ., 

Q;_That letter was referred to officers of the Board, yourself, Mr. 
■ff right, and Mr. King? 

uTlSavmto (fo Cbmm»«e-These suggestions all came iVo.n the 
-rSitect, and he alone is responsible for them. There has been nothing 
Sone in the building that has not been suggested by him, but with our 
Ronsent, of course, j . jo 

By the CAairman— The architect suggested and yon adopted t 
BvMr. Ctenoran— Yes, sir, exactly. . i „i, ,« 

The committee here adjourned, to meet at half past nine o clock to- 
morrow morning. 



THIBD DAY'S TESTIMONY. 



Sam Francisco, t 

Tuesday, December 30th, 1873. ) 



The committee met pursuant to adjournment, and Angustus Laver was 
Ttcalled, and testified as follows: 

TESTIMONY OF AUGUSTUS LAYER— EECALLED. 

Question-Have you any plans submitted with the original designs, 
showing a section of the work? 

Answer — Yes, sir. , . . ^uk 

Q— I wonld like to get that^a section of the plans aubmitted with 

th^orignal designs^^ ^^^^^^ produced and exhibited to the Chairman.] 

Q.— Which part of this shows the concrete work? 

A.-There is none shown here. I thought there was. but I was mis- 
taken. Here is another section, showing the skull. It is ten teet six 
or ten feet nine now down to the concrete. 

Q.— In leaving off, in reducing the plan to this, you leave off one flill 
story, the story that was in the mansard roof ? 

A.-lYeB, sir; it was stated in the instructions to provide a fire alarm. 

Q. — M^hat ia that you have there? , „ 

A.-Ihatis section two of the Eecord Hall Ip'opo«ed. Tbe new., 
paper, state that I proposed piling throughout the building; but I didii I 
mean that, I only propo.ed to pile a portion of the Record Hall. 

Q,-I would like to get that foundation plan which you had ber. the 
Other day. 

q'—Do^ on 'recollect what the distance is from tbe outside line, on 
McAllister street, to the Hall of itecords? 

A.— About six hundred and sixty-six feet, I thint^ 
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a as to reduce the size of the 



) the size of the building, or e 



Q.— Do yon remember what the length is on Larkin street: vou said 
yesterday that the buildiDg was reduced in height four feet. 

A.— Somewhere about that,- in calculating the work these drawings 

were made, but were brought into better proportion when the workioj, 

plans were made. ^ 

Q.— You said that the corridors around the Hall of Records, and the 

corrjdors around the main tower, were reduced in width? 

A.— Three feet. 

Q, — Did you mean to include the corridors here? 
■ A. — Yes, air; all were reduced in width. 
building. 
Q. — That includes the porticoes? 
A.— No, sir. 

By Mr. Freidertrick~D\d that redi 
large the rooms? 
Q. — It reduced the size of the building. 
% Mr. Coggins — What is the size of this court? 
A. — One hundred and ten feet square. 

Q. — Those columns on McAllister sti-eet portico must be two feet in 
width? 

A. — They are required to be very maBsive. . 

Q.— Is it necessary to have it as large as that in order to carry out 
the design? ■' 

A — Yes, sir; that is taken precisely from my notes. 
Q. — Those are an old style of architecture? 
A. — Yea, sir; old proportions. 

Q.— Do people in thia country ueuiiUy follow those old proportions? 
A.— In this city ihey do; you will soon see when a column is out of 
proportion; when it ofTenda the eye. 

_ Q.— In the Merchanta' Exchange are the eame proportions carried out 
in that building as in this? 

A.— I have not examined it, but I think the architect would not de- 
part n-om the proper proportions. 

Q.— Is this building drawn upon any order of architecture? 

A. — Yes, sir. 

Q.— What order? 

A. — Corinthian. 

Q.~Are the size of the pedestals in proportion to the size of the 



of a 

A.— It is unfair to judge of a work of this kind, unless you jud"-e of 
itasa whole It may be opposed, that the centers of these columns 
might be hollow; but that would necessitate tte arching over of the 
cavities; so it would not make much difference in cost 
_ Q.— Then the walls in this building ore no thicker near the founda- 
tion, no more massive, than they usually are in this style of architecture? 

A. — No, sir. 

Q.— Then you consider that this building is a building of the same 
quality, in proportion to the siae of it, as the Merchants' Exchange? 

A. — les, sir; I consider it a better building. 

Q.— But, taking the size of it, the thickness of the walls you think it 
does not vary in proportion fVom the Merchants' Exchange, do you? 

A.— I have not critically examined the Mei-chants' Exchange, but I 



shonW say these walla are not proportionally thicker than thoae of 
^^.StT/on^'htkfou could have saved considerable in making the 

^^otfllfi hollow and vet made them just as strong? 
<'So sir the (/vitiea would have to be arched over, and that 
would bring up the price. Mechanics charge no more for solid work 
than hoHow work of that character. -n „'f 

-Not the coat of the work, but the amount of the material. Don t 
you think the outaide walla are heavier than need be? 

A Not the tower. . , > ^i. 

Q^-But take all the outside walls all around, particularly the por- 

''T-ThoT are no thicker than the rest, except the curtain walls. _ 

Q^-Don'tyou think they could have been made lighter, and yetjuat 
as durable? 

-Did you ever advise the Commissioners that they could reduce on 
the size of the walls, the thickness of the walls, or the solidity of them, 
in making the building. I am speaking of the outside walls? 

A— No sir; I didn't think they should do so as a matter of conatruc- 
tjon'and work— aa a matter of architectural effect. 

0— What walla were to be made of atudding. lath, and plaster at 
the time you intended to cut down tne building and not make it fire- 

^T— All the internal walla, except the main walls of all the corridors. 
Q,— But all the croea walls were to be studded previously? 



s walls were to be woode; 



A.— Yet, .... 
Q.— All of these c 

Q!~Have^yon got any plan of the building showing those walls in 

wood? 
A.— No, J 



.a so atated i 



Q. — Was there ever one made? j i. ■» 

A No,' sir; there was no ground plan made, but it i 

the Specification B. and there was a sectional drawing. 

Q.— Did you ever know of any serious intention of building a build- 
ingin that manner? ,. , »■ t ~ 

A— Yea sir- I aerioualy intended ao myself, and at one time 1 am 
satisfied they intended to do so; but after the period of my preparing 
that specification which I handed in to you this morning— here is mine 
or Mr. Eastland's for reducing coat by making modifacationa. 

Bv Mr. Cbwi'ns— What is the date of that? 

AT— February eleventh, eighteen hundred and seventy-one. _ 

[The paper here referred to is in the words and figurea following, 
to wit:] 

NEW CITY RiXI^ KSTIMAXB. - 



Foundations and Plinth Course. 



Cement for concrete 

Broken stone for concrete... 

Laying concrete 

Boundary fence. 



«69,236 

63,013 
63,3:i8 
,1,200 
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Completion of concrel.e foundation on McAllister street. 
Twenty thousand cubic yards of stone work, including iron 

bonds, cramps, gradin;.', etc 

Five hundred thousand 'bricks, Jaid in mortar, "including 



One thousand five hundred feet lineal drain pipes, iaid. 
Granite plinth, course set complete, with cramps 



SapeTStrvcture — Main Building. 

Twenty-two million bricks laid in mortar 

Ninety-eight thousand square yards of plain plasVerVng.'in^ 

ternally, to walla, ceilings, and partitions 

Thirty-four thousand external cement, including rusticated 
work, plinth moldings, cornice of pedestals, bases of pi- 
lasters, and all the smaller moldings, as caps to small 
piers and pilasters, architraves to doors and windows 

etc., also keystones ' 

Twelve hundred and fifty square stud partitions, framed and 

bridged, and fixed complete 

Twenty-seven hundred square wood floors, laid complete 
including plates, joists, and bridging, inch i-ongh board- 
ing, and inch tongued and grooved narrow flooring. 

Bight hundred and seventy sqnare roofing, complete" in- 
cluding principals, ceiling, joists, purlieus, etc., boardino', 

metal covering, gutters, etc ^ 

Thirty-Sve thousand feet lineal skiiting, twelve inches high 

and moldings, including painting 

One hundred hasement windows, hung complete, hoxed 
fi-ames, sunk sills. 2i" sashes, lines, weights, pulleys and 
fastenmgs, plain linings, and 7" moldings, double faced 
architraves and bucks and elbows, 5' 0"x7' 3" out to out I 
of frames, segmental head, glazed, with twenty-one-ounce 
crystal sheet glass, and painted, grained, and varnished 
Fifty ground floor windows, as above, 6.6x13.6, circuli 



findows, as above, 6.6x11.0, square 



Fifty -six second floor windows, as above, 6.6x9.6 circniar 

beads 

Sixty-flve second floor windows, as above, 5.6xa6, circiiiar 



Two windows on ground floor of tower hall, as above 
7 6 X 15", circular, on plan, and circular heads 

Five windows on first floor of tower hall, 6.6x11-0 cireu- 
Inp /IT plan, and square heads .' 



lar, < 



S5,00o 

248,000 

n.oofl 

l.O.'Ml 
45,000 



8440,000 
37,240 



34,000 

11,250 



26,100 
10,500 



4,500 
5,500 
6,110 
5,040 



4,225 

420 
810 



Five windows on second floor of tower hall, 6-6x9-6, circu- 
Inr on ulan, and circular heads :':"- 

Ik"; mtranc, door, to to.er hall, oon.pl.t«, ""!■"•'"?••. 
dr...ing., and fan ligbf, inclnding pa.ntmg and gtong 
?' rxM' 0", OM 10 out of ft-amo, orrcular, on plan, and 



Sif g°n«nf «oop'''ent™nce door., cooplet., .B above. 

fi' 6"V9' 0", segment heads •■ 

Iwo ground Boor entrance doors, complete, as above, 

6' 6"xl2' 6", segment heads ■■ c'^^'aa 

Sis basement entrance doors, complete, as above, t..t)X»-0. 

ThTrtr"»»S»'''i'»»"in P''»»^^^^ 

four hundred and forty internal doors, 11", f»°' Panf. 
double molded, hung and painted, «oniplet., with pla » 
linings io partitions, and paneled and molded linings in 
».alls and seven molded double-faced architraves......... 

public staircase, sii feet wide, in two flights, 

6"X15'3" rise, with cast iron plates on the treads, 

^ . . . . __ L.I.,-, . i.,„,iin,.B oi.c. complete.. 

...- ~ ^^' 

i, only turnTd wooden balusters, instead of iron o 



Circul: 



ornamental cast iron balusters, landings, etc., coi 
Five public staircases, six feet wide, in two flights, 

above, only turned wooden balusters, instead ol ir^ 
One public staircase, same as above, only one flight, ib i 



ThreesttirowcompVeteVfrooi ground floor to basemen^ 
Two small private staircases, from ground floor to base- 



One hundred and twenty flreplaces, chimney pieces, grates, 

and hearth slabs, complete 

Staircase from Police Court to prison...... r—'"'"',:"!l 

One hundred water closets complete, with service pipes and 



OuTbSedlnd my wart basinii'compiete, with service.. 



waste pijie, etc. 

Gas pipes and gaseliers ; ■■— ■ 

Iron work and plaster decorations in tower hall. •■■■_•■■ 

Two thousand Ave hundred feet lineal of tread, and risers 

in corridors '1'""^ 

Wood partitions and doors to public ^aJ«'"/'«^^**--:V";'; 

■ One thousand one hundred feet lineal of wood eohimns 

and girders to carry first floor, wrought and n»o'ded .... 

Eongh posts and girders in basement, to carry ground floor.. 

One cooking range and boiler, complete, m prison 

Three baths in prison... -■ ■■■■■ '^'IIl 

Sixty-eight thousand pounds sheet iron cells (one tonrth 

Two°hnndredand"fifty-rwo thousand three hundred pounds 
cast iron columns to portico ■-•■■■ i";"'"," 

Twenty-five thousand two hundred pounds base plates to 
columns to portico 

Bolts and nuts to same 



3,000 

3,000 

250 
450 

200 



6,000 
10,000 
10,000 



1,100 
500 



6,120 
17,661 
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Ten Corinthian capitals to ooluoina to portico 4' 0" in diair 

eter and 5.9 high . 

On« tundred and forty CoriMhiin oipVtalsVo'piiaatoa!!!.' 
One bnndrod and twcnty-aii tbon.and ponnda oast iron lii 



Twenty-one fireproof doora to vaulta'. 

Forty.nine thousand five hnndrcd pounds iron "raii'ini"k'n<i 

doors to (Vont of cells in prison.^ 

Three hundred thousand pounds iron bond7tic'hara', 'and 

floor anchors 

Two thousand throe hundred fcetYiniaimaii'ooraiio.with 

brackets. ' 

Seven hundred carved modVlVione'to same.""" ' 

iwo thousand three hundred feet lineal blocking over '8!;™ 

^ven hundred feet lineal lower cornice, complete 

Seven hundred feet lineal moldings to balnstrade«'"flrst 

floor windows 

Seven hnodred and twenty bains tor erfirerfloorwVndo^^^^^ 
Seven hundred feet lineal cornice to iransoms, first and 

second floor windows 

Twelve thousand square yard's paintVng'aDd'^nd'ing'iron 

column, and capitals and lintels, and estemal cornice and 



Two granite steps to two ground floor entrance doors in 

curtain wall, with side wall complete, as in drawing 
Five granite steps complete, as above, to five entrance doors 

in pavilion and centers of curtain wall 

Six granite steps to six basement doors ' 

Mine hundred and ninety-sis feet lineal granite'stem'topor- 

tico (circular) with foundaUon i™ fo 

Fifteen hundr^a and fifty-eight feet superfleialmarbiepavl 

mg to portico, laid on concrete 

Flooring, cement, and stucco .,", * 

Booms tor fire alarm and telegraph...'.!!,!!..! 



Superstructure ofSeeord Sail. 



Two million two hundred and eighty thousand brick, laid in 
tnortar ' 

Thirteen thousand eight hundred 'en bicifeetg>^'n"m 

coQOrete, for gallery floorr und roof, and ground floor..... 
t^ thousand pounds cast Iron coTumns.and pilas- 



One hundred and seventy thousand caBtVro'n'bas'e'piatea an'd 
lintels and girders. 



Wrought iron bolts and straps to columns, lintels, etc.. . 
forty-seven thousand pounds cast iron cornice . 

Wrought iron bolts and plates to same 

dome""*''''''* ^nd fifty thousand pounds cast iron work'to 
Sixteen thousand pounds wrought iron bolts 'tosame..!!!!!!!! 



« 1,000 

7,000 



24,000 

9,200 
4,900 
1,725 
2,550 



2,337 

4,000 
5,000 



30,000 
3,200 



ornamental brackets for two 
columns, abont five hundred 



Forty eight large cast iron 
lower galleries, bolted to 

Tl°rty-VuTL;Vl»sriro;'oroamentaitoaei«;;j^^^ 
lower galleries, bolted to columns, about two hundred 

" ~" inds each ;,' 

irnamental brackets to top gallery, 
i thousand pounds each 



and fifty poi 
Twelve large cast 

built into the wall, abont uuc uu""= i- 

Twelve large cast iron ornamental capitals to internal col- 



Forty-four cast iron'fonio capitals for outside columns u.. 

corner pilasters ; '-"a"' 

Twenty-eight small cast iron Ionic capitals to windows 

Twelve iron finiais to windows at foot of dome..-..., ■ 

Twenty-four ornamental lamp standards to galleries, oast 



WmVundred'and'ibiriy-twoVeet lineal of ornamental caat 

0r^Se:^rc:m5Si;.Vom-g™ndfi;»t^j^^ 
lery. with lauding round same, and bridges to gallefy--- 
Two small iron stlirca.es, complete, from first gallery to 



second gallery, rise of seventeen feet. 
Iron ,t«irt from second gallery to roof, and from thence w 
small top gallery, with iron bulkhead and small W"™?. 



ri?™t'h™and"pomd.'roUed"iron'"joi.ts to gallery «oor. 



Fifty sqmires framing'and'jolsts for ceiling and dome 
One hundred and ten squares ceiling and joists to gall. 

Two en°t°ranie'doo™'and''fin''iights, hung, painted, and 
gLed, complete, ff 2rx2I' ir, circular, on plan, and 

TweMy'two'^round' 'flior'windows, hung, glaied, and 
painled, oompletei circular, on plan, and circular heads, 

Twe'n'tyamarfwililows'tViirsrgallory, oompiote, 6,0x4.«, 

circular, on plan, square heads ■■ — ■•■ Vo'Vvs".!!^' 

Sixteen windows, complete, to second gallery, 4.9X'.<!, <"'- 

cular, on plan, circular heads -. ■• "j'n"Q'A' 

Four iindiws. complete, to second gallery, i3y0t.i, 

straight, on plan, and square heads.... oc'JoqXcn' 

Eight windowl, complete, to second gallery, 2.6x9-3. e"""- 

iar, on plan, and square beads :■■■■• ;•■" 

Twelve windows, complete, under dome, straight, on plan, 

circular heads, 5.0X12.6......... --.•; h"'"'',^';^"",^ 

Four hundred and thirty-two feet buea. wood cornice to 

face of galleries, including painting........ V'";';;;:,'™'"/,^ 

Twenty-eJven hundred square yar.ls plain jlastoring to 

walls internally ■ ■.■""■■ 'i'.'^",V*-'c 

One thonsana square yards plain plastering to ceiling ot 

galleries 



$2,400 

600 
1,200 
1,920 



3,000 
1,20« 



1,21' 
380 
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Five hundred Square yards plain plastering to ceilinir of 
dome _ 

One thousand and thirty-two feet lineal plaster arehitravea 
to internal arches. 

Five hundred feet lineal plaster paneled soffits to internai 
arches .-. ' 



Twenty-two hundred feet lineal plaster moldings under 

, gallery ceilings 

One hundred and sixty feet lineal plaster cornice under top 

gallery *^ 

One hundred and sixty feet lineal plaster enriched com'i'ee 

at springing of dome 

Two hundred and sixteen feet lineal cement bases to pilas- 
ters 

Seven hundred and twenty feet lineal cement skirting to 

pilasters , " 

One hundred and fifty-six feoriineai'pias'ter" molded 'caps 

to pilasters *^ 

Three hundred and thirty-six feet iineal'piaVnpUs'ter shafts 

below dome 

Twelve cement bases to same .*".*.,.",!..".".*'.„,"" 

Twelve plaster bases to same !!!!!!!!!!!!!"!"!!!' 

Twelve large ornamental plaster capitals to piVaetersV.."" V. 

Moldings and decorations to ceiling dome 

Tweuty.four internal plaster dressings to ground flTOrwiJi^ 

dows and doors.... 

Twenty internal plaster dressings to small windows "to 

lower gallery 

Sixteen internal plaster dressings to circnlar iieaded win- 
dows to upper gallery 

Pour internal plaster dressings to large three-light windows 

to upper gallery 

Twelve internal plaster dressings to windows underdome.. 
ifour thousand square yards intemal stacco, includinir 

moldingB * 

Sixteen hundred feet Uneai extra on cornice "moldings 

Two hundred and seventy feet lineal balustrade, with piers 

and cornice 

Forty-eight small balusters to tiiree-light'wVndows. ".V 

Twenty-eight vases on balustrade 

Three hundred square yards painting and bronzing orlia- 

mental iron railing 

Three thonsaud square yards painting Md'^ding "iron 

columns and lintels, dome, etc - 

Coloring external stncco work !!*..",",*!,"!!!ii!! 

Nineteen thousand ponnda wrought iron" bond"!.'..".'.'." 

Six thousand pounds east iron nnts to same ' 

Partitions, eto., for offices 

Water closets, urinals, and wash' baVin'srviith "servi'cM'soii 

pipes, etc, complete 

Gas services and fittings ,!!!!!!!!!!!"*,!". 



«250 
&16 



5,000 
1,600 

1,350 
48 
100 

150 

1,500 
500 

1,710 
480 

1,000 



NIW CITY HAII. BSTIMATB — ABSTRACT. 



Foundations and plinth course.... 
gnperstrncture of main building... 
Contingencies, five per cent 



Superstructure Hall of Eecorda.. 
Contingencies, five per cent 



Total .. 



»182,151 
9,107 



*506,8S7 
874,263 
191,258 



«1,672^48 



By the Chairman-But you never made any ground plan drawings 
Bhow^gthat? ^^^^ ^^^^ ^^^^ S':rtheS 

niade sbo'wing the wooden partitions, but there was here m the cross 
walls, for building the building we were then building, in this specinca 
*'*0_lD the original design, was it intended to put coDC-ete under all 

walls was it intended W put concrete nnderf 

4=E.T:i,fbt¥"fT„.™otio,,.«.5r.tbe„ mo., be .on.™., .«d„ 

all of the walls? 
A.~-Tes, sir; but I hadn't shown it yet. 
Q.— But wasn't it intended? 

Q.— Bid yon »ee that when you m.de J-oor eatma.en, dia yon ma.o 
yoar calcnift.ions to fill your ins.ructionsf 

t=Wd°yon" rul-ato^to put oouc„t» under .11 those foundation 

"'"iThere mn.t bay. been a certain amount ealeulated for eon.reto 

°°Q"Sld"yo"%aloulate to build the faeing. of th. eell.r .tory ,1th 

""rlnot Durtionlarly; I conldn't understand the ebarac.er of Ihe 
.to« £.ri undSod .he a.hl.r, bn. without the gran.te .hat 

°°Q -w5, tee a. any .ime, inalruotlon. given to you to rednce the 
t,Si.lZ maSve projortlo,;, of the walls a. tb.y are -w bmld.ng 
A.-NO, sir; only it has been impressed upon my mmd to be foonomi 
0.1. K hi. bUn stated to me from professional quarters that I haye not 

%lZyoutlie::Zw .ha. .ba. building could have b~n r,^u^ed^ 
even by putting in wooden partitions, and floors, and «at roof, so as W 
bnild it wi.hin .wo miiliouB and a ball ? 
A. — Yes, sir; I still believe it. 



Digitized by 



Google 



Q.— Yon atill believe that, notwithatanding you have already spcDt so 
rnaeh money? j t- »« 

A. — Yes, air. 

£1/ Mr. FreideiiricA—Wha.t sum do yon refer to? 
A. — One million and a half. 

BS the Chairamn— la hvioging it within that plan, what would vou 
leave ont that ia now in? ■' 

A.-^The porticoes, the central court, roofs of tower there, these 
colamns lu the t-ower, which were never on the original plan, the fire- 
prooflDg, heating, and ventilation, 

Q.— But if you leave out that tower and the central court, the build, 
ing would not be as large aa now. It would be a different building? 
A. — Ho, air; the tower would not be seen above the roof. 
Q.— You intended first to build it just as it has been built? 
A. — Up to the ground lines. 

Q.— Leave out that central court, would that reduce it? 
A.—:Ho, air. 

Q. — What would you do to it? 

A. — I would leave out the ornaments of the central court. 
Q.— And have no access to the central court, except the ground floor? 
A. — Yes, sir; there ia another item— the staircases. 
Q. — Which staircaaea? 
A. — All the main staircases. 

Q.— In leaving out those etaircasea, how would you gain access to the 
upper portion of the building? 

A. — They would be of wood instead of iron. 
. Q'— How would you have managed to heat the building if you had 
lett out the heating apparatus? 

A. — It was to bo heated only in the corridors. 

Q.— Could yoti have modified it so aa to afterwards build those 
bases around the central court? 
A.— Yes, sir; that was my intention at the time. 

Q,— In your opinion was that the intention with which Kinc and 
Johnaon hgurod on the plan? 

■x ■^:T?" ^^oii't Jtnow that fact. I may mention, in reference to brinffinff 
It within a million and a half, a great deal more has been done, in and 
around the Record Hall, than was at first contemplated 

Q. — In what respect? 
TT'^i~y"o can see, by comparieon of this design with the section of the 
ilall of Secords where the walls were substantial; these walla have 
been mote embellished. 

Q._Then the principal additions to this Hall of Eocorda have been in 
tne way of embellishments? 

A. — Yea, sir; on the architecture. 

Q.— How much additional cost has been added' to that not cdntem- 
plated in your original design? 

A.— 1 should thint fifty or sixty or seventy thousand dollars; you 
can call it erabelliehmentei it is owing to the greater diameter of the 
aome which has caused a necessity for greater thickness of columns. ' 
, y.— What addition, in the size of that Hall of Eeeords, haa been 
made? ' 

A- — The addition of the corridor. 

Q.— How much has that added to the building; about how much? 
A.— I stated filty or sixty thousand dollars, in full. 
Q. — What does that include? 
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A —The colonnade and dome of Record Hall. 

n* Was there anv dome on it before? „ ■ . 

i_OD Ty > small o™, ana the™ w.. only one t,.r «t wmdow.. 

o What is that dome used for now? 

A, — Ten til ati n. 

S'-^S'lS » die; th. effect will be r.daoed by .be Interior 
■"S-Howmuob interior deeoraUon. b.re been put in tbat dome more 
than was at first intended? u .i. „j ^nll«i-H 

A — Tbere is one vertical railway, three thonsand dollais. 

?-?c»rpiorol,rtE't.™TtL ,..nUtie. arc take, o.t and put 
intiTh ot"; Si.g:° imerior flni'.h cf Vail of E.cord., seven tbo.sand 
dollars; that is what I refer to particularly. 

Q. That item alone has been added? 

—Have you the colonnade figured there? 
A— No, siri that ia taken out with the porticoes 
a-Were those railings and galleries in the modified design? 
A —Yes, sir; but not of that elaborate character. „„Ji(i„d 

t-How mioh more .re these supposed to cost than in the modified 
design ? 

t=l"rt'fi" pr"nt more, or a hnudrcd P»;»' "^Lt in my 
A-It would be a buudred per cent more; you w.U find tbat in my 

•r-Twte'rift^h^ldtit'pW much all, that have been 

Q_Ho" did you intend to heat the Hall of Records before? 

Q:Z?L'""o™Sr;ian, bowever, is intended U. be a view of the 
modified design? 

oi;wh!.t"additions have been made to the main proportions of the 
bu^dTiloSer tb.n.tended by this »<><>'fi«'l /""SoC^ch dU thS 
interior proportion; McAllister street portico, abontTiow much did tbat 
cost? 

t=YVn ttT:S^«^S:\ don't ask for a correct estimate? 

A— Icanffive yon the wood and iron separate. »K„^ti,af 

t-B.t thf se dLiled statements, I couldn't •«».»»/'' "^S ;» th« th^ 

' under the other? 

A. I can give yon an estimate. 

Q.— That is what I want. ^. » ■ j^ui^n 

A.-Bleven million of bricks waa the estimated addition. 
Q.-It tikes eleven million of bricks more now than before? 
A. — Yes, sir. 
Q. How much more oast iron? 



A.— Nearly the whole of it. 
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TBSTIMOHY OF MR. GILMOEE, 

Member of the Assembly fi-om Ml Dorado County. 

Mr. Farley — Jnst make yonr atatement; yoa said you had one which 
yon desired to make? 

Answer — My statement, of course, is on general iDformatioD and on 
general belief. 

Question — State what you know in reference to the matter, air? 

A. — I will state that I have lived in El' Dorado County lor almost 
twenty-four years, and during that time have known our siiuation and 
present and future prospecta; and I will state further in this connection 
that when this Freeman bill was introduced into the Assembly, that we 
were satisfied that that road conld not be operated at the rates that 
they proposed to charge in that bi'l. 

Q, — Yon are a member of the Assembly from El Dorado County? 

A. — Yes, sir. We went before the committee and endeavored to get 
BQ exception made of thai road. The committee seemed to entertain an 
idea — well, that it would be making a discrimination, in. their general- 
principle as laid down, and they could not entertain the proposition. 
When the bill came up for passage, I had prepared some statements, and 
had an amendment to offer, but, from the temper of the House, I did not 
believe it necessary to offer it there, and intended to take the oppor- 
tunity of coming before_this committee, when they were in session, and 
making a statement of our case here. Our county has been very poor. 
The City of Placervillo, and county, together voted an indebtedness on 
herself of three hundred thousand dollars towards assisting in getting 
this road through that county. Atthat time, it was understood that this 
would be the road over the mountains, taking the place of the now Cen- 
tral; and, during the excitement, the people went into it blindly and 
passed that burden upon the land. Well, since the road was completed 
over the mountains tbe business has all lejt that route except what is 
consumed in the county, and from the amount of freiglit that is 
taken from that section of tbe county, and the amount of travel 
there in tliat section of country, I am entirely aatisflod that the 
road cannot be run at that price for freight unless the company 
is allowed to charge in other directions to make up losses 
that will be entailed there; and even if they could, whether they 
would continue a business that was rnnuing them into debt constantly, 
is a question that everybody will have to decide for themselves. It 
didn't appear to me as though they would. A large proportion of onr 
p«ople up there are engaged in fruit raising, and in order to pay them, 
in order lo compete with fruit raisers from other sections of the coun- 
try, and to get their fruit to San Francisco, requires rapid tranaporta- 
tioo, and that route is a necessity for that purpose. If the-road is to 
stop operating, of course that business perishes. We have no other 
business to amount to anything. Again, we have two large door fac- 
tories in oar county, and. that requires cheaper transportation than 
teams can afford lo take it for them at. The railroad is now everything. 
A great ]>ortion of our lumber isiQ an u facts red into doors; considerable 
lumber also comes over by the road. We have a lime kiln in our county, 
which mukcs quite a business in the neigbborhood; and those are the 
products that wo want to get out. Our wine — there is not very much 
of it. All our freights, we think, were too high — higher than they 
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should have been on that road — paying six dollars and fifty centa a ton 
for shingles, I believe the rates are too high ; but if that railroad was 
stopped at present, with a Winter like we just had to pass through, we 
certainly would have to pay from twenty to thirty dollars a ton to get 
our freight out, the way the roads are; and in the Summer season, when 
the roads are good, we can't get freight up there for less than fifteen dol- 
lars a ton; it now costs six dollars and fifty cents. Tbe large teams 
which were used are out of the country;. they were fonnerly used for 
freight teams. In fact, it would derange "our whole business; and the 
railroad pays taxes on, I think, near one hundred thousand dollars 
worth of property in that county. Our taxable property is less than two 
million five hundred thousand' dollars. This is not a large enm. but 
when you consider that our taxable propeny is less than two millions 
and a half, you will see that it will affect our interests very much, and 
sensibly affect all our intereets located there. 

Mr. Irwin — Did you vote for the bill in the House? 

A.— Yes, sir; I voted for it on ita final passage; hut it was under pro- 
teat. This was. the amendment I drew up to offer in the House. It 
makes a reduction considerably on our present rates. I provided for 
ten cents a ton from tliis place to Shingle Springs and way stations be- 
yond Foisom, which would make our freight to Shingle Springs four 
dollars and eighty cents — allowed to percentages added on tbe Freeman 
bill — would make it five dollars, and five dollars and a quarter on pas- 
sengers, which would amount to about two dollars and fifty cents to the 
passenger. I think the people of El Dorado County would be entirely 
satisfied. with these rates, and I don't think that you will find a business 
man in that county that for a moment thinks tbe road can run at the 
present rates, 

Mr. Irwin — Your county paper, in the last issue, had a terrible diatribe 
against this committee, for not rushing the bill through? 

A. — County papers don't always express the coi-rect sentiment; they 
sometimes are not correct. 

Q. — Well, I saw an article that I thought was tending that way pretty 
strongly. All your members in the House voted for it? 

A.— Yes, sir. 

Mr. Farley — How did you all happen to vote for it, if it was going to 

A. — Well, as I said, supposing we could get an amendment or a sup- 
plementary bill afterward? "That was what I was fightiog for. 

Mr. Stanford — Mr. Gilmorc, would your people rather pay the present 
prices than not have the railroad at all? 

A.— Well, I think they would. 

Mr. Stanford — Well, it' your people are satisfied that the railroad can- 
not afford to do the business at any leas rate than they do the business 
now, would they demand a reduction of Ibe rate? 

A. — No, sir; I presume if they became thoroughly satisfied of that 
fact, I suppose not; but, I will state that the general impression through- 
out the county is, tliat freights could be afforded at less prices than that; 
that the road cannot reduce much, we know. 

Mr. Stanford — Well, we have shown to this committee, to-night, at 
least I think so, that the i-oad cannot do business for less than it ie doing; 
if anybody knows better, let them come forward. I know from certain 
remarks here, and there are certain papers which hav« taken it up, and 
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made the people believe that they were injured, and that the railroads 
wore making exorbitant charges; now, I would like to see th^ai come 
forward, 

A. — Well, our people have felt to this extent, that we were discrim- 
inated against a little too harshly — from the fact to Latrobe, I believe, 
tbe freights were three dollars-— that is a distance of eleven milea to 
Shingle Springs; making a taxation of three dollars and fifty ceota up, 
which makes a very heavy taxation on the freights. 

Mr. Stanford— I will tell you the reason of that— that we cannot get 
any more to Latrobe. 

A. — Yes, sir. I understand, I believe, what the reason is-; I under- 
stand that it would be taken to another road. 

Mr. Stanford — The route, you know, is a crooked one, and the Oregon 
road runs within a short distance, and we cannot get any more. It is 
either take that or nothing. And it is on the same principle that we take ' 

a good deal of our freight at a very low rate. A fair amount of discrim- 
ination is absolutely legitimate; it barms nobody, and the road gets so 
much business that they would not have at all. They have all that ad- 
ditional business, all that Latrobe business, and I don't belieTe_ it would 
be possible we could get it otherwise at all. We have to take it or take 
nothing — the teaming competes with us. 

'Mr. Laine — In the shipment of that fruit — you say that a large pro- 
portion of your shipment consists of fruit? 

A. — Yes, air. 

Q.— Did you ship fruit before the construction of that road? 

A. — Well, not much; our fruits were not raised to the same extent 
before the construction of the road, though there was considerable fruit 
went over the mountains. 

Q. — Towards Nevada? 

A. — Yes, sir. 

Q. — The travel went throngh on that road: there was a great deal of 
travel coming up to the Nevada countrj'7 

A.— Yes, sir. Well, sir, after that, or at that time, the fruit business 
had not grown up to be the business that it has now, since the railroad 
is established in that county; but it was understood that we would get 
an outlet for our fruit, and then men, of course, built their orchards 
and vineyards, and the amount of fruit produced there now is a great 
deal more than it formerly was. ^ " 

Q. — Do yon know wbat it would cost you to transport your freight 
per ton, supposing you left the railroad out and took, the ordinary 
■wagons? 

A. — VTell, it would cost — the freight, of course, must be taiten in con- 
nection with up freights, in that case; thai is, parties are going down 
with fruit, and will take up freight; it probably grows from Placerville 
down; I think it could be got for ten dollars a ton. 

Q, — Ten dollars a ton? 

A. — Probably from seven and a half to ten dollars. 

Q. — How much is it now? What do you have to pay for it down 
now? • 

A. — Down, from three and one half to four. It was probably seven 
and one balf. 

Mr. Laine — Then that would be seven dollars as against four? 

A.— -Yes, sir; that would be breaking up, as I say, the system of haul- 
ing; but I think that would be a; fair estimate; but it is not so much the 
eost of getting down as the condition of the fruit. 



Q. — You require speed? 

A, — Speed, and the condition in which the fruit comes. 

Q. — What is your fruit, generally; peaches and apples? 

A,— Peaches, apples, pears, and grapes. 

Mr. ffrayes— They arc brought in the same condition, Mr. faiimore, 
bf teams as they would be by rail. Wouldn't it be more likely to be 
iniurod in the transportation? „ , , ... . 

A.— Yes, sir; fruit should be transported more safely by rail than by 
teams; but fruit that is brought on spring wagons would probably come 
in as good a condition as that brought by the railroad; but those wagons 
are not suiuble for hauling freight back, and it would have to go on 
dead.ax wagons. 

Q.— In reference to the transportation of lime, was there any trans- 
portation of lime before the construction of this road, or is it greater 

A.— It has increased since, but it was transported before the building 
of the road. . 

Q.— How much did you have M pay for the transportation ot lime 
before the building of the road? . -, ■ . 

A. I don't know that I am able to answer that question. It is out 

of my neighborhood. I am figuring out the general freights. 

Q. — By teams transporting goods? 

A. — Yes, sir. 

Q.— All this matter of freights has been discussed among your people 
in El Dorado County, generally, before the meeting of the Legislature? 

A. — Yes, air. ,. . ^ ^. 

Q._Well, has there been any change in the public ecntimeirt there 
since the meeting of the Legislature? 

A —Well, I know that our people didn't expect any reduction to the 
extent that has been proposed. They didn't expect anything of that 
kind? 

Q. — They expected a reduction? » ■ v 

A They expected there would be some reduction in freights and 

fares—a slight reduction to onr place, but they didn't expect so radical 
a change, by any means. 

Mr. Stanford— M.i: Gilmore, what would be the probable rates— take 
Winter and Summer, what would be the freights— their average from 
Sacramento to Placerville, if there were freight teams? 

A.— Well, 1 presume it would be done for twenty dollars to twenty- 
five dollars— twenty-five dollars, probably, from this point— Sacramento. 
Well, such a Winter as this, of course it would cost more. 

Q._What does it cost now from Shingle Springs to Placerville?^ 

A. I think it cost about seven dollars this Snmmer. That is the 

rate they charge. 

Q. — Take it such a Winter as this, what does it cost? 

A._I presume it costs about fifteen dollars now. Well, I am not 
positive. 

Q. — How many miles is it? ^ , . « 

A.— It is ten miles; that is, in the Winter season I am speaking of. 
In the Summer the rates are different. 

Mr. Lame—Did I understand you to say that you were before the 
House Committee on this question? 

A. — Yes, sir. 

Q._JH>. Irwin— Did you state that yon and your co-membera.werer 

A, — Yes, sir; we were all in before them. 
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Q.~ You in coining here did so on your own motive entirely, or was 
it witli tiie concurrence of the balance of Itie delegation? 

A. — I tallied witli some of tlie members^Mr. , to-day, and he 

proposed to come with me; he is on a committee. I had not mentioned 
the matter to Mr. Williams, or Mi'. Simpers. 

Mr. Stanford — There was no collusion with the railroad company? • 

A. — No, sir; nothing of that kind. I had forgotten to mention the 

matter to Mr. the other day, but I happened up in the Senate 

chamber, and heard some one state about the committee being in ses- 
sion, and thought I would come in aud make this statement. 

Mr. Irwin — What would your proposed amendment allow passengers 
from the end of the road down here? 

A.— Two and a half. 

Mr. Laine — Two and a half as against four; I believe you stated four, 
Governor? 

Mr. Stanford— Foar for passengers. 

Mr. Farley — The Freeman bill would be one dollar and ninety-two 
cents. 

Mr. Laine — I understand now that the charges by the railroad from 
Placerville, from the end of the road, wberevor it is, down, is four 
dollars? 

A.— Yes, sir. 

Mr. Farley — From Placerville, four dollars, or from the end of the 
road, four dollars? 

A. — From the end of the road, 

Q. — And your amendment proposed to reduce that from four dollars 
to two dollars and a half? 

A.— Well, two and a half. 

Q.— Have you any further statement that you desire to make? 

A. — Ho, sir; 1 believe not. 

Mr. Stanford — I would like to ask Mr. Gilmore if he ever knew of any 
discrimination for an individual or against an individual? 

A. — Ho, sir; I never have. 



TESTIMONY OF Mli. KLOTZ. 
<• of the Assembly from Shasta County. 
Mr. Klotz called, awom, and examined; 

Mr. Farley — What have you to say in reference to the bill; why it 
should pass, or why it should not pass? Make it as hrief as possible. 

Answer— When' the bill came up and first was laid on mj- desk, I 
thought the bill would not do for our part of the oountry. 1 went to 
Mr. Freeman and told him if that did pass, so sure as that bill passed 
the railroad will not run that road. He said. Mr. Klota, you need not 
be afraid, it will be compelled to run; and a great many of the members 
were of the same opinion — that it would make bo difference if they 
could afford to run or not, because they would be compelled to run; and 
I came to the conclusion if we were going to break them to put it down 
to one cent and break it up quick, like I wanted to break up my batcher- 
shop in Shasta. Now, so far as the railroad company is concerned, I 
do not know very much about them; but I dO know that they cannot 
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afford to run for three cents a ton to Redding, The freight would bo 
nine dollars a ton from San Francisco to Redding. We are now paying 
eighteen. If the railroad stops running, we have to get it by steamer 
to Red Eluff, and it would coat us thirty to get it to Redding. I used to 
raft lumber on that river, and I know what the river is. No steamer 
can run that river to make it pay for less than fifteen to seventeen dollars 
to Red Bluff— to live. From Red Bluff to Redding would cost fifteen dol- 
lars more. That is what it used to, and that would make it more. 

Q. — Which you would have to pay? 

A. — Yes, sir; and it would take us sometimes a month to get our 
furniture up there. 

Q. — What are you paying now? 

A. — Eighteen on certain freights; we pay more on coal oil, and such 
freight — they charge higher. 

Q.— Have you any information from your constituents in that portion 
of the State, what they desire in regard to it? 

A. — Yes, sir; here are a few lines. [Hands two letters to the com- 
mittee.] 

Q. — What do your people say, up there, fVom the information you 
have received? Are they in favor of it, or against it? 

A. — They are against the bill the way it stands. I worked all I could 
against it — against the bill up to engrossment — up to the final passage; 
and the reason I did vote for it then — I explained my vote. I am 
sorry that I voted for it, for the people of Shasta County. There were 
a certain portion of them made the remark that I was a particular friend 
of the railroad company, because they voted for me. The railroad has 
never done a cent for me, in anything. 

Mr. Farley — Has any railroad gentleman — Governor Stanford or any- 
body else — been asking you to come before the committee and make any 
statement? 

A.— No, sir. 

Q. — This is your own volition? 

A.— Yes, sir. 

Q. — And by request of your constituents? 

A. — Finally, this letter came, aud I thought maybe I had acted wrong. 
Since jhen I have seen one of the County Clerks — he is down here — and 
the Sheriff; he says the people now are unanimously against the bill. 

Q. — In your portion of the State? 

A. — Yes, sir. 

Mr. Irwin— They are only against it because they are afraid the rail- 
road will not run? 

A. — They have an idea that it can't run. 

ilfr. Stanford — They don't understand Mr. Freeman's financiering — by 
which he can make one dollar pay a dollar and a half expenses? 

A.— No, sir. 

Mr. Irwin — In the bill, two years ago, what were the rates fixed at? 

Mr. Stanford — 1 think, about the same as this. 
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TBSTIMONT OF PETER DONAHUE, ESQ. 
Fetek Donaqde, called, bwofd, and examined: 

Mr. Farley — Have yoa any statement you desire to make? _ 

Answer — Mr. President and gentlemen, tbe object of my visit here is to 
have an interview wifch yoa — with you gentlemen on this committee. I 
have been engaged in railroading more or Jese for a number of years — 
latterly in Sonoma Oounty. I am at present engaged in the railroad 
busincBB in Sonoma County, and represent the interest of the North Pa- 
cific and San Francisco road. Its connection with the water route is 
by steamboat from San Francisco to Donahue, and from there by rail- 
road to Cloverdale. The whole route is ninety miles in length, passing 
through the Sonoma Valley. The principal stations are Petaluma, Santa 
Rosa, Healdsbnrg, and Cloverdale; and 1 have tried to inform myself 
some on Freeman's bill. At first I didn't think it wonld interfere with 
me. I thought it was intended for Governor Stanford. But my atten- 
tion was called to it, and I esamined into it, and came immediately up 
to this city two or three weeks ago, and was promised an interview with 
the committee, to make any explanation that might be required on the 
part of our road. After an examination, and consulting the_ books, 
etc., I was aatisfled — of which I am now — that it was perfectly imprac- 
ticable for Mr. Freeman, or any other person, to run that road under 
the Freeman bill, to make it pay; and in order to make that explana- 
tion, 1 have made a little calculation of Ibe present fares that are 
now collected or charged, and compared them with the Freeman bill, 
for each and every station. They figure out very low. You read 
them, or I will. I propose to explain them to the committee, so that it 
is very plainly made out. These (Bhowing) are the distances; these 
are the freights charged, and what we are allowed to charge, and what 
the Freeman bill allows as to charge. 

Mr. Irwin — This is what you are allowed to charge under the pres- 
ent bill? 

A. — This is what we are charging — the first column. 

Mr. Laine — Ton have tested those calculations yourself, in person? 

A. — Yes, sir; I have gone over them with the officers of the road. 

Mr. Irwin — This column here — the Illinois Central Railroat; — what is 
that? Is that what they are charging? 
, A. — That is what they are charging. 

Q. — You have information on that point, and know that is what they 
are charging? 

A. — Yes, sir; I propose to say in regard to our road, this is simply 
comparing it with dther roads. 

Mr. Irwin — Yes, sir, I understand that; but I want to be certain on 
that point — if yon know those are the present charges? 

A, — Yes, sir; I am so informed by my clerk and the auditor who 
took it. 

Q.— Governor Stanford submitted some documents from Illinois in 
regard to the charges of roads there? 

Mr. Lane — Yon take that from a printed schedule of that road? 

A. — I did not, myself. 

Q. — It has been done? 

A. — Yes, sir. 



TESTIMONY OP P. E. DOUGHERTY. 



P. E. Di>DG£ft!KTr called, sworn, and examined: 



Mr. Farley— Are you the Secretary of the company? 

Answer—No, sir; I am Freight Auditor of the road. 

Q. — Now, just make a statement there in reference to this. Those 
are comparative statements, showing the rates of freight charged? 

A. — Yes, sir, on the San Francisco and North Pacific Eailroad, and 
those allowed to be charged under Assembly Bill Number Two, and aa 
charged by the Illinois Central Road for the same distance. 

Q- — This is the distance between Sacramento and the different stations; 
to Donahue, thirty-four miles, charge one dollar and forty cents a ton; 
according to the Freeman hill, one dollar and ninety cents? 

A.— Yes, sir. 

Mr. Irwin— Thsxt is from San Francisco to that station? 

A. — Yea, sir; from San Francisco to Donahue. To Dakeville, thirty- 
five miles, one dollar and forty cents; he allows us one dollar and ninety 
cents. Prom San Francisco to Petaluma is forty.two miles, we charge 
one dollar and forty cents; Freeman allows us two dollars. From San 
Francisco to Ely, forty-five miles, we charge two dollars and sixty cents; 
Freeman allows us two dollars. From San Francisco to Penn's Grove, 
forty-sis miles, we charge two dollars and sixty cents; Freeman allows 
ua two dollars. From San Francisco to Goodwin is forty-aeven miles, 
we charge two dollars and sixty cents; Freeman allows as two dollars. 

From San Francisco to , forty-nine miles, we charge two dollars and 

eighty cents; Freeman allows us two dollars. From San Francisco to 

'-, fifty-two miles, we charge three dollars; Freeman allows iis two 

dollars and eight cents. From San Francisco to Santa Rosa, fifty-seven 
miles, we charge three dollars and forty cents; Freeman allows us two 

dollars and ten cents, From San Francisco to , sixty-one miles, wo 

charge four dollars; Freeman allows us two dollars and thirteen and 
one half cents. From San Francisco to Mark West, aixty-three miles, 
we charge four dollars and sixty cents; Freeman allows us two dollars 
and twenty cents. From San Francisco to Windsor, sixty-six miles, we 
charge five dollars; Freeman allows us two dollars and twenty-seven 
cents. From San Franciaco to , seventy miles, we charge five dol- 
lars and sixty cents; Freeman's bill allows us two dollars and twenty- 
seven and one half cents. From San Francisco to Healdsburg, seventy- 
two miles, we charge five dollars and sixty cents; Freeman's bill allows 

as two dollars and twenty-four cents. From San Francisco to , 

seventy-six miles, we charge six dollars and forty cents; Freeman's bill 
allows us two dollars and forty cents. From San Francisco to Placer- 
ville, eighty-two miles, we charge seven dollars and sixty cents; Free- 
man allows us two dollars and forty-six cents. From San Francisco to 
Truett's, eighty-six miles, we charge eight dollars; Freeman allows ns 
two dollars and fifty-eight cents. From San Francisco to Cloverdale, 
ninety miles, we charge eight dollars and forty cents; Freeman allows 
us two dollars and seventy cents. 

Mr. Irwin — Yoa charge all freight yon carry at the same rate? 

A. — Some freights we carry at different rates; some a little over this 
rate; some at a less rate than this. 

Q. — This is all on freight carried from San Francisco up? 

A. — And on various portions of the road. 
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Q. — You convey graia? 

A. — Wo convey grain at a lees rate than that. 

Mr. Donahue — Theac arc made out as firBt-cIass- Grain is set down 
at eight dollars; we carry it for five dollars, and all other products of 
the country the same way. A great portion of our freight is up freight. 
^ Q. — A great portion of your freight is np freight? 

A. — It is up-couotry freight, for the reason that tearns come from. 
Ukiah, Bound Valley, and all those places, and haul it away from 
Cloverdale. A large portion of our business is at Santa Eosa. There- 
fore we have to have some sort of a return freight, and, in order to 
make that business, we bring down a targe quantity of. wood, cord- 
wood, because we have a great many empty engines and cars; and all 
ft-eighta, such aa wheat, and the produce of the country, are brought 
down at the rate of five dollars a ton. 
Q- — And that is less than is allowed you? 

A. — I want the business; I don't want to bring my engines and cars 
back empty. If I didn't have this down as low as possible, to induco 
them to make busfneea, there would be no return freight, unless it was 
the wool sent. They don't grow much grain along that portion of the 
road. The lower we get those things down, in order to bring them into 
market, we help to make business for return freights. 
Q- — You say you bring a great deal of wood? 
A. — Yes, sir. 

Q. — How do you bring that; by the ton? 
A. — Ho; by the car load. 

Q. — How much would that amount to; it is cord wood, for con- 
sumption? 
Mr. Dougherty — Nineteen dollars a car iVom Cloverdale. 
Mr. Donahue — You see this is less than two dollars a cord. 
Q. — Is there much grain to bo shipped? 
■ A. — Some seasons. 
Q. — Do you ship much fruit? 
A,— Ko, air. ^ 

Q. — You can't charge five dollars a ton on them? 
A. — They go by ear loads, 
Q. — The lumber shipped from up there? 

A. — There is not much fVom that section of country; there is some 
little comes in at one station called Fulton, above Santa Bosa; we don't 
charge very high on that. 

Q- — Well, but, then, tho word now is "retrenchment and reform;" yon 
have given us what your rates are, but it don't follow that they are 
what they ought to be; now, are those as low as you can put them? 
A. — Yes, sir, 

Q. — Have you a statement of the earnings of the road for any period 
of time? 

A. — Yes, sir; I have the whole earnings of the road for tho whole 
year. 

Q. — You will submit them, will yon? 
A. — Yes, sir; it is filed here with the Secretary of State. 
Mr. Farley — Will you furnish us with a certified copy of it? 
A. — Yes, sir ; but I couid furnish you with the facts about it now as 
it is. 

Q- — Very well; give us your statement now, and we can get those 
afterwards? 
A. — This is not a statement exactly, but the amounts are here, etc. 



Q. — That is all right; give us your estimate of the matter? 
A. — Well, the whole amount of capital stock of that company, if you 
please, when organized, was put down at twelve million throe hundred 
and fifty thousand dollars; it was intended when incorporated to go to 
Humboldt; it had only gone to Cloverdale; the amount of aotual cash 
paid in is one hundred and eighty-three thousand dollars. 
Mr. Irwin — That has all been paid in? 

A. — Yes, sir; and more than that. I will explain it to you in a few- 
minutes. The length of the road ftom San Francisco to Cloverdale is 
ninety miles. « 

Q. — Well, that includes, Colonel, the water route? 
Mr. Donahue — Yes; the water route. These bonds have never been 
issued; none of them. These first bonds have never been issued, and 
they are all in my bands now. There is not a bond out on the road., 
The gross receipts of last year was two hundred and seventy-five thou- 
sand one hundred and fifty-three dollars and ninety-three cents. Tho 
gross expenses were one hundred and fifty-eight thousand two hundred 
and sixty-eight dollars and sixty cents. You will perceive there that 
the net earnings of the road, when deducted t^'om that, would make 
eleven thousand six hundred and eighty-eight dollars and eighty-three 
cents. Now these earnings have all been expended on the road, besides 
the amount of money which I have described was paid in. 
jifr. Irwin — These earnings have been expended in what way? 
A. — In building more sheds, and putting in side tracks and different 
things. It has never paid dividends to anybody. There has never been 
a dollar drawn out of it. The earnings which I was about to speak of 
might be considered the net profits. 

Q. — This one hundred and fifty-eight thousand two hundred and 
sixty-eight dollars were the expenses in operating? 
A. — Yes, sir. • 

Q.— la there any interest included in that? 

A. — No, sir; no interest — not a cent — because there are no bonds out, 
Q.— Well, the road costs money? 

A. — Well, I claim to own the read, and my debts are paid — less a few 
shares which the Directors havo; therefore we have not any interest to 
pay OQ it; and I have here made a memorandum of the interest account, 
which, on the actual cash paid in, would bo less than six per cent, not 
including the earnings of the road. Now, I know that that road was 
built as cheap, in fact a little cheaper, than any other road in the State, 
because I superintended it myself in person ; and I have had some expe- 
rience in that work; because I built the San Jose road and Gilroy road — 
at least I was taking charge of it — and I am a practical engineer and 
mechanic, and I know the material was bonghi for cash and at low 
rates; and I was on the railroad every day myself, up to Healdsburg, 
aiid back and forth at least three times in a week, and up and down to 
the city, getting material and looking after things. Now, you will per- 
ceive from the examination of this bill, that freeman favors us to some 
extent. 

Q. — He does on short distances? 

A. — No, sir; it is a water route. Under Freeman's bill, the rates are 
somewhat' raised. I have to mention to you, that on that route I have 
to handle freight two or three times over, and that makes it very ex- 
pensive. First, I have to put it on the steamboat from the wharf, at 
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San Francisco, and then off the boat to the wharf, at Donahne, and then 
put it on the cars, and then unload it at its destination. It is invariably- 
handled several times; once going on the boat, and once coming out, 
makes twice; and taking it and putting it on the cars, and taking it off, 
would be four times. Now, handling all this freight, is where the ex- 
pense comes in. If you baf^ to put freight in, and load and unload 
it, it makes expense. When once in the cars, it may be run a long ways 
with but very little expense for labor, except the usual expense of weai- 
and tear, but every time you load it and unload it, it costs money. 
Mr. Farley — Tou charge additional for loading those freights? 
A. — The company does its own loading and unloading. 
Mr, Irwin — Why do you charge such low rates at the lower end of 
the route? 

A. — I will tell you why — there is competition; there 'is a steamboat 
running against me every day, and they take passengers for nothing, 
or next to nothing; and they are endeavoring to force me to buy them 
out. It is called the "Minturn route,"' and, prior to our having opposi- 
tion, that fare was three dollara — ^it was more than that; 

Q. — If you didn't have opposition, what would be a fair compensation? 
A. — Well, a fair charge would be a dollar and a half; two dollars 
would be a fair charge, but it would invite competition, dividing the 
trade, and it is, as I have heard staled by the Governor here this even- 
ing, to the interest ot' the railroad company to make all the business 
they can for the road, and the work goes on and the railroad ear runs 
anyway, and it don't make much difl'erence, so far as expense is con- 
cerned, whether it is full or not — except in the handling of freight— if 
you have to run a train, if you get it full or half full. The idea is — 
to get the business. This was a new country when I went up there; 
although, in my judgment, it is one of the finest counties in the State. 
Men have been here since eighteen hundred and forty-nine, and in San 
Francisco, and there was no way of getting there without this road. 
Q, — Whore is that — Mendocino? 

A. — No, sir; I am talking about the Russian River country. Now 
I can take them to the Geysers in the morning, and give them a good 
dinner, and bring them back to San Fro 
I have joet expended thirty thoust 
avoid going over the mountains. But this water route and competition 
prevents me fi'om charging any more ; it is not enough for passengers— 
thirty-three miles by water, and seven miles by rail, if you please, which 
I do for one dollar and forty cents. 
Mr. Irwin — How much? 

A. — Forty miles, and give them the view and the dispatch they get, ■ 
because I have, in order to please the people in our county, and to gel 
their business and encourage it. I am faster than any road in the State. 
I am thirty miles an hour. 
Q._By water? 

A. — No, on the cars, I am alluding to., 
Q.— That is not necessary? 

A. — No, sir; but people want to get in the city as soon as they can. 
I start wlib them at Cloverdale at six o'clock, and have them in the city 
at half-past ten o clock. People gel away from Santa Rosa at about 
half-past seven, or a quarter to eight. They can go in and attend to 
business, and they can have, in the Summer time, five or six hours, but 
in Winter not over three or lour hours, and then wo return to Santa 
Rosa the same oighl, and to Cloverdale. I would charge more if I 
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could, if it was not for the competition, and that is one reason why I 
don't purchase them out. They hold the high price on me, because they 
say you can charge more. 

Q. — You charge a higher rate on the upper part of the road? 

A. — 1 have shown you that the cash investment don't pay. 

Q. — Is there not other articles that could be brought? When I 
examined your list, it appeared to me that as you increase the disUnce 
you run to high rates too rapidly? 

A. — It appeared soj but that is the reason; such is the fact, 

Q. — I thought the true principle of establishing rates was, that the 
rates should fall off very low for long distances. If you have to freight 
any distance you can haul at a very low rate per mile? 

A. — Well, so you can, if you get full loads; but that makes me even 
for tho first forty miles, when the freight is less than Freeman's bill. 

Mr. Stanford — The load gets very light? 

A. — By the time I get to the end of the road there is nothing much 
to do. 

Mr. Irwin — Up to Cloverdale? 

A. — Tes, sir; the principal business stops at Santa Rosa. 

Q. — There is a great deal of country beyond there— the whole of this 
Mendocino County? 

A. — yes, sir; it is growing up — filling up very fast. 

Mr. Stanford — Donahue, tell this committee whether you want to build 
the road any further than you have, under the circumstances? 

A. — No, sir. 1 have, to-day, some thirteen hundred tons of iron I 
have contracted lljr, to be delivered to me in San Francisco. I have 
two new'' loco motive 8 being built at Booth & Scott's, and tenders. The 
calculation, if you please, was to bring the road down here into San 
Rafael— to cross the creek at Donahue, and go down to San Rafael, 
The people of that county desired, and, in fact, premised me, to assist 
in building a certain portion of the road. There is a very large tunnel 
for me to cut through — it is one hundred and twelve feet in length — and 
the people promised (o cut that tunnel, and give some subsidy, if I would 
come across with the road. Well. I said yes, if you will cut that tunnel 
I would come across there, because it would be to my advantage. I 
could get passengers into the cily an hour and a half sooner, and reduce 
the steamboat route; for in place of running that long road, I would 
run to San Rafael, and there 1 would leave the traffic and trade of San 
Rafael, But there has recently been some discussion on the subject — 
some of the people were divided about it — -although some of the prop- 
erty owners offered to subscribe individually. William T. Coleman told 
me he would subscribe tea thousajid dollars individually, if I would 
come in there, and he would give nie a station, and everything, I*could 
not run this road if the Freeman bill passes. 

Mr. Farley. — Supposing we passed a law compelling you to do that? 

A. — Well, they would have to do it; I would appeal to the Supreme 
Court and see if there was any way to get out of it. 

Mr. Irwin — You mean to say that if this bill passed, you would not 
run the road? 

A. — I don't want to say that, gentlemen; but 1 mean to say that no 
sensible man would, because, if tho Sheriff has to take it, the sooner he 
takes it the better; there is no use working five or six years at it, if you 
have to lei it go in the end ; I could not get money enough out of it to 
pay fop the actual expenses of working it. 
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—Donahue, why don't yon go on and build; could you 
negotiate tionds to extend your road by? 

A. — The idea was, if you please, with me, to get this road all in shape, 
all paid up clean and clear, and mortgage the road, and have been talk, 
ing about it, and getting ready for that purpoae, to get money at a low 
rate of interest to extend the road; I have gone in debt for this iron 
and engines which I have got to extend the road; but as it is now, I 
could not, for I would not be willing to place my bonds on the market, 
either here or nowhere else, from the fact that the Holladay road in 
Oregon has not complied with its agreements, and has lately failed to 
pay the interest on its bonds, and to that extent our credit in San Frati- 
Cisco and in the market is somewhat injured. - There was a time when 
bonds were sold here before a road was built at all, and these gentlemen 
in Germany have found that out since, and are a little more careful; but 
here is a road actually running, and showing a fair income and in a fine 
condition to issue bonds on; but I take it for granted^I don't know 
bow it ia brought about — that they will know the action of our Legis. 
iatnrc, and the feelings of the people, and the general dead-set at 
railroads, and no one wants to have anything to do with them; they 
wouldn't do it here anyway. 

Q. — All the suspicion that has fallen on the railroad bonds, I don't 
think, has resulted from the people of this State; it has been going on 
for two or three years? 

A, — Well, sir, 1 can tell you that the first railroad that ever was hnilt 
in this State the, iron was bought on credit. Wilson was the man up 
here. Neither the interest or principal was met as it should have been, 
and it injured the credit of the man wlioandertook it. I know, because 
I went on myself to purchase the iron for the Sau Jose road, and it was 
with great difficulty that I could get anybody to touch that. I got as- 
sistance from the hands of Wm. T. Coloman, but in order to get the I'e- 
quired aid I had to get certified letters, to show, of influ«ntial men of 
San Francisco, and in San Jose, and the length and character of the 
road, and make a liberal payment on the signing of the contract. 

Mr. Irwin — That was proper, was it not?" 

A.— Tea, sir. 

Q- — Capitalists want to have knowledge that A-ill give them a reason- 
able guarantee that the road will pay the interest on the bonds? 

A.— Yea, sir; but it has been shown very often, if you please, that 
where men are properly indorsed, and they can show that the road 
makes a connection between two good towns — showing a good paying 
business — that capitalists take hold of snch an enterprise and want to 
realize fVom the profits of the road; but for some time before they could 
be gc* over, and it was not until Governor Stanford went there, and with 
his elegant credit,' and Uncle Sam at his back, and went there and es- 
tablished our credit again with the capitalists; and they were financiered 
very well, and the managers of the road kept their engagements and 
established a good credit for us. 

Mr. Laiiie—'W q\\, is it not true that these railroad bonds were sinking 
very much in the foreign markets? 

A.— Yes, sir. 

Q. — Long-before the State of California moved in the question of 
freights and fares? 

A. — Well, I don't think so, for the reason that I was in Germany, and 
in Paris and London, and went there for about four years; and while I 



was there I purchased this iron that I have now, laid down on the 
Sonoma road. Well, I got it on very liberal terms, 

Mr. /rwin— Nothing had transpired here that could indicate any 
envious feehng against the railroad? 

A, — The first was a failure of the Oregon road to meet its engage- 
ments. 

Q. — At what time did the European market decline to take up the 
railroad bonds of the State? 

A. — I doiVt know; I was on in New York at the tjrae. 

Q. — Was there any difficulty about a good road negotiating its bonds 
abroad, prior to two yeai-s ago? 

A. — No, sir; I could get a sale for the last bond I had. I never 
offered any in Europe; but it was my intention to do so, and I had the 
bonds printed for that purpoae. 

Mr. Irwin — I don't think that is the trouble. The country is like a 
snake when it swallows an ox; when it swallows an ox it must lay up 
and give it time to digest. The country has been building roads too 
rapidly, We have to have time to digest. That don't trouble me any. 
We have to stop building them until we grow up to it. AH cities do it; 
and it if incident of human society and human nature. 

Mr. Stanford — Prior to two years ago me had no difSculty in nego- 
tiating our bonds. The clamor then was raised and negotiations 
ceased. Misrepresentations were the first weapons used. There is not 
a railroad in the country that haa not iuiproved the eountiy at least 
equal to its cost. The railroads in Sa'n Joaquin, .for example, about 
which there has been considerable talk. 

Mr. Irwin — Yon say you cannot put down your freights, because no 
people are there; if yoxt build a road out on the desert, where no peo- 
ple are living, it would become a great tax on the country in some 
other place. The interest on these bonds, you say, has to be met? 

A.— ^Yes, sir. And the people along the road can afford to pay the 
price for the business along- the road, and then have a handsome balance 
over; for instance, the railroad up the San Joaquin Valley has increased 
the [>roperty many millions more in value to the people living left and 
right off the road fifteen or twenty miles. There real estate has gone 
up from one dollar an acre to five, eight, and ton aollars, and some 
plates fifty or sixty dollars an acre. That is where it is. The people 
have got the value. 

Q.-7-But in raising your freights ever so little, it brings it up so high 
that they cannot afford to ship their produce? 

A,— Is there any place, in your knowledge, in this State, where they 
can't afford to ship their produce? 

Q. — I say you raise them so they can't. 

A.— jWell, have you any knowledge that they have been raised any- 
where in that way? 

Q. — I am not saying whether they are or not. You say none of those ■ 
roads could- be run without the connection of the main road, and they 
are supported by this very same demand. They are somewhat ahead of 
the demands of the country? 

A. — They are not ahead of the demands of the country; but they may 
he ahead of the interest of the stockholder, but not in advance of the 
-ttefcessities of the country. 

Q. — When the people won't afford business so the income on the 
business won't pay the interest on the road — the operating expenses of 
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interest on the ro&d — I should say it was^ a little in advance of the 
demand a? 

A. — It might be. It might not pay the interest on the road, and yet 
not be in advance; for iostance: if the investment of a dollar in rail- 
road creates a dollar, why there can be no loss. For instance: if you ■ 
invest thirty thousand dollars in the construction of a mile of railroad, 
and the rijjrht and left of that yon pay a hundred thousand dollars in 
value, there oan be no loss.- That is the case with the San Joaquin Val- 
ley road, and there it don't pay the stockholders, but for every dollar 
invested there, there has been twenty dollars — credit and the market 
price will show it — as compared with the market price of property np 
that valley before the railroad was constructed. It was the same way 
with this California and Oregon Railroad. People wouldn't take their 
lands at any price, but are willing to give now twelve dollars, fourteen 
dollars, and twenty dollars an acre, but wouldn't touch them before, 

Mr. Laine — Mr. Donahue, in the construction of yonr road did you 
receive from the county any aid? 

A, — The county did give five thousand dollars a mile, 

Q.— -Is it included in the sum of costs? 

A. — No, sir; I didn't get that money; I had sold out; it was given in 
my name; that was the inducement to go into the county to bnild that 
road; I woulJu't have gone in otherwise. 

Q. — That five thousand dollars a mile is not inclnded in the cost price? ' 

A. — No, sir; I didn't get that; the California Pacific got that. 

Q.— That is, the road over here? 

A.-— Il was once that road; but they sold out. They issued bonds, at 
that time, on this road; that, as I understand it, was running in compe- 
tition against the Central Pacific, and threatened to build a road across 
the country; and in issuing bonds — they had a road which runs over 
into Kapa County, and it included a portion of Sonoma County, wiere 
I was; and they started to build a parallel road with me; and they 
started in with a great crowd of men before 1 knew it; and 1 had to 
take ofi" a large number of men, aud put off other work, and put them 
on; and the struggle was to see who should be first into-Healdsburg; 
and I worked up to them — came up pretty near them— and I didn't want 
any parallel road; and I finally sold out to them. 

Q. — I don't know that I thoroughly understand you. The California^ 
Pacific oonstructed this road down to Davisville, from the road by the 
Mapa Junction, np to the road from the Napa Junction, and they .were 
running up to Healdsburg? 

A. — They never did run there; but they built a parallel road that ran 
along with our parullei. 

Q. — Where was the initial point? 

A-. — I don't know. They worked two or three hundred Chinamen 
all the time, and I worked white men all the time. JCverything I ever 
got in this country I got out of the bone and sinew of white men. 

Q. — Where did they start their road? 

A. — They started in from Santa Kosa to Healdsburg; they started it 
at Santa Kosa, and were working against me and close to me; in one 
place they were just about across the road, 

Q. — And they were the ones that got this five thousand dollars? 

A. — They were the ones that got the bonds, and I am assured, if yoo 
please, from prominent men in the county, that the road has done eo 
much good that it has paid the whole subsidy back in taxes; I paid 
them myself, the other day, nine thousand dollars for tasee for aasesS- 



ments, but I thought it was too much. Another thing, Mr. Chairman, I 

■want to say, that there is no complaint fVom the people in onr county 

I call it our county, I am interested in it. There was, at'one time, a 
little at Ukiah, but I wentup and saw them, and their principal object 
was to have all the freight at one rate. 

Mr. Irwin — Well, Colonel, 1 recollect seeing in one of your county 

papers fast Fall, more or less articles — that is what I have reference to 

criticizing you in the Sonoma Ojunty Democrat. 

A. — Well, any man that can compete with all the nawspapers in this 
country, just let me see him once. Every newspaper man is against you 
unless you cotton to him. 

Mr. Irwin — I mean that newspapers are in some son the exponents of 
public opinion? 

A.~I am sorry to say that they generally educate the people to their 
views, whether they are right or not. They form the opinion for the 
public, 

Q, — That is true to a certain extent. They act and react; but the 
public hav£ their opinion, too; and a newspaper, if it is generally circu- 
lated, is an exponent of the public opinion in the community where it 
is supported. 

A. — Oh, yes; but you know there is an old saying and a true one: 
There is no use in burning your hand when you can keep it out of the 
fire. There is no use in fighting a uew82)aper, for you will get the 
worst of it. 

Q.— -There is no indication of any diesatisfaciion, is there? 

A. — I have not heard so. 

Mr. Zaine — Was there not some question as to the fares between Santa 
Eosa and Healdsburg being unjustly high? 

A. — I have not heard that there was. 

Mr. Irwin — The fares are not put down on this paper? 

A.— No, sir; but I can state the fares, [Hands Mr. Irwin a paper 
which Mr. Dougherty explains.] ' ^ ' 

Mr. Farley — That is the rates of fares? 

A. — Yea, sir; that is the rates. 

Mr. Dotigher'. y^You figure the rates of fare; for instance, from Ba- 
tavia to Goodwin's. [Explains.] 

Mr. Irwin — Is that cfiarged pro rata in your fares^when you figure it 

A.— I don't figure it out; I can give itto you pro rata. 

Q.— Well, you don't mark at these different points what you add to it 
for so many additional miles? 

A.— Yes, sir; we have a rate there; it is all shown. [Explains.] 

Mr. Doug/ierty — I would like to make another little statement showing 
the rate of increase and decrease of Freeman's bill in proportion to the 
amount we now charge: To Petaluma, Freeman's bill increases the 
rate thirty-five to forty per cent. It is a water ride, thirty-five, thirty- 
five, and forty; from Ely Station to Cloverdale, twenty-three, twenty- 
three, twenty-three; twenty-eight and a half, thirty, thirty-eight, lorty 
fifty-two, fiity-four, fifty-nine and a half, sixty-two and a half, sixty' * 
seven and a half, sixty-seven and three fourths; and when we arrive at 
Cloverdale, we deci'ease sixty-eight per cent. 

Mr. Irwin — From what part of that road does the bulk of your busi- 
ness come? 

A. — In the Spring and Fall, the bulk of the 
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extreme, end of the road— that is, Cloverdale~and the balance of the 
businesB to Petaluma, HeaJdsburg, and Santa Jiosa. 

Mt. Farley—And the perceniaf^e is in favor of the company? 

A._Ye8, nir; but we cannot eiiiirge that rate at the lower end, on ac 
count of competition. 

Mr. Xame— You could not reach the rate of Freeman a bill where 
the epmpetition is? 

A. — No, sir. ... „ 

Mr. Stanford— K&ve yon ever known a case of diecrimmation, tor or 
against an individual, on tbe roads of this Stale? 

A.— No, air, I don't know of any. ^ , , j 

Mr. Farley ^There may have been diBcrimi nation, Colonel, ana you 

not know anything about it? ... 

A, Yes, sir; tbui-e might have been disonminations. 

Mr. Jrioiw— W hat is the meaning of that phrase you used, Governor— 
discn mi nation aa against individuals? 

A— Why that ia one of the newspaper charges— one of the things 
charged to make tbe people believe they were wronged; that^ individ- 
uals were favored in the same line of business, at the same point, with 
the same klud of goods, as against other individuals. 

Mr: Laine—Por instance, they take one man's goods and ship it before 
its proper turn? 

A.— Take one man's goods for less; from the aame town, it goes for 
one man for less than lor another. ... 

Mr Farle.y Governor. I will call your attention to a discrimmntion, 

A paper has been left here by a gentleman by the name of Wright, of 
Yolo County. He makes a charge that there was an improper discrim- 
ination made against him on the California Pacific fiailroad. He canie 
here the other day, and left with me these two bills, receipted by Dufl, 
or Duffy, agent. It is in regard to some bay. One bill is Jor twenty, 
six bales of hay— is for lour dollars and ninety cents ll-om Knight a 
Landing to Woodland; then another, for thirtj'-two bales of hay, tbe 
• bill is ten dollars. He says he made a contract with the company to 
carry it at that rate. Al'terwards this bill came to him. It is dated 
February seventeenth; the other is February nineteenth, eighteen hun- 
dred and seveniy-four— this present month— both tbe same month; 
thirty-two bales of bay for ten dollars, for the same diatance, from the 
same point. He asya, however, in explanation of this, which is proper 
for tbe reporters to have, that he made complaints about this ten dollar 
charo'e and that they then refused to give him the hay iVo»i the cars 
until they had telegraphed to San Francisco in regard to the matter; 
that afterwards a party came and offoreM to refund him the money, alter 
putting him to considerable trouble, and that the money was offered to 
be refunded to hiui, 

A I know nothing of it any more than this; but I presume it was » 

clerical miatake. There ia nothing in the rules of the company that 

Mr Irwin— Ke spoke to me, and stated that the agent at Woodland 
telegraphed to headquarters at San Franciaco, and at first refused, and 
answered that he would not deliver the hay until the amount oi ten dol- 
lars, an overcharge, was paid. He paid the amount, and he got tbe hay, 
and notified them that he would lay tbe matter before the Committee on 
Corporations of the Senate, and the agent aRerwards came and wanted 
■ to refund him the exeeas. ^ , , 

A. Well, if they were willing to refund .it, it was no doubt an ex- 
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cees; but it was a mistake of the agent. They might as well charge 
too low a price for it — by mietalte. 

Q. — He says it was all under a contract to carry tbe hay for a dollar 
and a half a ton.' The first bill is that rate, as the fignres are pnt down. 

A. — It is a matter I know nothing about; but I have no doubt there 
are two aides to that story. The agent understood the contract in his 
way, and he understood it in another. 

Mr. Farley — I aaked him, supposing there was' some mistake — I asked 
him, if there was a' contract to carry the hay at that rate. He says 
he made a contract to carry the first twenty-aix bales at one dol- 
lar and fifty cents, or whatever the'amoont was. Four dollars and 
ninety cents from Knight's Landing to Woodland, is sixty-nine miles. 
As I understand it, he had an understanding with the company that all 
his hay was to be convoyed at that rate-^that there were two ears for 

which they charged him dollars, and they refused to give him 

the hay until he paid the freight, and he finally told him he must leave 
it, and in answer he would telegraph below to see about it. He said h© 
would make complaint to the Legislature, and he did telegraph; and 
then, after receiving the answer, made an offer to refund. 

A. — 1 never heard of the case, 'but 1 think there are two sides to the 
story. 

Q. — M. C. Wright, of Knight's Landing, is the man. The weight of 
the thirty-two bales was eight thousand and forty-five pounda, and the 
weight of tbe twenty six bales was six thousand five hundred aud fifly- 
five pounds. 

Mr. Stanford — The general answer is, that the general freight rates 
which we have submitted to the committee are our directions to these 
agents, and they are not permitted to depart frbm them without special 
permission. 

Mr. Farley — That ia what he said; but he telegraphed below? 

A. — My idea is that the high rate was according to the schedule rate, 
and the low rate was under special contract, very likely to get him to 
ship hay in that way, and the agent very likely got the things mixed; 
but our rules and regulations are precise, and they are the directions to 

Q. — Well, Governor, does it not often happen that your agents go be- 
yond these rales fixed in these schedules? 

A. — No, sir, it does not. 

Q. — Does it happen occasionally? 

A. — Yes, sir; and they occasionally make mistakes against the rail- 
road company. On the Central Pacific there are one hundred differeni 
stations, and that would make ten thousand combinations, and in pre- 
paring our rates, one way and another, of course mistakes do creep in^ 
sometimes for and sometimes against the company. I presume they ar» 
as liable to be against the company as for it; but they are the general 
orders which we file with our freight agents, and whenever a mistake 
occurs, if it is reported to the office, we alwaya^correct it. 

Mr. Irwin — In these freight schedules', which you have left with na," 
yon have three classes of freight? 

A. — Several classes; there are a great many classes of iVeigbt, and 
then there are special freight classes — for instance, there is a special 
rate for heavy casting, and a rate for powder, and a rate for acids, and 
for certain other combustible materials; a special rate for stalliond, for 
instance. ' ' ' ' " 
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Q._Xn this bill it provides on all articles, of a buliy nature, such as 
drags, fraits, machinery for agriculture, etc., (reads) such as heavy 
articles? 

A. — Now, for instance, suppose we were carrying between here and 
San Francisco first-claBS goods at three cents per ton per mile, as some 
we were 

Q._What yon call fii-st-class is the highest rate? 

A.— No, sir; nor is it the lowest rate; but the rates we schedule 
pass first-class. Now, then, merchandise 

Q. — What is the nature of goods you pnt in the first-class? 

A. — Ordinary merchandiso would be iirst-class goods. 

Mr- Farley — A bos of goods? 

A. — Yes, sir. 

Mr. Irwin — Dry goods cased up? 

A, — Yes, sir. Bat suppose we take 'it on oar road somewhere between 
here and San Francisco. Now, we will assume it is four cents per ton 
per mile. It is less than three cents a ton per mile on first-class goods 
between here and San Francisco; but assuming it was three cents on 
nitric acid, for instance, we may charge on that at the rate of fifteen 
cents^per ton per mile, and if we want to move a stallion we might . 
charge for bis weight, if you weigh bini by the pound, so as to come to 
fifteen cents per mile; but if he is a very valuable animal, the owner 
would say I want a box car and nothing put in with him, then it would 
te a special rate; or, we may have a very large mirror, and that would 
le a special rate, while with first-class articles it would he only three 
c%nts. 

Q. — Now, with the second class — what would that be? 

A. — I can't tell you exactly without looking at our schedule.' 

Q. — ^Thetfthe two classes don't bear any relation? 

A. — Yes, sir. 

Q. — Is the second-class twenty-five per center fifty per cent higher 
than the first-class? 

A. ^Lower, We classiiy goods according to their weight, value, and 

their liability to damage; and then we take another class which wecall 
a second-class, and which is less liable to injury and more easily 
handled, and less valuable; and there is another class lower down, and 
finally ive get to a class in which we put granite, lumber, coal, and that 
would form a class which would go all at the same rates as lime, and 
Uut kind of stuflf, which are classified down. The first-class we classify 
dowa; thiBD there are six above the flrst-class which go at special rates; 
Sot instance, sometimes a man may wish to move a buggy. 

a, Well, firat-olass is high priced atuff then? 

■■■ A- — It mfly be high priced freight. 
, Q. — First-class is high priced? 

A,— Yes, flSr. 

Q, ^Now, where we get our goods from Redding — the ordinary atoff — 

Z understand, is eighteen dollars a ton, 
■ A- — That would be first-claBS goods. 

Q. — ^That is the lowest rate? 

A. — No, sir. 

Q. — Tea, it is. 

A. — ^That depends on the elassification. 

Q. — I don't mean to eay that you don't bring lumber and grain from 
there here at lower rates — at toe lowest rates charged for ordinary 
articles. I have inquired from them in regard to it. 
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A. — That stuff is what we call first-class. 
Q. — But there are other goods that come at higher rates? 
A. — There are special regulations, but the ordinary run of goods is 
eighteen dollars. There is Mr. Klotz behind you, he can tell you what 
he pays for merchandise. 

Q. — A German in Yreka came to me last Fall ; be carries on the cabi- 
net business, and ships chairs^ etc.; ho had been paying eighteen dollars 
a ton for chairs taken to pieces and put in boxes, and itliad been ad- 
vanced to twenty-two dollars or twemty-three dollars, and be wrote 
down to ascertain the reason. Well, Ihey said, on, a certain day in 
June the flights had been remodeled and those things had been placed 
in a different class. This was Airniture, boxed up — nothing could be 
better freight — taken all apart and put in solid boxes? 

A. — Well, our classification will show you how that goes. Furniture 
boxed loose goes one way; furniture put together goea at another rate, 
and a great many kind of goods, whether it is loose or in boxes, makes 
a dilference in the rates; but very likely they ought to pnt it higher up 
there, because the road does not pay. 

Mr. Farley — Have you made your annual returns to the Secretary of 
State, Colonel Donahue? 
Mr. Donahue — Tes, sir. 

Q. — And on to morrow you will furnish us with a certified copy of 
those returns? 
A.— Yes, sir. 

Mr. Stanford — Here is a hook which I want to leave with the com- 
mittee, but I would like to have it returned. It is the third annnal re- 
port of the Commissioners of the Bailroad in Massachusetts. Massa- 
chusetts is a State where they can do it as cheap as anywhere else. Now, 
here is the rate, taking it tVom the Boston and Providence Bailroad. 
Freight the entire distance was one hundred cents; second class, eighty 
cents; third and fourth, none. This class [showing] was sixty cents a 
mile. That was for short distances. We have no such rates. We are 
only allowed fifloeo ceuts, but fifteen cents does not always pay. When 
the country becomes populous then this State will have to raise her max- 
imum, because the railroads won't long do any considerable business at 
a loss, and they don't take pains to do this short business now. But 
no other State has so low a maximum as the State of Califoruia. 

Mr, Farley — You say there are no other railroads in the United States 
that have so low a maximum? 

A. — No State that has upon its statute hook so low a rate. 
Q. — What of the State of Illinois? It is two dollars and forty cents 
a ton for the first mile, and they grade down from that to three cents? 
Mr. Stanford — Here is the different' roads in Massachusetts, and in 
making up your report you may find that there is a great deal of vain- 
able information in it. It will all go to sustain what I have said so 
often to the committee— that the lowest rates in the United States are 
higher than in Oallfornia for railroads, all circumstances considered, 
and now that the committee is going to hold its sessions so often, I see 
they will soon reach the end, and I would like this cpmmittee to sub- 
poena the proprietors and editors of the Union, the Bulletin, and the 
Oalt, and have them examined for making charges to the people of what 
is not 80. 

Jlfr. Farley — They say they only know of these charges from others, 
whom they refuse to uame, because they fear oppression in the railroad,, 
company. We are pursuing, I think, the oorrectpolioy. \f e have in- 'it 
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vited every one to como before ua wbo had any charges to mafee; but 
we do not desire to compel the attendance of anybody. 

Mr. Stanford — It is not fail" (o the railroad, or to the people. We 
defy any man to say that hie complaints have been met by oppressive 
measures on our part. Ttiere is nothing of the bind; and we defy any 
living man to cite a single caBe of that kind, where we have in any 
manner tried lo punish or oppress an opponent. These fellows got up 
this howl, and then retreated behind this plea. It is a false and specious 
plea, and tliey ought to be ashanied of it. 

Mr- Klotz—^Hr. Chairman, I would like to Jinake a few more remarks, 
if you have time, about overcharging. Kow, op our road — I can only 
Bpeak of our road — up that way frequently mislabes have occurred in 
overcharging, but in all cafes that I have known, they have been recti- 
fied as quick as the railroad company was inlbruied of them. Kow, so 
far as the railroad company was concerned, I am. not particularly 
friendly to ask favors from them. They did one thing last Summer 
which I didn't consider was right, and I determined to follow it up. I 
bought a ticket from San Francisco to Sacramento. At ono of the sta- 
tions the conductor took my ticket away. I said, "I want to laj' over 
on that ticket." He said, " You can't do it; yoa can't travel on ibat 
ticket no more." The next morning I got on the ears again and stuck 
my ticket in my hat, and the other conductor said, " I can't take that;" 
and I said, >< I can't help it." He said, " I can't take you on to Sacra- 
mento on that ticket;" and I said, " You can have your choice: put me 
oflT, or tuke mo on." I said, "I bought my ticket, and I paid for it; and 
I won't pay it again." He says, " If I don't collect it I will have to pay 
for it myself." I says, "If you have to pay for it out of your own 
pocket, 1 will pay it;" and I came on to Sacramento, and I mot some of 
them and asked some of them about it, and then tbey told me those 
were the rwlcs, and then I went to the conductor and paid him — I think 
it was two dollars. I met him the next day on the street; that was the 
only time that 1 know. Well, I don't know if it is right or wrong; but 
I ihought when a man paid fur his ticket once, he should not have to 
pay for it again; but so far as freights were concerned, or anything of 
that kind, I know of some 'mistake where there was three hundred dol- 
lars ovui'paid — a mistake made in a man's freight — and the money was 
Bent bi;o'.i to him and be didn't know anything about it, and the money 
was laj-ing at Cottouwood tor him; and in all the charges where there 
was any overcharges made, they always paid it back. 

Mr. Hfonford — f have a word to siiy in relation to lay-over tickets. 
■ Any gentleman that wants to lay over can always obtain a lay-over 
ticket by stating the fact before he starLs. and then the company pro- 
t'ocls itself; but as I told you in my general statement that the rates 
from San Francisco to Sacramento are regulated by competition. They. 
are abottt the same from Saerumcnto to Sun Francisco asfroni Stockton,. 
half n dollar, I think, diffet'cnce. We would get more to Sacra- 
mento if we could. For the amount of business done, our rates, 
ftre very low to Sacramento. If we would allow stopover, people 
who want to go to Stockton, would buy tbeir tickets to Sacra- 
mento, and would get off and theneell them, so ■ we would be de- 
frauded. If a ,maa wants to' go to StouktoB' '£ron> San Francisco, hfr 
can go there juat as cheap and pay no more than the people- do.te 
Stockton; TbcB when fae slalrta l'l>om> ijtdoktoo to Sacrarocnio he 
eati travel Just 'as Cheap as' any one elso-^payfngnD more^nor no lessj 
Hepaj^ the HaDie-piiceaB>anybody'el6e.J ItufrOow; I aoderstanditlieiro 
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e good for two years. Weiave an ao- 

3 United States. Every railroad sells its 



is a bill offered for tickets to 1 
count with every railroad in 
tickets over our road, and wi 
from here to New York, as the man passes over the road they take op 
the coupons, then tbey send on an account to us. Then that is a voucher, 
and we pay to them that money; and the same way with ua, whenever 
they sell a ticket over our road there is forty dollars our proportion, 
due us; then that money remains in their hands, and, until we take up 
that ticket, there is no settlement; and as soon as it is taken np, ^hy 
the settlement occurs. Now, if that bill would pass, we never would 
have our accounts straight. We could not have any settlement. And 
then, another thing, you will find that we punch the tickets; tickets are 
takcD up just before the mau gets off at bis station; if he gets off at 
Sacramento, his ticket will be taken up between fioseville and Sacra- 
mento, up here. Now he goes all the way, if he buys a ticket fb-om San 
Fninciseo, his ticket is not to be taken up, bnt is to be good for two 
years. He has another ticket from San Francisco to New York; he goes 
every day to some station ten or fifteen miles on this side of New York, 
and the consequence is he can ride for two years, backwards and for- 
wards, free, because it would never be taken up. All he has to do is 
to stop just before coming to the station to which bis ticket takes him. 
Now, this regulation is made on the railroad againSt dishonest people- 
not against honest people. It ie to prevent the railroad from being 
swindled; not because they don't want to accommodate their customers; 
and when a man wants to lay over, he can always obtain such a, ticket 
by stating that fact. 

Mr. Farley — Where? 

A. — At the office. 

Jfr. Jricin— Suppose he don't know that? 

Mr. Stanford — In this Stale it is a new thing. 

Mr. Irwin — Stage conveyances often give them; 
great through line from hero to Oregon do — that i 
knowledge. Suppose the stage coach is full, then b 
over. But he will always obtain that privilege, 

A, — I don't think so. 

Q. — It is with that company. 

A. — It may be that they are running so, and that it don't make mnoh 
difference with them. They provide a, stage and a seat, and the man 
pays for it, and is entitled to it until he reaches his destination. 

Q. — No, bat the next day the coach may come in full, and he has to 
lay over, and does lay over, until it comes there with a vacant seat. 
Now, your cars don't run f^ll? 

A. — Sometimes they do. 

Q. — Very rarely, in this country; you can always take on an extra 
passenger; I can't see the injiuy to yon. 

A. — Have I not told you that a mau can swindle na out of a fare 
every day? 

Q. — Once in a long while it might occur. 

A. — There are men who make their living that way; they are termed 
"scalpers." Great numbers of them are on the other side; and often 
here, .where there is no competition, they manage to do ^-it, and live off 
of it. There is a good deal of cry made about this thing. In- 
stances where men — like Mr. Klotz there — are concerned, are very 
rare — they are not frequent — but wbere a ease does occur, and the news- 
papers get hold of it, they make a hue and cry, and one copies firom 
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another, and it goes all over the country; and thia case cries out like 
eayot«H, and yells out, and yon would think there was a pack of them, 
when there was only one fellow. These rules, Mr. Irwin, that there ia so 
much complaint about, are made for the protection of the company, and 
whenever you put a burden upon the railroad company you put it upon 
the people — they must share it in common. If you make ua unneces- 
eary expense, then, why, who is to pay for it? We want to have the 
companies £ree to do business the beat they can to the satisfUetion of 
their customers. The good Lord, who made the seasona.Js not able to 
aatiafy everybody. One man wants it to rain, and auother man don't. 
It is not to be expected that the railroad company will satisfy every- 
body; but they will do the best they can, as every other man does hia 
business. I don't know that newspapers are able to satiety everybody — 
though they tell everybody else how to do their business. • 

The conunitle& here adjourned. 



The committee met at eight o'clock and fifteen minntes, p. m. 
Quorum present.* 

Mr. Farley — The bill under consideration is Assembly Bill No. 2, 
known as the " Fre 



TESTIMONY OF SEHATOK TUTTLE. 
Senator Tuttlk called, not sworn, and examined: 

Mr. Farley — I will ask you, have yon examined this Freeman bill? 

Answer — I have, to some extent. 

Question — You understand what its provisions are, and what effect, 
in any year, it will have upon the operation of railroads in the C'onnty 
of Sonoma? 

A. — My impression is, that the road running through Sonoma County 
wonld Lave to run at a loss, if it was strictly enforced ; or I may qualify 
that by saying: if strictly enforced, it would require them, on one part 
of the road, to charge such rates as would make it very objectionable 
to the people living on that portion of the route; that ia, the lower end 
of the road, where they charge from San Francisco to Petaluma a dol- 
lar, they charge one dollar and ninety-two cents, according to the Free- 
man bill. 

jlfr. Irwin — That is the lower portion? 

A.—Yes, sir. 

Q, — That is what it permits them to charge. They are permitted to 
charge a great deal more than they do, under this bill, at tne maximum 
rate? 

A. — On the through passage, it reduces it, and to make it up, they 
would be compelled to put it on at the lower end of the road, to put it 
on to the full mazimum, in order to make it up, what would be deducted 
fVom the npaer end of the road, a longer distance. 

Q. — But Colonel Donahue explains that, that they charge that here, 
because they could not charge any more on account of competition; 
they are compelled to go down to that rate? 



Mr. Laine—U I understand, that forces them to raise the maximum 
on the water route in order to prevent them losing on the balance. - 

Q^-They wouM 'li^ "ompelUd to charge that, or lose money under 
the Fi-eeman bill? 

Q -And if they run at all, as they now run, and charge the maximum 
on the remainder of the road, they would lose money? v 

A— Yes, sir; when they take ft-eight, and go through with it, they 
take it very low, just barely enough to pay expenses. , .„k*=, 

Mr Farley-TL freights, you say, they take back are those freights- 
the products of the country? 

A._It ia; wood, coal, and grain. ^ ,-t- , ■> 

Q.— Freights they take up are the luxuries of life, etc.r 
• A—For furniture they charge pretty high rates. I w.ll state this. I 
have only heard one man find fault with the rates "^.^rt^! on th! 
engaged in the furniture business; and they charge h.gh rates on the 
fufSe, because the risks are greater; he is a man who hves ftirther 
up the road than I do. 

f:iSV°Hrtaf rani's with the rate, charged on furniture,. 
.„d he i, the only man I h»™ found in the eounty that ''?•.''»"• »°..,. 

ilfr iaine-wJll, Senator, have you any .pecial knowledge of what 

"T.!?NS,''."!rr'l'h.Ve''nr''/.honld judge though that tie .t.«en.. 
n>»de by Colonel Donahue, Jaet night, are eorreot '» "S"'^ ]« ''•«• " 
hi. .tatiment. are corr.ot, the reee.pte of the "«'»,»" °»*""»7 "* 
I .nppo»ed they were; but his statements there,.I thint, are oorreot. 
. Vr i?«rfcy-I have CoLonel Donahue's statement here wt.oh he ha. 
mad. to the'seoretary of State; you may take .t "^ """J o™ >t. Th,. 
statement i. the only return of the business done on, that road. You 

"°?'Th"d Eepo'rt if "the San Franei.co and North Paelfi. K.ilro.d Com. 
pany tfthele "e£rj of State of th. State of California, f" 'bo. «P"^ 
lo7. of the year ending on the «tlrty-<lr.t day of Deo.mh.r^.gMe.u 
hundred and seventy-three: First— The capital •tojli of the company m 
twefve millions throe hundred and ifty thousand dollars. Jl-^ «»'"'»* 
Bubscrihed and actually paid, is one million eight hundred and thirty 
tSoTsInd dollars, as shoSn by the hooks of t?e company. Second- 
Z iunt expeAded for purchase of lands, for «!■« ~"'™*<'; ".V,^ 
road for buildings, for engnes and cars, la one million seven hundrea 
rdlevsntynine^thousand eight hundred and twenty-eeven dollar, and 
"ztyslx cents. Tbird-Thc indoblodn.s. »'«"= °™1»"J' "",?'•; fi 
Fourtb-Th. amount rseeived, I guess, we cannot caU very bad il h« 
i^not In debt. The amount received from the traosportauon of pa.»u- 
ge" of property, of mails, express matter, and other sources, is two 
hundred^and'^seventy.liv. thousand on. hundred and Hftj-thr.e dollar, 
and ninety-three cents." 

fr iri:?™ hTudrid'and '.""nty-.v. thousand one h.udred .ud 
'■"ifZ^^'^t-^Sr^ulVoTSlghtslsthirty-onethou..^ 
hnSed and siMj tons. Slulh-The amount paid for repairs of engine., 
oar. and bnildinis, and other eipenses for operating the rood is one 
hundred and fifly eight thousmd two huodMd and .my.«ght dollar. 
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aftd sixty cents. Seventh — No dividend had been made. Bighth-r-The 
number of engine houses and shops, engines and cars, etc., ia as follows, 
to wit: Two engine honaes; one machine shop; one car shop; seven 
locomotive engines; seven passenger cars; two baggage, mail and 
express ears; nine hand cars; nice push cars; twenty freight cars, 
boxed; thirty freight cars, platform." Now, Mr. Tuttle, you s;iy that 
you give, as your opinion, that under the provisions of the Freeman 
bill, that if the company was to run under the maximum rate ullowed 
' in that bill, that it would have an injurious effect upon the producing 
portion of your county, at the extreme end of the road? 

A. — That is my opinion. I think the Freeman bill, if it was charged, 
the maximum rates were charged, for everything over the distance, it 
would produce as much income as it does now; but I think that, in 
order to receive that, they would have to discriminate against certain 
points on the line, the points that I have named. 

Q. — And still keep within the provisions of the bill? 

A. — Yes, sir; in order to realize the amount of income, they must 
charge the maximum rates. 

Mr. Laine — You live in Santa Eosa, you say? ' 

A. — No, sir; I live in Petaluma, 

Mr. Farley — Have yon got that statement that Donahue left here last 
night, of the affairs? 

The Clerk — Yes, sir. [The clerk produces it.] 

Mr. Laine — Has there been much objection, Senator Tattle, in your 
region of the country, in regard to the charges of this road — whether it 
has been exorbitant? 

A,— I have heard of no complaints other than that I spofee of 

Q. — This furniture man in Santa Rosa? 

A. — Yes, sir; I believe some man living up on the road complained of * 
bigh rates charged. 

Mr. Irwin — Mr. Tultle, last Pall or Pnmmer I recollect some articles— 
about the time they commenced moving grain — I recollect seeing some 
articles in the Santa Bosa Democrat, complaining of the charges, and of 
the dissatisfactioQ. Were the rates on the freights advanced then? 

A. — 1 think about the time the charges were made — Governor Stan- 
ford knows about the time — I think there were complaints by this maa 
of whom I spoke. He spoke iu terms, of Colonel Donahue, not very 
complimentary. He was a man that said a great deal without meaning 
much. There was some complaint, 1 will state, after the transfer to 
. Donahue, and from Cloverdale they put teams on the road, nfter they 
became good, and ran down to our place. 

Q. — That is, clear from Cloverdale down to Santa KOsa? 

A. — From tne head of the valley and Ukiah, they would bring down 
wool and take it right through, on account of the high charges on wool, 
and then take freight back with their teams. 

Q. — Were the same rates prevailing then, as there are now? 

A. — I do not think there has been any change. Of course that was 
when the roads were good. In the Winter time they cannot haul. In 
the Spring, I think, the same thing will occur again. They have to haul 
their things from Bound Valley to Cloverdale anyhow. 

Mr. Laine — They must do that anyhow,? 

A. — Yes, sir. And when they ai-e once on the road they say: "There, 
we can go on down forty, or fifty, or fifty-five miles further, and then 
take freight back, and compete with the railroad." 

Mr. Farley — Prom the statement made by the parties — it was under 
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oath — nnder the Freeman bill, on the route between San Francisco and 
the following stations, the rates charged were, from San Francisco to 
Donahue, one dollar and forty cents, under the present charges; under 
the Freeman bill it would be one dollar and ninety cents; to Lakeville, 
one dollar and forty cents, present charge; Freeman bill, one dollar and 
ninety cents; Petaluma, one dollar and forty cents, present charges; 
under the Freeman bill it would be two dollars. 

A. — Now, Mr, Chairman, I am satisfied that if they were compelled 
to carry freight to Cloverdale at those rates, it would be impossible for 
them to pay expenses. 

Q. — Under the rates in the Freeman bill, if they had to carry freight 
to Cloverdale and back, it would not pay expenses? 

A. — These are the up freights. There are more favorable rates on 
the return. 

Mr. iame-^What is the principal freight over that road, Mr. Tuttle; 
do you know? 

A.— General merchandise. 

Q. — Boots, shoes, and dry goods? 

A. — And the return freights there are wool, grain, wood, coal, and 
charcoal. 

Q. — Not much lumber? 

A. — Not very much lumber; but very little comes below Santa Eosa. 

Q. — No mineral shipped over that road? 

A. — Not of any kind. 

Q. — Nor building stoue, brick, or anything of that kind? 

A. — Very little building stone and briek. 

Q. — There is considerable wood from that district shipped? 

A. — Yes, sir; considerable wood. 

Q. — And I suppose, considerable live stock; or is it generally driven? 

A. — Generally driven; mainly they drive it. It is only about fifty- 
seven miles of railroad. 

Q. — Until you strike water? 

A. — Yes, sir. They drive down very little stock to the yards at 
Donahue. 

Q, — When they strike Petaluma they strike the competitive line. 
From there they ship by steamer? 

A. — Yes, sir. 

Mr. Farley — There is an additional statement made by some parties, 
showing the diffo'enee between the freight now charged and what 
would be charged: One dollar and forty cents; under the Freeman bill, 
one dollar and ninety cents; and then they have made a comparison 
here, putting down the Illinois Central Railroad, operated for the same 
distance: Four dollars and seventy-six cents, one dollar and twenty- 
five cents, one dollar and ninety cents, and four dollars and eighty 
cents on the Illinois Central. They say they have authentic informa- 
tion as to these being the charges. 

Mr. Laine — Is il not a fact that all these comparisons we have from 
Eastern roads — of course it is currency? 

A. — Yes, sir; of course. They charge fifty-sis or seven. 

Mr. Irwin — He did not seem to be positive about that. [About it being 
currency.] When I inquired of him whether they were running at those 
fates, he did not know, but only got it from a published statement. 
And, Governor Stanford, I did not understand either him or anybody 
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else witb him, to Btate what Bcbedule they actaallj rnn upon; thej 
Btated that wae the schedule eBtabliehed, but it was disregarded by the 
railroad company. 

Mr. Stanford — That is the one they operate nnder; that is the table 

that they furnish us, and by which we make our bills of freight that 

pass over tbeir road; for instance: iVeight is shipped over their lines of 

road, and we make a bill according to that freight tariff furnished by 

- them, which they are operating under. 

Mr. Farley — They have been operating nnder that freight tariff bill 
since this Illinois bill was passed? 

A. — Yes, sip. 

Q. — You know tbat to be bo? 

Mr. Stanford — Yes, sir. I have a statement here; whenever the com- 
mittee get through with it, Mr. Tuttle, I will ehow it to yon in regard 
to that. 

Q. — How is it that they do not regard tbat law in Illinois; do yon 
know how it is? 

Mr. iStanford—WeW, the reasons, the railroad company say, it is bad 
for the company and bad for the people. 

Q. — What do the people say? 

Mr. Stanford — The people in many places say the same thing. There 
is a general dissatiefaction with regard to it. 

Mr. Irwin — Governor, did not they first pass a law there some one or 
two years ago, which the railroad resisted, and which has been since 
declared unconstitutional in the Courts? 

Mr. Stanford — I think they did. The first law they fixed arbitrary 
rates for the railroad to run under. The railroads resisted that, and the 
Supreme Court declared it unconstitutional. Then the next Legislature 
passed a bill appointing Commissioners to regulate them. 

JIfr. Irwin — And do I understand you to say, now, that the rates 
which the Commissioners have established are disregarded by the raih 
road? 

Mr. Stanford — Yes, sir, entirely disregarded. 

Mr. Laine — I have had a new publication sent out to me, containing 
all those laws and additions specially. 

Mr. Stanford — I am not positive, but I think the railroad attempted, 
for a time, to operate -ander the Commissioners, but lately they have 
agreed among themselves to pay no attention to it. I have something 
here on that subject which I will submit to the committee whenever the 
committee desire it. 

ifr. Tuttle — Perhaps I may volunteer the statement: In the section 
of country I live in I do not think it would pay for what it costs to 
operate the upper end of the road if they do not raise rates at the 
lower end. 

' ifr. Irwin — Well, Colonel Donahue explains that. They could not do 
that because there was competition by water. Anybody can put a boat 
on, and that keeps it down. 

ifr. Graves — He cannot charge any higher than he does now. If he 
could do so, he would do so. He wants that trade for carrying. 

A, — It is only a question of lime, for those creek routes will be nnder 
the same control, and when it is I do not know but the lower end of the 
county, which pays one fourth the taxes and only one fourth interest 
and principal now — I do not know but tbat they would have to pay 
doable rates for freight, which they will have to do in a year at least. 
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Mr. Irwin — How about the creek route? Will that pass into private 
ownership? 
A, — No, sir; but the boats that run on it will. 
Q.— Anybody else can put boats on? 

A. — But they will put a bridge there, and ibat will stop all the schoon- 
ei-s. The schooners keep the freight down. They run up and down the 
creek. Of course if a bridge is thrown across it is a barrier to the navi- 
gation of the creek, and it is bound to be done. That will prevent com- 
petition to some extent. 

Q. — But if competition should be stopped on the creek, according to the 
views presented here, by all the railroad men, it would be proper for 
them to charge you higher rates. He is charging yoa low rates for Jong 
distances and high rates for short distances. 

A. — We claim that we are entitled to it, as we have to pay so much 
more for the construction of the road. 

Mr. Laine — How about that construction? I understood Colonel Don- 
ahue to say they received no consideration. 

A. — The County of Sonoma aided tbat road to the sum of five thou- 
sand dollars a mile, and is paying interest on it to-day. 

Mr. Farley — That subsidy was voted to the California Pacific? 

A. — It was the road; voted to the Sonoma County liailroad Company, 
and they passed then to McCauley, and then to the California Pacific; I 
think it was reincorporated under the head of San Francisco and North 
Pacific, and then afterwards went under the management of the Central 
Pacific, or the managers of it, and then went back to Colonel Donahue; 
that is, the road to Santa Bosa. 

Mr. Laine — How about this five thousand dollars a mile? 
. A. — It is a donation of five thousand dollars. 

Q. — The county pays on bonds, and the bonds they have? 

A. — Yes, sir; and the interest on them at eight pei* cent per annum. 

Mr. Irwin — How long is that railroad? 

A. — Some fifty-seven miles. 

Mr. Laine — Making the whole distance over ninety miles, including 
the water route? 

A. — Yes, sir. 

jlfr. Irwin — That is an easy route on which to build a road? 

A.— Yes, sir. 

Q. — Uovernor, is that as easily built as the Oregon and Sacramento 
Talleyroad? 

Mr. Stanford — Yes, sir. 

A. — Colonel Donahue constructed it fVom Santa Rosa to Bussian 
Kiver, and the Central Pacific managers constructed it fVom BnsBian 
Eiver to Cloverdale; I think tbat is the history of it, 

Mr. Laine — And it is now' under one operation? 

A. — Yes, sir; of the San Francisco and North Pacific Railroad Com- 
pany. 

Mr. Farley — Governor, have you any further statement which yon 
wish to make? 

Mr. Stanford — Yes, sirj but I do not want to occupy the time of the 
Committee. ■_^^ _ 
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TESTIMONY OP A. J. BINKET. 
A. J. BiNCfsr, called, sworn, and examined: 

Mr. Graves — You reside at Marysville? 

Answer — Marysville and OroTille. 

Mr. Farley — Are you a railroad man, Mr. Binney? 

A. — I have been manager of the Marysville aud Oroville road sinee 
it was built. 

Q. — What is your given name? 

A— A. J. 

Q. — Now, sir, yon can proceed and make your statement, such as you 
desire to make. Have you oxainined this Freoiuao bill? 

A. — Yes, sir; I have looked it over; yes, sir. 

Q. — And undei'stand its provisions? 

A. — Yes, sir; I believe I do. They are very simple. 

Q. — Now, sir, any statements you have to make will be beard? 

A, — I wish to say to the committee that 1 am operating now, charging 
about seven and one half cents a mile from Marysville to Oroville, 
tweoty-ejght miles. I am charging two dollars, and for freight, three 
dollars; about eleven cents; tbat is, the operation of this Freeman bill 
would cut down my receipts from one third to one half, and that it 
would inevitably stop the road. I could not pay the expenses of the 
- road if I adopted the rates allowed by the Freeman bill. 

Q. — From Marysville to Oroville? 

A. — Yes, sir; from Marysville to Oroville. 

Mr. Ttu-ner — How long la that rood, Mr. Binney? 

A. — Twenty-eight miles. It ie not twenty-eight miles, but we call 
it that. 

Mr. Irwin — la three cents a ton the lowest rate yon charge? 

A. — N6, sir; we have, for some light goods, special rates, and for per- 
ishable articles we charge higher, as, for instance, lookintr- glasses or 
furniture; that class of freights wo charge still highen. We charge as 
high as the law will let us charge. 

Q. — That is fiileen cents a mile? 

A.— Yes, sir. 

Mr. I/dine — Have you made your return to the Secretary of State, 
under the law, 

A. — I have not, sir; never have — because the road has paid so 
wretchedly that I preferred not to do it. 

Mr. Trwin — The law requires you to do it, does it not? 

A. — Yc3, air. 

Mr. Farley — What do you charge for down iVeight from Oroville to 
Marysville. You charge that up. Do yon make anj' diecriiiiination in 
the carriage of freight? 

A. — Yes, sir. 

Q.— What is it? 

A. — We charge for down freight — for lumber we charge as low as one 
and a half cents a thousand. 

Q. — How much would that be a ton? 

A, — ^About a dollar a ton. We charge for grain about the same rate. 

Q. — Under the Freeraau bill, Mr. Binney, you would be allowed to 
charge mora than that? 
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A. — Well, under the operation of the facts of the case, we would 
not be; we could not get it. 

Mr. Laine — What is the principal freight. What does it consist of? 

A. — Lumber, principally; we nave very little down fi-eight. 

Q. What kind of articles? 

A. — Almost wholly lumber. We have very little down freight. We 
have bad quite a quantity of resin and turpuntiue, but tbat business has 
ceased because it would not pay. 

Q. — Have you any wool? 

A. — A very little. 

Q.— Much grain? 

A. — No, sir. 

Q— Hay? 

A. — No, sir. We have more grain up than down. 

Q. — Any ore shipped on that road? 

A. — No, sir; there were ores shipped some years ago, of copper, but 
that has also ceased. 

Q. — How long have you been operating the road? 

A- — About ten years. 

Q. — What is the amount of your capital stock? 

A. — I forget; sny recollection is eight hundred and fifty thousand dol- 
lars. 

Q. — Tbat is nominal capital stock? 

A. — Yes, sir. 

Q. — Well, how much have you paid in? 

A. — Well, there has been very little paid in. The road was built 
altogether, almost, on the bonded indebtedness of the road. 

Q. — Did you receive any aid from the counties, or any one, in any 
way? 

A.-^We received two hundred thousand dollars of the County of 
Butte bonds, for which the railroad bonds were exchanged. 

Q. — Did you pay the interest on the railroad bonds? 

A. — No, sir; nor on any other. The road has not made it, 

Q. — You have declared no dividends, then? 

A.— Not much. 

Q. — Well, are you going into debt or beeping out; or how is the road, 
going deeper in debt? 

A.__ye3_ Bir; of course it is. The road cannot pay its interest, and 
never has; and never has paid the interest on the twenty-dollar pieces 
pat in it. 

JIfr. Irwin — Never has been any interest paid on any bonds. 

A. — There has been interest paid, of course. The bonds were all 
hypothecated, and money borrowed on them. That is, the road earned 
money, and as it was earned, it was paid; but there has never been a 
coupon of interest paid, in my recollection, since the road was built, on 
bonds. . . , . 

Q, — Can you "make a statement of th6;amount of business of the road 
during the last year — the receipts from IVaighls and fares? 

A, — Yes, air, I can. The receipts of the.r<adi for the last year — I have 
to speak generally, because I did iiiot prepare myself to speak in exact 
^nres^— ihciotitl receiple. of: the road.laat .year were about forty thoa< 
sand dollaifl, &' little lCB^< 
:jfr.iJ'«r/eyf--Tbe total? ■-..,!,■.■.■■ 

A.-Ye8, sir. '. ^rw ;■.■:■:...■.!-::-,. ■ 

Jf{r.;;£rariM-T;-Thabia.U»r^eipt9:frommiL:Bfiiurojeb7>, 
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A. — The receipts from all aourcea. 

Q. — Now, what were your expeDditures? 

A. — The expenditures were about tiiirty-four thousand dollars. 

Mr. Zrwin — That is, exciuaive of any ifiterest? 

A. — That ia exclusive of any interest. 

Mr. Laine — Well, then, the interest you paid was the difTerence 
between thirty -four and forty thousand doilara? 

A. — Exactly; I could not pay any more than there is. 

Mr. Irwin — Well, were not yonr expenditures larger than usual ddring 
that period; I mean the amount of repairs, getting you rolling stock, or 
anything, more than the average expenditures? 

A. — ^The expenditures -were larger last year than ordinary, because 
there were more ties and timber put in the road for repairs than had 
been put in for several years back. The road has to be licpt up/of 
course. 

Q. — How does the road average, taking for a nnmber of years back — 
four or five years back. How have the expenditures compared with 
the receipts. 

A, — Not any better, sir. The receipts for last year were better than 
for the year before, and for the year before, better than the year before 
that. 

Q, — But the net — what was left after paying or dotVaying expenses. 
"Was it not larger than the previous years, and than last year, six thou- 
sand dollars. 

A. — S"o, sir. 

Q. — Was this principally in freight? 

A, — Freight and passengers; passengere were probably about five 
eighths of the receipts. 

Mr. Laine — Have you an idea about the amount — well, you say about 
five eighths? 

A. — Yes, sir, 

Mr. Irwin — Is there any prospect of an increased amount of business 
for that road. Is there anything that will enlarge that business — any 
new interests that will spring up? 

A. — Oh, yea, sir; population, when we get it. 

Q. — Well, is there any probability of your getting it. Many of the 
mining towns are populating the wrong way, or depopniating ? 

A. — It is impossible to say. I have been predicting that the road 
would do better year by year, but it has not done so yet, 

Q. — Well, have you made an estimate as to what your receipts would 
probably be under the Freeman bill? 

A, — No,_8ir; I have not, except very generally, I should think that 
my receipts would be decreased all of thirty-three per cent under the 
Freeman bill, while my expenses would remain the same. It would 
deduct fVom the earnings of the road say fourteen or fifleen thousaod 
dollars, and the expenses remaining the same, would leave me in debt 
iVom eight to ten thousand dollars a yeia. * 

Mr. Laine — What is your average rate per mile for passenger travel? 

A. — ^About seven and a half cents. 

Q.-r-What is your average rate of up freight? 

A^ — It is three dollars a ton — in the neighborhood of eleven cents. 

Jlfr, Farley — It is twenty-eight miles, thi-ee dollars a ton? 

Mr. Inoin — If you estimate correctly, then it would run yon in debt 
about ^ht thousand dollars a year? 

A.— Yes, sir; I should tllioli^ aU of thati I coold not tell, of conrM. 
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Q. — And the receipts you would receive are twenty-aix or seven thou- 
sand income. A little less than twenty-seven thousand dollars? - 

A. — And the Freeman bill would have this effect, that it would dam- 
age me without doing the public any good. It would cause me to cease 
a connection which I have with the Central Pacific Railroad Company, 
I would have to take up that switch, and draw the goods from our 
place, to and from, at a cost of about a dollar a ton. I would have to 
do it, or not get the higher rates. 

Q. — You have made the estimate on the higher rates of the Freeman 
bill? 

A, — ^Yes, sir; one dollar and sixty cents I think it is, or one dollar 
and eighty cents. 

Mr. Laine — How do I understand you? You would have to stop the 
connection with the other road, and draw it over? That would break 
your continuance? 

A. — I would be compelled to do it, in order to get the higher rates. 

Q, — So that would amount to a higher charge for the people; they 
would have to pay you higher? 

A. — Yes, sir. 

Mr. Farley — They would have to pay the difference in drayage; they 
would have to haul about a mile? 

A, — Well, a short half mile between the two depots. 

Mr. Irwin — That would make the drayage almost nothing; just so 
that if would not be counted as one road, and you might make that 
drayage as short as you chose? 

A. — I could not make it any shorter; I conid not go to the Central 
Pacific any cloaer than my own depot. 

Q. — What would drayage on this amount to? 

A. — ^About a dollar per ton. That is what I used to pay on it. 

Jlfr. Farley — Drayage" for half a mile costs a dollar a ton? 

A. — I have never drawn but very little, because the cars connecting; 
but I used to draw from the landing up to toy depot, and that was the 
rate I paid. 

Mr. Dyer-^'Chat includes the loading and nnloading of it? 

A. — Yes, sir. That includes the loading on the dray and nnloading it 
to the platform again, at the depot. 

Jif- Farley — Suppose you did not take up your connection, and 
charged the rates hxed in the Freeman bill, what would be the effect on 
your road? 

Q. — The efl'ect is, that the quicker I stopped the better I would be off. 

Mr, Stanford — He would get the three cents per ton per mile with the 
connection. 

Mr. Farley — If you kept your connection and did not take up the 
switch, then you would receive no more than the other road? 

A. — No, sir. 

Q. — You say you have to pay a dollar a ton for drayage? 

A. — Yes, sir. 

Q. — ^Have yon any farther statements that you wish to make about 
your road? 

A. — No, sir, I have no farther statements to make, 

Mr. Irwin — Your opinion is that the road could not be operated any 
longer if the Freeman bill bec&me a law. 

A. — I do not know; I cannot see how it could be operated. No man 
would run the road and pat his hand in hia pocket to supply the 
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deflcienoy; and I do not see how it caQ be run any ch«aper, wtieo the 
expenses are down to an abBolute minimum now. 

Q. — You give as your opinion, if the bill passes, the road will not be 
operated any longer, after the bill goes into effect? 

A. — I don't know; nuless yoo take the bull by the horns and fight it 
as disturbing vested rights; as we think we have some rights in the 
case. 

^Mt Farley — That is not the qnestion. The question is whether you 
can run under the Freeman bill or not? 

Mr. Irwin — No, sir; I did not ask that; but if it would defray ex- 
penses? 

A. — If the iron were taken up and the money invested in something 
else, it would earn something; left there, and it wonld certainly cost 
something. It would be good Bense, after that bill passes, to take the 
iron np and sell it for what it wonld bring. But under the operation of 
the Freeman bill, it would run yon into debt all the time, and in a little 
while the road wonld become worn ont, and yon would have no road, 
and have a big debt besides. 

Mr. Laine — Did you appear before the members of the Committee of 
the House on this bill? 

A. — No, sir. I was down here in reference to the matter, and I saw- 
Mr. Freeman. I said to him substantially what I said to the commit- 
tee; and Mr. Freeman was of tho opinion that there would be a sup- 
plementary bill passed, that wonld relieve the smaller roads. He 
seemed to think himself that these roads could not be operated jnstly 
under the bill, and thought that it would be well to pass a supplemen- 
tary bill for the benefit of the smaller roads. 

Mr. Stanford — I would like to ask Mr. Binney a question. Mr. Binney, 
have you ever known, in California, any case of discrimination between 
individuals, as for au individual, or againstanindividual, by any railroad 
company? , 

A. — r never have, sir; I never have, sir, 

Mr. Irmn — Mr. Binney, have yon been in any position to know any- 
thing about that, except so far as your connection with your own road? 

A. — I do know thia, sir, that I think tho Central Paeittc Railroad Com- 
pany are so particular about that matter that I think they do me an in- 
justice. I get my ties from them. The Contract and Finance Company 
are very kind to me, and sell me ties at about what the ties cost them. 
My little road is but a feeder to the Central Pacific, and I think in the 
matter of Limber for road repairs, and bringing up for the road, that 
tbe^ ought to discriminate to give mo the advantage of that material, 
■which goes for their benefit as well as mine, at a good deal less cost than 
they do outsiders, but they do not. They charge me dollar for dollar, 
just exactly what tbey do anybody else. 

Q- — Did you ever seek any reduction? 

A. — I have, time and time again. I never spoke to Governor Stanford 
on the matter, but I have to Mr. Stubbs, and to Mr. Towne, and to sev- 
eral of ihem, but I noticed when the bills came they were the same., 

lir.' Laine — Tou endeavored to get discrimination in yonr favor. And 
foiled? 
, A.-pYo3, sir; I think it is dne to me,,Bir, 

ifr. Graces — These partiesj to, wtojii you ^[^lied, refused to discrim- 
inate in j-our favor? . 
. [i^.-TT^'hey have not done so, 'sir, ■ : , . 



Mr. Laine— In regard to your road, do you allow persons to lay over 
on a ticket? 

A, — Well, nobody 

Q,— Is there more than one depot on that line? 

A.— There are two stations on it; and I have never heard ot a man 
who wanted to go through to Oroville that wanted to lay over at either 
of those stations. 

Mr. Farley— GovevnoT, on the Placerville road, do you know whether 
your company discriminates, and charges less freight to a gentleman by 
the name of Brown than other parties who ship there? 

Mr. Stanford— 1 do not know Mr. Brown— never heard ol the case. 

Q.— I have been requested to ask you that qnestion— to ask yon 
whether there is any discrimination in favor of Mr. Brown? 

Mr. Stanford— Not to my knowledge. I don't know Mr. Brown. 1 
do not know such a man. 

Q.— If there is any such discrimination, you say yon know nothing 
of it? 

Mr. Stanford — I know nothing of it. 

Q.— Are you operating that road, or is it operated by some other 
party? 

A — I am President of the Sacramento Valley road. 

Mr. Farley— la there any gentleman present who desires to make any 
statements in reference to discriminations or improper conduct on the 
part of the railroad company; if so, they will be heard? [No response.] 
Governor, I understand that you wish to make further statements? 

Mr. Stanford— Yea, sir; but in reference to discnmioiUions, I asked 
. the committee last evening if they would not eubprena eertam parties. 
Kow, there are merchants in this town that have been doing business on 
our roads since their commencement. Sonio of them are not particu- 
larly friendly; but they have had an opportunity to know pretty well 
about our business. There is a firm of Mr. Lindsey & Co- and Mr. 
Booth &. Co ; there is D. W. Earl & Co,, Martin, Whitney k Co., and 
some others, and I suppose they would be willing to attend beJore this 
committee on a direct request. I would like to have them interrogated 
as to whether they know of any cases of disoriminatioG, 

Mr. IriBin — They do not charge that you discriminate. 

Mr. Stanford— rh&t is the newspaper charges. 

Q But it don't strike me that it is pertinent to oall these men. 

There are I think, men who will come hero and say there have been no 
discriminations, so far as they are concerned; that would not invalidate 
the charges of other parties who say you did discriminate against them. 
I do not know the necessity of calling these men? 

Mr. Stanford— I do not know. I am trying to hunt up some case ot 
discrimination. I wish this committee to find out whether there is any; 
I say there is oone of the kind. I suppose this bill was introduced in 
obedience to something; and, as I understandit, it is a clamor raised 
that there are extortions, that there are discriminations for individuals 
and at-ainst individnals; and i want the committee to go to the bottom 
of this thing, and to see if there is a single reason for this proposed 

" Q°£!well, this is to establish rates of fare and freights. There are 
probably other bills that look to correcting discriminations, if any exist, 
but this does not. 
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Mt. Stanford — I do not know vfhat the object of this bill is. The 
author does not appear. I have not seen anybody brought before the 
committee to give the reason of the introducti'on of this bill, and I do , 
not know any reason why it should be iriLroduced, except what I have 
seen in the newspapers. I am inclined to help this committee as much 
as I can to find out the reaeons why it should be introduced or passed, 
or the present law, under which the companies wore organized, and the 
railroads built, and under which they obtained their franchises, should 
be threatened with destruction, I want to find that out; and I think 
it is due to the people that it should be .'buud out. 

Mr. Farley — As was suggested by Mi-. Irwin, these parties do not 
make any charges of discrimination against you of any sort; and I do 
not see how these parties could make any statement on that point. 

Mr. Stanford-~~l6 it not possible to find some man, some time, or some 
place, that will say a discrimination was made? 

Mr. Farley — Governor, that is certainly not the duty of the committee. 
We have given general notoriety and publicity to the proceedings had 
in this committee; and I believe it was published in all the newspapers, 
that any parties having any complaints to make of improper conduct of 
the company towards them, of any discrimination against any individual 
or locality, if they would come before the committee they would be 
beard. Now, if this committee can take upon itself the responsibility 
~of hunting up men all over the State, and issuing subpoanas, it is entirely 
unaiithorized — not authorized by any Act of the Legislature that I know 
of. Of course, if they make no such charges, it must bo taken for granted 
that no such discriminations exist. 

Mr. Stanford — Mr. Chairman, I have another interest in this thing. 
Our i-ailroad company do not intend to permit any abuses, apart from 
encouraging thfm. They do not intend to tolerate them. They make 
their rules to prevent them — if the abuses exist, and if they can be^ 
restrained, to prevent thorn. I shall be very thankful to somebody to 
aid us. Perhaps this Legislature can devise a better way to prevent 
abuses than Che railroad company, who are trying to look after their 
own abuses themselves, I should be very thankful for any aid that 
oould prevent abuses, but while attempting to prevent abuses not to cre- 
ate a greater one, because every unnecessary restriction placed on the 
railroad is an abuse to the railroad, or an injury to the people, and 1 can- 
not do any more. I have not found — in all my experience I have not 
found the individual myself, but I did not know but that somebody else 
could tell about these discriminations. 

Mr. Farley — Tou see how we are situated. The newspapers may talk, 
but we cannot call on them. 

Mr. Stanford — Mr. Chairman, this thing has been tried before. It has 
been before six different Legislatures in this Sl-ate, and taken before two 
coramitJ.ees, one of the House, and one of the Senate, and always with 
the same result, whenever a committee has investigated. But I do not 
desire to urge this matter any more, of course. 

Mr. Farley — I will simply say this to you; that if you have any indi- 
vidnal you want to present, give their name and they shall be heard. 
Of course we want to go to work when you present your statistics. 

Mr. Stanford — No, sir; I don't come here to prove a negative. I have 
had nothing to meet me here, yet. 

Mr. Irwin — It strikes me, so far as this committee is concerned, we 
are called upon to examine this bill, which has passed one body of the 
Legislature, and, of course, in the natural course of legislation, it will 
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come before ns to be passed or rejected, and our pposent businees is to 
ascertain whether this bill ought to pass or not. 

Mr. Stanford'-Oh, if I had understood that, I would not have occa- 
pied the time of this committee, because we showed in the first testi- 
mony we introduced, I think, to the satisfaction of every reasonable 
man; at least, I think so, in my judgment. But I did not know but 
what the committee would take a wider range than that, and I should 
have rested right there. 

A. — I do not know whether the committee was appointed to try dis- 
orimiuations. 

Mr. Stanford — There have been questions asked me outside of this 
bill; in fact, I have nothing that will throw light on the subject at all 
to be concealed. I was very glad to answer them if the committee 
pleased. In reference to matters in the State of Illinois, I will read a 
letter that was received ii-om Albert Gibb, President of the Chicago and 
Northwestern Bailway, in reference to that hill, and what the company 
proposed. He says: "In our State, with the Illinois Railroad Com- 
missioners, it is necessary to cite the tariffs and clasHifications of the 
roaUs. Will you favor me with a copy of your local fi-eight tariffs and 
classifications, and oblige, your truly, Albert Gibhs, President," and so 
forth. Now, hero are the specifications from which that suit is,brought 
by the Illinois Railroad Commissioners against that company: The 
charges preferred by the Illinois Railroad Commissioners against the 
Chicago and Northwestern Railroad Companies embrace twenty-five 
eountsof which five are charges of extortion. The details mentioned 
are, i" ^cb case, from Chicago to Freeport, one hundred and twenty- 
one miles. The cases are extortions charged, and it shows the differ- 
ence between the companies' tariffs of rates and the sehedulea 
prepared by the Commiesiooers. 

Q._Goveroor, some time in last June were the charges for freights 
riused in the County of Placer? 

Mr. Stanford — Last June? 

Q.— Some time about the last of June last? 

Mr. Stanford—I am not aware that they were. About once a year we 
overhaul our schedules, and we oRen raise on some things and lower on 
othei-8, according aa we find it necessary. I do not remember about the 
particular time, but I know in the Spring wo go over our various rates 
and change the classification of goods, and put them in different classes, 
regulating the rates; that is, we have changes in a small way in the wav 
of regulation. Wo do not make any violent ehauges in our systems of. 
regulations. 

Mr. Perkins read the following letters to the committee: 

Chioo, Janoary 31st, 1874. 
Geo. C. Pkekins arid W- C. Hemdbicks, Senatora: 

tiBNTLEMStr: The inclosed proposed amendment to the Freeman bill 
was passed upon nearly unanimously by the Grange at this place, and 
means business. . . ,« i ■ 

The ereat objection to the bill in this vicinity is, that Freeman legis- 
lated just to his own neighborhood and stopped. Various amendmenU 
have been proposed by various persons here, looking to a remodelmg of 
the whole bill, and some of them which, undoubtedly, oould not have 
safely been tacked on to the bill; bat in the p-opMsd amendment there 
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is nothing in contravention of the general principle intended, but simplj 
an extension of the main scope, viz., gradation according to distance. 

Wp are wtaniinously of the opinion that the bill should be so amended, 
and there is but slight difference of opinion that, if not sipiilarly 
amended] it should not paBS, as it wontd be absolutely do relief fi-bm the 
ratea heretofore complained of. 

Very roapectfuUy, yours, 

A. HALLET. 

Son. W. 0. Hbmdbicks and Son. Gko. C. Pbbkins: 

Gbmtlehen: Knowing, ftom your letter to prominent gentlemen of 
this place, that you are desirous of having the opinion of your consti- 
tuents in regard to the " Freeman bill," and hearing, from several parties 
who have recently visited Sacramento, that you are in doubt bow to 
construe the proceedings of the meetings held bore to consider the sub- 
ject — which were forwarded to you— we take this method of assuiing 
you that, beyond a doubt, in our opinion, nineteen twentieths of the 
voters of this county are opposed to the bill in its preaent shape, for 
what seems to as to be sufficient reasous, viz: That the present Legis* 
lature having been elected on the one issue — that freights should be 
reduced — the bill, instead of giving the relief asked for, imposes an 
additional harden upon the farming community, outside of the eighty- 
mile limit. The fact of a reductiou of the freights up the valley is not of 
the slightest interest to us, as oar whole welfare depends on the price 
of produce, and if that is loaded with an additional tax- — in an increase 
of freight — the farmers of this section will be mined, the value of their 
lands materially lessened, and the taxable property of the whole county 
reduced. Again, the Marysville and Oroville road, in which the whole 
county has a direct financial interest, and on which a large part of the 
material prosperity of at least the easteru portion of the county depends, 
will be unable to live under th? schedule of prices fixed by the proposed 
law; and while we protest against the present high prices of freight, 
and the interference, in politics, of certain railroad magnates, no sane 
man can be found who aims at the destruction of the railroads of the 
State, but are desirous that they shall prosper. 

We therefore ask, that you will oppose the Freeman bill, if it cannot 
be so amended as to extend the principle of the bill to the whole State, 
instead of confining it to a radius of eighty miles; or, at least, a pro- 
' vision be made that the present prices, outside of that limit, shall not 
be raised. 

EDWARD HALLET, 
H. GERKE, 
ANDBEW HALLET, 
G. W. J>ORN, 
HARMAIir W. BARNES, 
R. M. COCHEAN, 
S. M. SPRUEL, 
"WILLIAM SANDERSON, 
D. D. HAEEIS, 
HIRAM ARENTS, 
B. J. RBILLY, 
J. W. SCOTT. 



, That we ask that the Act known as the Freeman bill be 
amended by adding to tbe clause for regulating freights and feres as 
follows, to wit; 
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And that unless those rates, or similar ones, can be added, our instruc- 
tions to you will be to vote against the bill. 

To Messrs. Geo. C. Perkins and Wm, 0. Hendricks, Senators from Suite 

County. 

1 hereby certify that the within was adopted at a meeting of otir 
Grange held January 31st, 1874. 

H. W. BARNES, 
Secretary Chico Grange No. 6, P. of H. 

Ceico. January 29th, 1874. 

To t?te Hon. Geo. C. Perkins, and Son. W. G. Hendricks, Sacrantento: 

The undersigned, your constituents, feel that there is a necessity for 
the passage of some Just law for the regulation of fares and freights. 
Such a measure is a necessity, and yet we have some idea of how diffi- 
cult it is to frame it. The Freeman bill, though not in all respects what 
we would wish, is in the main good, and we therefore respectfully ask 
you to consider the following suggestions, and if possible, have them or 
something similar adopted, and then support the Dili, namely: Amend 
section one by adding after the word " baggage;" "provided, that all pas- 

'Bonger cars shall not be inferior in comfort, speed, dispatch, safety, and 
all other desirable appointments, to those run on the respective railroads 
in this State prior ko January first, eighteen hundred and seventy-four; 
. provided further, that fares on cars inferior in accommodations to those 
run prior to said date, and faros on all cars attached to freight trftins, 
shall not exceed half the foregoing rate." 

We further recommend amending section one by Jadding at close the 
following: " provided, that down freights, that is tp say, freights from the 
interior to or toward the ocean, or its bays, or inlets, such freights con- 
sisting of full car loads of weighty materials, such as grain, pressed 
hay, lumber, building stone, ores, or other heavy agricultural and^nin- 
eral products, shall ne charged at not to exceed two cents per ton per 
mile; provided always, that fares and the charges, whether on up 

■freights or down freights, shall in no case exceed the fares and rates of 
freights charged prior to January first, eighteen hundred and seventy- 
four." ' , 



Digitized by 



Google 



We would alao reapeotiVilIy suggest that the additional charges 
allowed in Beotions two, three, and four, should be revised and con- 
eiderably lowered. 

We are reapectftilly, 

Your very obedient aervants, 

G. W. DOEN, 

D. D- HARRIS. 

W- H. SIL8BY, 

N. WATTS, 

J. I. STEWARD, 

R. M. COCHRAN, 

NELSON BUTLER, 

F, C. LUSK, 
JOHN BIDWBLL. 

Unless amended as above, we reqaeet jou to vote against the bill. 

G. W. DOEN, 
D. D. HARRIS, 
W. H. SILSBY, 
N. WATTS, 

, J. I. STEWARD, 
R. M. COCHRAN, 
NELSON BUTLER, 
F. C. LUSK, 
HIRAM ARENTS. 

Dr. Martin (Senator from Placer County)— I wonld explain the reason 
why I -wish the questionws to raising fteighta in Placer County asked: 
It is known, or at least is a fact, that Placer Connty was obliged to go 
in the enforcement of the law, In the collection of taxes against the 
Pacific Railroad Company. The eoutest in that case was earned 
through all the Courts of the State, and finally they took it np to the 
Supreme Court of the United States. The decision was finally rendered 
against the railroad. It was rendered sometime about the first of last 
June. About the time that decision wbb, or it became known, faros 
through Placer County were raised. The question I wish to put to tbe 
witness, is, if it was raised on that aceonnt. I have the rates that were 
charged at that time, and increased rates immediately after the decision, 
upon the tax suit. 

Mr. Farley — Governor, you nnderstand tbe point, now. The rates 
were raised; why were they raised? 

Doctor Martin — The supposition is they were raised to get even with 
Placer Coynty for winning the suit. 

Mr. Farley — Governor, if you can explain that, I wonld like to hear it. 

A._We regulate our rates all over our lines sometime in the Spring, 
and they were regulated in Placer County and others; and some things 
were reduced, and some things were raised, but the whole amount of 
business of Placer ie not very heavy anywhere. The raised rates were 
only on certain classes of merchandise, and the rates on some products 
were lowered. I do not remember scarcely an instance except on mer- 
chandise rates. The total receipts of the road in Placer County, of the 
local bu8in!ess of tbe portion earned in the Counties of Placer and 



Nevada, amounted to two hundred and eighty-two thousand and forty- 
eight dollars and thirty-nine cents, which we tKceived, and the greater 
portion of this is on lumber, and stone, and coal. 

Mr. Irwin — ^Howmuch is it, Governor? 

A. — Two hundred and eighty-two thousand and forty-eight dollars 
and thirty-nine cents. 

Mr. Farley — The total amount of receipts? 

A.— Yes, sir. 

Mr. Irwin — For the last year? 

A. — Yes, sir; for the two Counties of Placer and Nevada. 

Mr. Farley — In order to get at the Doctor's questiOVi, did you raise the 
rates in Nevada in the same ratio? 

A. — The same vr&y. The stations and rates belong to Nevada and 
Placer generally in common. 

Q. — 1 have reference to Nevada County? 

A. — Yes, sir; the rates were raised. I presume they were; the Doctor 
says BO. In some eases I know they were raised, and in some eases 
decreased, "'x 

Q. — Were they raised on account of the decision in that case, or from 
the buBineBs of the country? 

Mr. Stanford — No, sir; we never act tVom any such motive. We have 
had considerable litigation. The taxes ^re two or three times higher 
than anywhere else in the State, and we resisted tbe taxes. We thongliti 
it was loo large, and we had a suit and beat them. The Court decided 
in our favor, and we said we were willing lo pay a fair amount of taxes; 
and I paid our taxes at the rate we gave them in at, and what we 
thought was fair. 

Mr. Martin — I wish to state here that the rates on ordinary merchaU' 
dise up to Alta, that is a station where there is considerable shipping 
done — considerable merchandise shipped to — up to the first of last June, 
was seven dollars and fifty cents per ton from Sacramento; and they 
were raised about that time to nine dollars and eighty cents per ton, 
Tlie same increase was proportionally raised upon the various stations 
along our route, and I wish to explain in relation to Nevada County 
receiving our freight. There are only three stations in which Nevada 
County receives our tteight; at Colfax, mainly; Dutch Flat some, and 
considerable at Truckee. Colfax and Dutch Flat are in Placer Connty; 
Trnckoe is in Nevada County, but right on the line where residents of 
Placer County receive freight at Truckee, and many residents of Nevada 
County receive freight at the same place. It has been charged that the 
diserimiDation was made, as I said, lo get even with our county in rela- 
tion to this tax suit; and 1 think there could be no better opportunity 
in this committee than to have it explained here, if it was so; if the fiict 
is ae charged, we want to know it;- and if not, here is a good opportu- 
nity to explain it. 

Mr. Stanford — No, sir; it was not. It was fixed by us from what we 
thought was a just basis. The rates in Placer and Nevada are very low, 
in our judgment. We think the lowest railrbading we do, in propor- 
tion to the service, is over the Sierra Nevada Mountains. We got less 
in general proportion to our services, and we do not think the rates are 
high. I can satisfy you — and evQry railroad man that ever looked into 
the subject is satisfied — that our rates are very low. We are limited to 
fi.fteen cents a ton; it is not sufficient over that mountain for certain 
classes of goods; we ought to have more. This Winter, the damages 
up there, and expenses of keeping the road open, aiDeunts to more than 



Digitized by 



Gants to more thai 
oogle 



the entire receipts of Placer and Sevada County,, the bnainees done, 
everything on that portion of the road. Wo have had as many as 
seven and eight engines and one snow plow there this Winter — as many 
as eighteen engines engaged at one time in fighting the snow thia Win- 
ter. Wo keep them, not entirely in the Winter, but in the Summer sea- 
son we keep three engines always ready to move, on account of the 
danger of firo in the snowsheds. No one can appreciate the force 
required, without going there and seeing it. I'hey have no idea of the 
extraordinary power required to carry goods up that seven thousand 
feet. We have had this Winter abont five hundred men employed there 
just to attend to thoee engines, and to keep that road clear, 

JUr. Evans — About how many miles of snowshed is there there? 

Mr. Stanford — About forty miles. 

Q^_Of snowshcd? 

Mr. Stanford — Yes, air. The snowsheds are costly, and have to be 
maintained. The engineers estimate for us that the repairs to the snow 
sheds this season would be about ninety thousand dollars. 

Mr. Laine— Governor, do you know of any change in tVeights on the 
road running to Tulare— that portion of the Central Pacific — between 
April tenth, eighteen hundred and seventy-three, and November first, 
eighteen hundred and seventy- three 7 

Jfr. Stanford— WeW, we reduced the rates there for a week. I do not 
know whether we put them up on anything or not; but we came to the 
conclasion that our rates were too high, and we ordered thom reduced. 

Q. — Your rates on freights were too low? 

Mr. Stanford— Too high. 

Mr. idine— The duties I referred'to are from April tenth, eighteen 
hnndred and seventy- three, to November second, eighteen hundred and 
seventy-three? 

Mr. Farley — Last Summer or Pall. 

Mr. Stanford — I think it was between those times that we reduced the 
rates u|>on that road. 

Mr. Laine—l have been furnished here with a hill from April tenth, 
eighteen hundred and seventy three. Some perHoas shipped a car load 
of potatoes — one hundred and seventy-six sacks, weighing twenty thon- 
sand pounds; the rate was thirty-eight dljnta — charged seventy-six dol- 
lars for freight? 

Mr. Stanford — Was that up freight, or down? 

Q. — That was up freight, 

Mr. Stanford— 1 do not think we reduced anything on up freight. 

Q. — I find by another bill — November twenty-flrst — for one hundred 
and seventy-six sacks of potatoes, same weight, that the rate is ninety 
cents — ODe at seventy-six dollars, and another at one h'nudred and eighty 
dollars? 

Mr. Stanford — ^I do Dot know the ciFCumstances, but I presume tbey 
were put in different classes. I have found portions of the road did not 
pay operating expenses, and we put up the rates wherever we thought 
the road could stand it; but on grain we reduced it coming down. And 
now, if you please, as a matter of courtesy, you have all heard of the 
abuses of Visalia? 

Q. — r nudei-stand there are ten miles operated, and the difference is 
between seventy-six dollars and one hundred and eighty dollars? 

Mr. Stanford—One was April and the other November. 

Q.— Yes? 

Mr. Stanford— I do not understand it. I have a map here. There is 
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Visalia [showing the committee!. You have the line of the San Joaquin 

S.c" ary"? the Interior, Mr. Delano, wo. here, our road wa. .t th.t 
S Ytook him up there, and told him Vi.alia wa. oflonrmhing l.ttla 
fowi' andlwoild iSs. the road .p there. The entire m.mi. we are 
aUowed by law to swing, w.e thi. far, np here, toward./Vi.alia. I 
a,M him tolllow n. to .wing a little farther. I .aid V..ali. wa. a 
'ery«onri.h?ng town, and I would hke to aceommodate ,t. He .a,d: 
"TJann" »y f-ou can do it. I do not know th.t the Cabinet would be 
wis I w^ll hay to preeenl it to the Cabinet." We were bndding 
Ihe Hue here but we divCTted the line from a straight line op about ,,x 
i^ie nearer 'than we would otherwise have don. and «b«'»jn «"'.,. 
diverted .o far and we trave ten mile, farther than w« otherwise woold 
';it t^'a'eommodate Vi.alia. Now thi. bn.in,.. '«>■» '-» ;P„\ „«;;• 
don't nay the running expenses of the road. So w. make the.. "W'lons 
a™ar™rt as possible, bee.uee they don't pay, and w. don t feel the 
"tirestf as thon% it wa. a populo.s country, •<> ^» ^™»«»' Jj" J 
complains, but we did wrong in going as clo.e to Yisalia a. ■'"<•'<•, 
entile mail line travel, ten mile, more '"an hey onght u, have 
traveled, had we not deflected that up there to »«";»'?'°1»*« ;'3, 

!:ron°"rrnirp''u7rtL.^.'i:::r'C.he;^.'Se:re^Vdo"»t 

^'V^'rAndset-ln ca.o they had continued their road in a direct line 
a,*[rnn fram the San Joaquin to King's Kiver, would it not have 
reached Visalia? 

ft=io."™"lh"il>lrioTa".uaigEt line; it accommodate, ifelf in 
some place, out here? 

Q-Thed'cflection is made here, in.tead of running a straight line to 

'T-^illV'r\Z''&t§i... running straight for Tisalia-thev 
nointed towards Vi.aiia-I had the Secretary of the Interior there with 
STe^Sd deferr.d the location of that road unti the la.t moment; and 
when the s'cretarj of the Interior .aid he woold not give hi. consent 
4o the deflection, we were obliged to set onr hue here. ., ,u 

Q^lt what poi"t Oil «!"' San Joa^ni" Valley Ea.lroad- strike the 
'°A -It strllie. it near tb. line that we proposed; w. have a right to 
divert t» mile, either way; it strike. i\!r«''f "PP?"''' ^i"'»; { 
ontthJs on here; I put this on the map myself, to show it a. near a. 1 
knew wh°re the line 1., but my recollection is, it strike, at G»»l>c"_ 

ollfhe designated line, mad. in the oflic. at Vi.alia-t be pre.ent 
road doe. not strike that; that 1. more than twelve miles .ontBf 

1.-1 do not understand yon; that i. the Sonthern Pacific; that u 
where it come. in. 
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Q.— How far is this station of Goshen away from the deaignated line 
ot the Southern Pacific Eaiiroad, as laid down upon the United States 
plats? ' 

A. — Well, we changed onr survey; 
miles. ' 



had a right to change it ten 
in the United 



y.— How is it, as laid down on the map that is 
States Land Office? 

A.— I believe there was one map filed by the company that was first 
organized, but I don't think they ever made any survey, but tbatwas 
our survey up there. We bniit a good many miles of railroad there, to 
accommodate that country; and now they are accommodated, and if 
they would make an effort, and huild six miles of railroad there over 
level country, they would strike our line. This did not coat tbemanv- 
thing, •' 

Mr. i^or%— Governor, did yon get a subsidy for buildine that road 
up that valley? * 

A. — JJo, sir. 

Mr.-Irwin — Nor a land aubsidv? 
A— No, sir. 

Q.— Where is this place you call Goeben, on the railroad? 
A — rhere tehowing]. It comes -on the Southern Pacific line of the 
railroad company. 

Mr. Farley— And you didn't get a subsidy from the county? 
A.— No. sir; if coat them nothing. We never received anythinii of 
value from the county or State. 

Q— I will ask you one question, for the benefit of the committee aud 
myself, too, about the provisions of this bill. Can you proceed and 
continue operating that road up the San Joaqnin Valley, under the rates 
fixed there? •' 

A.— No, sir; very probably, we could not. Probably we would not 
operate but a very small portion of the California and Oregon, and this 
road over here— the California and Pacific Railroad. I do not think 
that would run; it may run, carrying paaaengers, a mixed train. The 
Stockton and Copperopolis road and Stockton and Visalia road— this 
Stockton and Visalia road they would not operate. 

Mr. Irwin— If the bill becomes a law, to what point would you ope- 
rate the San Joaquin Valley road? 

A.—Well, I do not know; I have not figured it up very closely 
whether we would operate any of it; the whole earnings are only about 
one hundred and eighty thousand dollars; it wouldn't be a very serious 
, matter to us if we did not get it at all ; the rood was formed with refer- 
ence to going to the Colorado River and connecting with that road; the 
road would not have been built up that valley otherwise; it would not 
have been boilt there tor that local buainesa, because it is not there, and 
the reason the road is not to-day at the Colorado River, or puahint; for- 
ward very rapidly in that direction, is because we have not llie money 
to build il, or could not get it, and, moreover, because it is a very poor 
prospect whether we ever will have; and no company wants to invest 
m railroads— we do not want to build railroads— if the property is to be 
BQbatantially confiscated; not only we do not want to, but nobody elae 

Mr. /ncm— Beyond what point would you cease to operate the Call- 
rornia and Oregon road? 

A,— I do not know, sir; I have not figured it; but my impresaion is 
there would be very little railroading done up that valley. 
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Mr FarUv— Well Governor, according to the ideas you have ex- 
nreased according to your knowledge of the road, you do not seem to 
E that any fftheL California %ad., except the Central Pac.fle, 

""a -tE'II They will be of no consequence to the owners to 
. .1, tkl'^ will hP there merelv as old material. Now,thie is the 

alre»dv bniit; and in running np to it. oapivoitj, and n.ed tliat ".ay, it 
St b °ip P»y, Md wonid ?u.tifj n. in pu.bing up .nto that country, 
S^*ng X';-e';?r^U o.n bnlesaj^nuld maintain , tor propon^n^^^^^^^ 
pay The elpon.e. of the road. Or, take a c... like lb... "" »™ ™»: 
linn un to Salinas; the road at one time wa. at San Jo.e; it wa. built 
brM"?Bonah."'he built It up to (Jilroy, "«"?"'"•„ J "'"S: 
ensine nnd crew, .upcrintending foree, operoiing the road, ™" ">« 
enSnS throu«li to Gilroy; .till it did not do a full day', work. Af^.r- 
wafda'it™ extended t'w.ntj mile, further, to "i''?''";*;.""-' '^'i'.' 
day', work wa. not done; and again iw„ ff '"^'^ » f'"'U°'»,„„ ^,5" .' 
thf .a„e u,en -"'J™. t^TeS/ »S"o*f'' tt Zd t"e™T.'r mor^ 
£/ot"frof\t'ru'.,ne.T7o ...tain that Whole southern P.^^^^^^ 

is^ivr^j^if^ci^h^ie-'^j^hi'^if^r :sc;3 

e«"ndioe Ihe road to Salina.. The .np.n.e wa. very light; and.o 
^oime .fatioD men and a few workmen extra had to b« employed ; but 

Ei~j^^-"fii'5Sif:s^r:r:^b^:^|^Yr"{^ 
Zeh;irrS;„tdjri'Sira"bott-ortr„n?re^rirunVed 

Sur^ii;^VX,w=.:ixs:Shh3^^;j&i;^^^£ 
r:nLrX'S^i^\^^.'^r™is"oSi^'j^i;;:ftt 

ft won't be e "Joded further; w. e.nnot build tl.e.o road, until tbi. 
i'egiriau,: can settle .omethi.g, and e.t.hli.h -"•'1'^' "'«.'ii' i.he5 

-"S.'IrS^^mTdTy-o^'Lt're.'Srrrlgbt.. ^^ ^^ ,„ 

until you do that, and you will have to do it. 
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Mr. Farley— Why is it that you do not extend that road? 
A. — Because we have extended it too far now, and we are not able 
to-extend it far enough to make it pay. I think you have a statement 
where it ahowa thut it don't earn the operating expenses. Now, I am 
talking.about our railroads; there are, in this State, five hundred and 
fifteen miles of railroads, of which three hundred and fifty were built 
without any bondsof tlieState; two hundred and sixty-fire had — that is, 
from San Jose to the State line — had Government' aid, but three hun- 
dred and fifty out of it had no Government or State aid, or county aid. 
They granted it to the road, I will state, to irfaryaville; that road burst 
up and was sold out at Sheriff's sale, and we became the purchasers of 
it, but there was sixty thousand dollai-s in bonds; we have other matters 
that would, perhaps, throw light on that subject, but I do not know 
that it is necessary to furniab the committee with any more facts in 
regard to it. 

Q.— ^I am inclined to think the committee has got your schedule of 
prices and rates you charge, and the statements that you have made 
under oath ; thjs will enable (he committee to arrive at some conclusion. 
As to what that conclusion would be it is not for the committee -at this 
time to develop. 

Mr. Stanford— I would like to shape it up a little and hand in a 
little testimony on this subject. I think I can throw some light on this 
question. I would be willing to rest the whole matte"- and railroad 
interest in this State simply with the people, ignoring entirely the 
stockholders. I am satisfied that the interests of the railroad' and the 
people are identical; that the railroads cannot afford to be unjust toward 
the people, and that they will find their true prosperity in the pros- 
perity of the people; and that these discriminations of prices and classi- 
fications are necessary; that they enable the railroads to move the 
products of the country, which they otherwise could not do — that 
which constitutes the products of the country — at the least cost. A tax 
upon the luxuries and expensive articles comes from everybody; they 
are something which everybody uses and everybody helps to pay; but 
when yon put a tax on the producer, you strike at individuals, and it 
becomes a serious question to him, and an increase or decrease decides 
the question as to whether the business shall be carried on or not. The 
qaestion whether you cany a case of hats for two dollars a ton, where it 
don't make a quarter of a cent's difference in the value of a hat, amounts 
to nothing, and when you put a mill per ton per mile on wheat, grain, 
wood, or atone, or coal, lime, lumber, or ores, then it becomes of very 
. great consequence. 

Mr. Farley — It becomes a burden on the producer? 
A. — Yes, sir; and the railroad itself, perhaps, because ad they cannot 
go low enough to freight the property, they lose the feusiness, and they 
lose another class of buHinoss that would pay. We never move a ton 
of ore, a ton of coal, or a ton of lime, lumber, or wheat, that we do not 
get something of this kind to move also in consequence of it. That 
enables us to move the wheat and the other stuff cheaper, and we use 
the whole margin that the law allows us, up to fifteen cents, and it is 
not enough. 

Q- — You use that on what articles? 

A.— Oh, certain kinds of articles; for instance, like hats. We use 
that for freighting such articles, probably, that would pay fifteen cents 
per ton per mile; and there are certain classes of goods that pay fitleen 
cents per ton per mile over the Sierra Nevada Mountains— although the 
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average for freight moved over that mountain is four cents. The 
average for freight in our State on the Central Pacific, is three and 
sixty-six one hundredths cents; the rates for our passengers is three and 
eighty-three one hundredths cents; that is the average rate at which we 
do business; yet we find it necessary to go to the maximum in both 
cases occasionally, and we charge it according to the sovvice we per- 
form, and the amount of business that the railroad .s doing. Upon this 
San Joaquin Valley road, no rate we can get will enable us to make the road 
pay But there is nothing that goes over that road but what is a bless- 
ing to the man that has it. There is not an engine that moves m this 
State but what showers its blessings at everybody. I was down at a 
station the otber day looking at on*of the very first engines. Now, 
there is not a man or woman or child in Calitorma but what has been 
benefited by that engine and the surrounding property; and lantls have 
all been enhanced in value, because it has made up the trains and helped 
to move nearly every ton of freight that has passed along here. 

Mr 7ncw— The general average for passengers of three hundred and 
eighty-four includes the passengers from San Francisco across to Oak- 

A No sir; I think that is a local business, i think it was averaged 

difl'erently. I did not think of that, to inquire when the statement was 
made up for me. , 

Q.— Three hundred and eighty-three is very lowf 

j^^ Yes sir so it seems; but you will bear in mind that a large bulk 

of t'ravol we have ia in competition with the rivers, and, therefore, it is 
a low rate. , „ „ - n 

Q What do you charge from here to San Francisco f 

A.— Four dollars. It is one hundred and thirty-eight miles. 

Mr Farley — Ton can charge more than that under the Freeman bill? 

A.-'- Yes, sir; but that ia the misfortune of the Freeman bill, Now it 
is a good deal of consequence to the men up at Redding; but the reduc- 
tion down in Alameda, where he pays a dollar and a half or a dollar and 
a quarter, makes a little difference, because his freight is veiy low. The 
burdens fall light even at the maximum rates, bnt when it comes at long 
distances it becomes of consequence that the rates should be as low aa 
possible The Freeman bill don't allow it, and, therefore, the expense 
iTmade up at the end of the road. The Illinois law allows two hundred 
and forty for a mile. We are only allowed flOeen cents. Our law is 
wrong. There is no State in the Union that has so low a maximum as 
we have now with this same fifteen cents, and yet here ia the proposi- 
tion of Mr. Freeman to reduce it at once to about one quarter for short 
distances— sixty per cent — and there is not another State in this Union 
that has so low a maximum as our fifteen cents. Cannot we draw some 
lesson at all from the experienco of others that have been engaged in 
the business? Eailroads are cheaper there, and the expense of operating 
them is fully twenty-five per cent less. Some of the railroadsin Illinois 
got coar at a dollar and a half a ton— take it right up along the line of 
the road The farmers work it in the Winter, and furnish it to the rail- 
road at a dollar and a half a ton; and we pay for Mount Diablo coal 
about eight dollars a ton; and they get all hands, engineers and all, for 
about fifty pe'r cent less than we do. 

Mr Turner I want to ask you a few questions that don't bear directly 

on this bill. The people on the Central Pacific have found some fault 
with them. It is the moving of freights. Why is it you /iannot leave 
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freight at Wadsworth, Tmckee, Colfax, or Reno, at the same rates that 
you lay it down at San Francisco or Sacramento? 

A. — Well, I will try to make that matter plain to you, Mr. Tamer. 

Q. — I ask yoa the question so it will be made public. That is the ob- 
ject of my asking it now. 

A, — Well, it is because of competition — because San Francisco is so 
located that she has water communication with Kew York, two ways, 
in fact — one by the Horn, and another by the Isthmus. The prices 
acrosa the country to San Francisco are practically fegulated by that 
competition. It ia either take the freight at this very low rate that thU 
is taken at, or not to lake it at all, The consequence is that this freight 
moves over the railroads muchiiower than they are doing business for 
other people; for instance, assuming this ia the line of the Chicago and 
New York Railroad, now the freight from New York to San Francisco 
moves between New York and Chicago for less than New York and 
Chicago freight, less than those people have their freight, and at the 
same time, it moves for about one half the rate; that is, the men living 
in Chicago will pay twice as mn;h for their freight moved from New 
York to Chicago that the Sun' Francisco merchant pays for the same 
class of freight moving from Now YorK to Chicago, and on to San 
Francisco, The profit ia very low on that freight; but still, however 
little, it ia bettei' to take that freight than not to take anything; but the 
railroad couqianies East ara very jealous of moving a ton of freight 
over their roads at this low rate, that may hy chance pay them as much 
as they get from iheir other cuatomers. They recognize San Francisco; 
they did not at first; after awhile they did; afterwards, Sacramento, 
and then Marj-sville and San Jose, and 1 don't knowbut what they have 
agreed to recognize Stockton. Our ft-eight agent is East, and that is 
one thing that he was to try to accomplish — as competing points. They 
refused to recognize anything east of these points us a competing point, 
aud demand their full rates over their roads. We would like to have 
them make this rate, at least as far east as Beno, aa we don't desire 
the tVoight over the mountains; but we have not been able to get them 
to recognize Keno. Now, the man living at Reno wants to have his 
goods brought as cheap as possible, and he figures it up. He can have 
bisgoods go over any mile of railroad, from Now York to Reno, just as 
cheap as anybody else has it, excepting these men at competing points — 
the people of San Fi'ancisuo, San Jos4, Sacramento, and Marysville, and, 
perhaps, Stockton; he can have it go from New York to Chicago just as 
cheap as the Chicago merchant has his freight; he can have it go to 
Omaha just the same as the Omaha merchant; and the same to Utah, 
and &1I the way through, as cheap as anybody can have it, excepting at 
these points. Now, he takes advantage of the railroad, and instead 
of shipping his goods where he really wants them, be ships them 
through to Saa Francisco, because ho finds that he can ship them to Saa 
Francisco, and then back to Reno, or some other point, at a leas rate 
than from New York to that point, and have his waybills specify Reno, 
ao he ahipa them to San Francisco. When they go there they go like all 
other people's goods, to the point originally destined by the bill of 
lading. Arriving there, he says, now, I want to ship tbese goods to 
Reno. He then pays just what anybody else would from Sau Fi*ancisoo 
to Reno; be paid, as anybody else, from New York to San Francisco; ho 
has a fresh bill of lading made out, and the goods go wherever he sends 
them — to Reno or any other point. But he has taken advantage of the 
railroad, and has paid them leas than ihey were willing to do the busi- 
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ness for; be has sent his goods where he didn't want them, in order to 
have them cheaper; he could have conveyed his goods to Reno by pay- 
ing tho proper charges, and billing them for that point; but if he billa 
them for San Francisco, they will go wherever they are billed. 

Q. — Then it is the railroads East that prevent this arrangement from 
being made? 

A. — Yes, sir; it was with great difficulty that we had Sacramento 
recoghized. 

Q. — Now, what do those railroads East gain by shipping them through 
to San Francisco? 

A. — Tbey don't gain anything, in fact, but they don't know it. They 
cannot prevent it. The man in New York, the consignor, sends his 
goods to San Francisco billed there, and, of course, they don't know 
their ultimate destination, they can't discriminate, and perhaps they 
have no power to stop them. They take them as they do everybody 
elao'a goods, and it is the competition that compels the railroad company 
to take them at this very low rate. You might say to the roads East, 
why will you not take the goods just as cheap to Colfax or Reno as to 
San Fi-aociaco? but I explained that before. The reason of it is, that 
they don't recognize those as competing points. They will say, the 
goods won't go around by water and be shipped back, and they find 
this is a small amount, and they won't take tlie chance of goods going 
over that road when the greater portion goes over their road. 

Q. — Then the whole thing, boiled down, amounts to this; It is the 
water competition. Cut off these steamboats, and the San Francisco 
man would have to pay in proportion to the lieno man? 

A. — He would have to pay more, because he would have to have far- 
ther service and pay according to the service be had. But, it is in this 
like all other business, we do as we carry wheat and other products, 
we carry them below the average amount. We do a large amount of 
business that way, and all the railroads in the United States do. Just 
as you often take a ease, perhaps involving but a small amount of prop- 
erty, but requiring as much care and labor as a more important case 
that pays you better; but you have a little spare time, and you take 
this case ft-om a poor man, where there is a small amount involved, 
when, if all your nusiness was done at that rate, perhaps you could not 
pay your board bill. 

Q, — You say if a man wants to ship goods from California to New 
York, he figures what the cost will be by water and by the railroad, 
and the railroad must carry him his goods as cheap as the water route? 

A. — Yes, sir. 

Q. But if he wanted to go to Colfax he must take the water route, 

and then take the railroad up to Colfax. 

A. — Yea, sir. I hope I have made it clear that the man can ship bis 
goods to 'any point on our railroad that he pleases — any point between 
here and New York — that he is not obliged to send them to San Fran- 
Cisco, and then back to Reno; that that is voluntary on his part, and 
when he does do it, he gets his goods ahipped less than to bave them 
shipped fVom New York to Reno; in fact, he takes advantage of the 
railroad company. 

Mr. Turner — ^Yes, we understand that; but the people don't under- 
stand why you won't drop a train of cars, if you please, at Truckee, at 
the same price as you would at San Francisco, instead of taking it to 
San Francisco, and hauling it back again. 

A. — They don't take the trains fi-om the East. The goods are put in 
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the cara there, and mitrked for San Francisco, and there the cars are 
locked and seaU put upon them, and each ear by itself, must go to San 
Francisco. They come along over the various lines of railroads — all 
those various lines of I'oade, mixed in with the goods of the various 
people. There .may be a dozen owners of articles in this car, and they 
all come along, and the conductor or nobody else, knows what is in 
those cars. They come to their destination, and the bills of lading are 
examined, and then they find that such and such goods are in this cai' 
and in that <!ar, and we deliver them accordingly. In fact, we perform 
the contract which was made in New York. 

Q. — Suppose I was in Chicago and wanted to ship to Colfax; would 
you object to slopping the ear at Colfax and dropping it there? 

A. — We don't; bat, if you told the man in Mew York that you wanted 
your goods shipped to Colfax, he would charge you the regular rates; 
and you would say, I don't want it there; I will ship through to San 

Mr. Laine—'yha.t is perfectly plain to mo; but the complaint seems to 
be, that they refused to stop cars marked Colfax, etc. 

A. — That is a mistake. If they are marked Colfax, they will be 
dropped there. 

Q. — Then it is the shipper that causes this to be done, and not the 
company? 

A. — We carry wherever the shipper wants, if they are billed cor- 
rectly. When ho says San Francisco, we take them there. When we 
get there, he says " hack to Reno." Vory well; we put them upon the 
car, and make out a fi-esh .bill of lading for the goods, to leave them at 
Colfax, or whatever place he designates; it is none of our business. 

Q, — Then the part where the losing game is, is on the Eastern roads? 

A. — They lose money, and so do- we, in fact; because we would get 
more freight on our line than we now get. I don't know abont that 
exactly, but we would get something more per month than we now can 
get. We would get more money out of them. I don't think we would 
get more cars. But when these cai-s are marked for the San Francisco 
market, of course we don't know what is in them — the conductors, or 
nobody else. Then you can see how, if goods are in a car marked for 
San Francisco, Some would be for Colfax; some for Reno, perhaps. By 
that, there would be no classification. They are marked for their par- 
ticular point of destination, and they are arranged in different ears 
accordingly, so, if possible, that the cars shall not be uiineeeasarily 
stopped on the road; that the goods may not be delayed after they 
were once put aboard- Perhaps there may be a dozSu different owners 
living at a dozen dilferent points, and each would ask us to atop this 
car: I have got« bundle of boots in there; and another one says, I have 
got a bundle of codfish, and 1 would like for you to atop thig car; and 
it would be behind. It would be slow in reaching San Francisco, and 
the man in San Francisco would see it had been delayed on the road, 
and would complain that hia goods were mixed up with .local freight. 
We could not very well do it, if everybody was so disposed; but the 
goods roust go to the point of destination. Goods are billed to a point. 
It is all a matter of contract between the partJes. I am glad, Mr. Tur- 
ner, that you asked me that qnestion, because I know the thing has not 
been properly understood, and there has been a great deal of feeling 
about it. We can't explain everything, and it goes into the papers, and 
somehow or other we can't satisly tbem. 
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Mr. Laine — About what is the tim,e of freight trains over the road 
fVom the East? 

A, — The average is about seventeen daya; sometimes they are twenty- 
three or twenty-four days. The difficulty is east of Omaha; in fact, the 
great difficulty is east of Chicago; cars get side. tracked. OurfVeightiB 
not of 80 much consequence as to make them look sharp after it; and 
after it reaches Omaha it goes to Reno, and there is very little delay. 

Mr. Farley — Governor, what is the difference in the quantity of 
freight shipped from San Francisco Bast and the quantity shipped from 
the Bast to San Franeiaeo? 

A. — Well, I am not able to give you importations and exportationa; I 
think we have something here for eighteen hnndred and seventy-two 
and eighteen hundred end seventy- three; I have not the paper with me. 
I would give the committee, if they desire it, the tonnage of both years. 

Mr. Irwin — Is the overland trade the most profitable that you do? 

A. — No, sir. The freight that moves out in Nevada and Utah is the 
most profitable. You see it moves a pretty long distance in going into 
that State and Territory, and we get a better price for it than we do for 
through freight. 

Q. — Do you know what the average rate is for through freight? 

A. — I don't know whether the clerk has the letter which I addressed 
to the Chamber of Commerce or not; but if not, I wish to furnish it as 
a part of my argument in this case. 

Mr. Hyde — The through tonnage forwarded east — I will have to give 
it in round numbers simply— amounts to seventy-six million nine hun- 
dred and aeventy-one thousand seven hundred and fiftysix pounds; that 
is east, through; at an average rate of twenty-three and one one hun. 
dredth cents per ton per mile. Now the through freight forwarded 
west, is in two itema; the first item is one hundred and twelve million 
eight hundred and thirteen thousand pounds; the second item, seven 
million five hundred and eighty-eight thousand five hundred and thirty- 
seven pounds; the two added together makes the through ireight for- 
warded west. The first item was two and fifty-five one hundredths cents 
average per ton per mile, and the second one and thirty-five one hun< 
dredths cents per ton per mile. This is the buainess for eighteen hundred 
and eeventy-two. It is the only information we have got on that par- 
ticular point. 

Mr. titanford — There is more coat produce moves west than east, more 
ooal than lumber. 

Mr. Farley — Why do you take coal and lumber and hay and bring them 
west at the rates you specify here — why at that low rate? 

A. — Because they would not stand any more, tbey are shipped at that 
rate. They cannot pay any more; and our cars are coming back empty, 
and the empties, as they are over in the neighborhood of Ogden, having 
gone through east, on their way back, as they pass this coal, they loM 
np; the additional expense is very email, and it is better to bring it than 
not to bring it. 

Q. — If you were not to ship the ores at the low rate at which you do 
ship them to this Stale, would they go east — be shipped from there 
East? 

A, — Well, some of them wouldn't go at all, and others would go east — 
be shipped from there east. The ores would go east, probably. 
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Q. — Ton ship them cheaper ft-om San Francisco than they do from 
those points east? 

A.— Yea, sir. ' 

Mr. Irwin — In this statement in regard to goods brought from the 
east here, does this ioclade all that you receive fVoin the Union Pacific, 
00 matter where dropped — in the State of California, or in the State of 
Nevada? 

A. — It is all simply marked through freight. 

Q- — That would mean San Jose, San Francisco, Sacramento, and 
Marysville? 

A. — Yes, sir; thoee points we call through freight, 

Q- — It is not including what you receive from the Union Pacific, and 
drop in the State of Nevada and other portions of this State? 

A. — No, sir; that is not through freight. 

Q. — Upon that yon get much higher rates? 

A, — Yes, sir. 1 tell you that our rates for freight are th ree and sixty- 
six one hundredths ceiita, and passengers, three and eighty-three one 
hundredths cents. Now, the freight in the State of Nevada is a higher 
rate than it is in the State of California. Without having gone into it, 
my impressions are that about three cents would be the average for 
California, which would include the high rates at the extreme ends of 
the San Joaquin and Sacramento VaTieye, and this poriioo of the 
Sierra Nevada Mountains. I think the average would be about three 
ceuts. The average is certainly quite largely increased by including the 
business done tn Nevada and Utah. Now, those ores, and those cheap 
commodities, are moved below the average cost, and of course must be 
moved below the average cost if moved at all. Unless there was some- 
thiug else out of which we make as much above the average cost, we 
could not do it. It is the high-priced goods — the luxuries of life, as you. 
may term them — that enable the grosser products of the country to be 
moved at all. It is just exactly like a teamster who goes up in the 
mountains and carries freight at a fair price, and loads back at a very 
small rate — brings a load down from the mountains at a price a quarter 
for what he carried it up. It is better lo have a little than to have 
Dothing, and be has to travel the road. 

Q. — Now, here the maximum stated is fifteen cents; of course the 
great mass of freight is not affected at all? 

A. — No, sir; there is very little business of the State that is now 
afiected by that masimum rate, or is controlled by it; substantially, the 
great mass of the business of the railroad companies is entirely free; 
they are free to fix their own prices; they don't desire to fix it as high 
as fifteen cents, but still that is not enough, and thoy ought to be 
allowed enough. There should be no restrictions, because it would be 
better for the producers; for instance, if you get beyond what a man 
charges with his team, you cannot get the freighting at all, and for 
short distances they 'always will compete with the team, and Mr. Hyde 
has made some figures here for you, adopting the ^ame rule of averages, 
Szing the lower rate with reference to the maximum rate under the 
Freeman bill, as we now make our lowest rate as allowed by the present 
law. We now charge three dollars and sixty-six hundredths; that is 
our average; our maximnm is fifteen. The Freeman bill average would 
be seventeen one hutdredths of a cent, as against three, its maximum; 
that would be the average. Were you to adopt the same rule for as 
under the present law, which allows a maximum of fifteen cents, why, 
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yon. see there is no margin, no chance at all to charge on anything to 
sustain the road, so that we could move these cheaper commodities. 

Mr. Irwin — But it is not presumed that you would vary from the maxi- 
mum? 

A. — No, sir; because the object is to cut railroads right in two; and 
more, I don't think it would be presumptuous for me to say thai the 
whole bill was introduced in the interest of Woodland. I don't think I 
would be presuming very much in saying that. 

Mr. Dyer — There has been innuendo, perhaps it may be stated, a charge 
that there are blue stars, and red stars, and white stars on the differ- 
ent cars, and that they carry freight for particular friends, and that is 
moved quicker than the general freight upon the road. Do you know 
anything in relation to that, Governor Stanford? 

A. — Yes, sir. I think each one of those dilferent eastern companies 
own stars, and move them over all the various lines of railroad in the 
State, I think each company claims that they move freight and push it 
along quicker than any other company. I think they all claim it. That 
has reference to through freight. We "don't allow any difierence. The 
cars which bring east the freight, we charge no more, unless excepting 
that we allow to them as to every other railroad company when tbey 
send a car on our road, we allow them so much per car per mile. 

Q. — Do you move that faster than other freight? 

A. — It is claimed by all those companies that they move faster; that 
there is an advantage by sending by those lines. They are private cars, 
and the companies claim that they have men stationed along the road, 
and if the car gets side-tracked. It is not allowed to remain there, hut is 
picked up and sent along, I dou't know with how much dispatch. It is 
not appbcable to our lines here, but it is on the other side. 

Mr. iame— Where do these stars come from? 

A. — From the painter. The painter puts tbem on, 

Q. — I know, but what I mean is this: On the different roads are differ- 
ent stars; they use different stars before they reach your line? 

A. — No, sir. Sometimes the roads are interested, but they are entirely 
in the interest of other companies, independent of the railroad companies. 

Mr. Irwin — They are organizations something similar to Wells, Fargo 
& Go's Express? 

A, — Yes, sir; except that they own their own cars, and pick up and 
move their own freight. 

Q, — I nee it charged in some newspapers that the railroad companies 
hardly move any freight — that it is all done through these ditTerent or- 
ganizatioQS? 

A. — I think that is a mistake, and 1 think there is hardly a railroad 
company but what moves a great deal more freight on theif own cars 
than tbey do by these various companies, 

Mr. Irwin — Well, the charges were made in this way — that if a person 
wishes to have his freight moved with celerity and certainty, it is almost 
a necessity to him to give it to one of these business freight corpora- 
tions, or whatever tbey are termed, and that the actual owners of the 
raih'oad made such arrangements that nearly all the freight is compelled 
to go in that way? 

A. — I am not aware of it. There is no such company in this State, 
and I have only information in reference to it. 

Q. — It bears the same relation to the moving of goods on railroads as 
the Credit Mobilier to the construction of railroads? 

A.— Perha^ so, I dou't profess to be acquainted with either; but so 
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far as I know, the freight would go through jnat as quick, if shipped 
on the car bcloDgitig to one of the railroad companiea, aa it would by 
one of those. 

Q. — What is the inducement for one of ench companies to organize. 
They do exist? 

A-— Tes, sir. 

Q. — Well, if they don't have facilities from the owners of the ^oads^ 
to forward with more facility than the owners do, what is the induce- 
ment? 

A. — I presume each one claims that they do do it, and I have no doubt 
but in some cases they do. On certain roads in the east they move vast 
amouDts of freights, and freighla fi-equently wait, and the cars get side- 
tracked; and then they have an active agent — he stops and gets out and 
wants to know why that car is standing there, and gets around among 
the railroad officials and says; '■ Here ia one of our cars— I want you to 
hitch it on the next train;" and in that way there may be expedition 
given to that kind of freight that otherwise might not pertain to it. 

Mr. Turner — Yob say there is no such company organized and operat- 
ing in this State? 

A. — No, air. These various wares doti't get in any faster on our lines 
than any otiier set of freight, because there is but very little side-track- 
ing. We have not so much business but what we can look after it very 
well, and when once the through freight gets to Ogden, the whole traio 
18 drawn through, if possible; bnt all railroads keep a car mileaM ac- 
count If a car gets over on our part of the road, from the JfewTork 
Central, and runs into San Francisco with a loan on, she is allowed 
mileage for it; and if one of our cars gets on their roads, wo are allowed 
mileage. Of course the companies trust to the integrity of each other 
that they will render a fair account and not keep tbeir cars. If a star 
company, to which you allttde, goes loaded to Ogden or San Francisco, 
they take from us so much mileage. We pay them mileage for it, and 
our cars go through to Hew York, and if you go to San Francisco you 
will find, perhaps, ears fVom twenty different railroads east of the Mia- 
tlssippi. 

At ten o'clock and twenty-five minutes p. M. tho committee adjourned. 

MoMDAT, March 9th, 1874. 
The committee met at half-past seven o'clock. A quorum was present, 

TESTIMONY OF F. S. PEBBMAN. 
F. 8. Feebman, called, sworn, and examined: 

Mr. Farley — You being the author of the bill, Mr, Freeman, if you 
have any suggestions to make, I will take your soggestioEis into consid- 
eration. 

Answer — If you take my suggestions, I will suggest that yoa pass 
tho bill. 

Q. — I say we will take your suggestions into con a id oration. I will 
ask you did you have any parties berore you in the CoottniLtee on Cor- 
porations of the other House? 

A.~Yes, sir. I do not know that there waa any testimony regularly 
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given but we made a note of the statements, and we kept a memoran- 
''Q.:^Wel.: TreThere any parties asked to come before your com- 
™ A -Yes, sir-well, no; we invited no one specially; we P«B8ed a reso- 
lution in the House inviting any one that chose, to «.<>""«; ^"^on Se 
was in the committee probably four weeks. It was mtrodnced on the 
Tst day of thrseaSon^ but thie was nothing done nnt I after he Se^a- 
torial election, and then they adjourned till after ^^'fJ^^^Yo ."idavs 
didn't take up the bill, at all, until three or four days after the holidays, 
and we took up the bill and discussed it in the .« «°^ ?""««' f^^ '""|'.'"'^ 
tee for severa nights. We had several other billa in there on railroad 
questions and we^ex^mined the other billa and ^o^Pr^^J^t ^hat one 
and discussed the bills as a committee, and T do not know b"t what one 
or two gentlemen came in and talked about the bill, hut we tO<>k "o'-l'^^f 
in the shape of evidence, what you would call ^"'I'^^^l^'.^.^^^nt 
didn't consider that necessary. We chose to use our own judgment. 

-Iwel s-mce the passa/e of the bill have you hecome possessed of 
any information whereby you think there should be any alterations .n 
this bill? 
A. — No, sir. 

'izZZ7''TJ'm,.v this i„ regard to th. bilh I introduced .bill 
.t tholV«».'o. of th^ Legi,l.t«\e-two y..r. 'SVe^X miS^ 
the only difference ia th.t it extend, tbe low rotes to eighty mile., 
whiLe my bill l,..l ye.r. limited tbe low r.to. to s.zty ">l'"i,"r'''»« 
Zve Srty mile, was k^ cents; and it «.. graded from that down to 

ten cents. ., ^ ,^ ^„, 

Mr 7ncm— All over sxly miles at three cents/ 

I^Tc" sir And this year I ob.nged that, after considering .t for 
the lengrh of time that I have been thinking of that; to """J ''• 
dSercnS from siBy miles toelgh.j mile, for the low rate. •»<1 Kjf ••" 
"rS?,'rsrg»lum"an-irSc:ntt.L^wh„'°te'.';^ertbat 
he M oaS on yon^n refereno. to a short road, and he was informed 
W some member of the committee-I do not know b"t J»»-''" ">«'• 
wonld be a snoplementaty bill introdnced, prolocimg short roads. 

A.iw.'l fdont think tho gentleman called before the committee. 

' o'lThafrtlfeUontloman, Mr. Binney, from Marysville. 

A -Ye' sir. Aboot the time the bill was reported back-and that 

blltwa. "ported back-it might have been last before or J"' «ft". ^^^ 

Sinner asked me if I hod taken into consideration soma ol these short 
?a%rd'no°;rhim, that under the bill I had alodr«»* 

character at least ten cents per mile. I did not th>nk his roaa eraen.a 
twenty milea; bnt he told me it did-it was twenty-eight mi ea--and i 
found it would bring it under thia bill; within ten cent, for the lowe.t 
oriced glod. and lea, than fifteen cent, for tbe highe.t priced goods, 
priced goooB, a' always of the impression, and 

!l,1.'t''.hat'nTb U ould Pprnnl'e.r:f a geLral oharacL. All the 

chrracte" That is not a provision of the Con-titution but my opinion. 
Q.— Hon't you make a disUnetion m favor of tbia bill f 
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A. — No, Bir, That U a general bill; that is, a bill that provides for 
anj railroad that runs auy distance; the Central, or any other; but if 
any line was struck out, I tbiok that such a provision would not be 
constitutional, and nould not stand, and the road would bo compelled 
to comply with the rates of a general bill; and I told him further, that 
in case such thing was done, it would have to be done by a separate 
statute or bill; and I told him at the time, that I had my doubts about 
its being coostitutional. I may be in error about that point; but that 
is my opinion on the matter. 

Mr. Irwin — Your suppositions in regard to Binney's road being twenty 
miles long were incorrect. In your bill it takes in these roads us por- 
tions of I'oads with which they connect, 

A. — No, it don't make all roads portions of roads of which they con- 
nect. 

Q. — It does if they connect? 

A. — Unless they pnss over the road. They may stop these roads, if 
the roads do not run over the Central, or any other road. This road iB 
independent and separate. Now the Vacaville road, the way I under- 
stand it, the ears run over the whole length; the freight is loaded at 
Vai;aville and it is run through to Vallejo without change of cars. 

Mr. Dyer — Do I understand you, Mr. Freeman, to say they unload 
this freight at Maryeville? 

A. — Yes, sir; I understand Mr. Binney's cars do not run through at 
all. I understand the case, from bimsell', that bis road was built before 
the Central, or the California Pacific. It was built on a different gauge, 
when it was first built, on a broader gauge than either the California 
Pacific or the Central Pacific, 

Mr. Irwin — And has it not been changed? 

A. — Yes, sir; tlie California Pacific changed it for him. They thought 
of getting this road, and making bis road a part of the main branch, 
and they went so far as to go up there and change the road for bim; 
but finally they didn't make the connection, they sold out or made some 
other change. It was thought at one time that be would sell the road 
to the California Pacific — that it would become a part of the California 
Pacific. That was the idea at that time, bnt for some reason the trade 
was not completed. That was the reason the gauge was changed. 

Mr. Irwin — Mr, Stanford, and other gentlemen connected with him, 
stated that, under your bill, it would not be possible to operate any 
road over there. 

A.— Which road? 

Q,— The California Pacific. 

A. — I understand that is his statement. Every man has his opinion. 

Q. — What is your opinion about running the road; about the possi- 
bility of keeping the road open? Their statement was, that, under your 
bill, there would be a falling off of some fifty-two or fidy-throe per cent 
in the amount of receipts. While another statement, shown here, was a 
duplicate of vthat is now filed in the Secretary of State's office, reports 
that road as falling a large amount {1 don't recollect the sum) behind, 
now. 

A.— That is the California Pacific? 

Q- — Yes, sir; short of operating expenses and interest on the money? 

A. — I do not wonder — taking the bonds as issued on the road and the 
expenses on the road. I don't think any road in the State could do it. 

Mr. Farley— Row is that? 

A. — I do not wonder if it does, to go upon what is reported — the 
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money that it is reported the road cost. My idea i? t^f . JJ^y^^^JJ 
^xtv five miles of road in operation on the Califorma Pacific. Ihey 
have dgbtVtwo n>iles of road on the California Pacific m operat.O-.- 

^S^^:rs^t^rJ^^f^^---r^ 
S'El^^—stiShi^fSi^^ 

^r 7^i■»—TbeY don't make any such atatement as that. 

f-B^t I htvSem those sMtemont. made about the road. I do not 
know what statement they make. 

O.— The running expenses and the interest— - . ,, mu. 

A._Tben he ehlng.d the amount from what he b'J 1»' 3""- J»» 
whole of the bonds said to be issued against that road, ,s said lo be 

"t-BuJTh'eTarn'in" were not required to p.y interest on any amount 
^ A —Then it mav have grown smaller since last year. 

Q_I,b,nktr whole Lount required •» PT 'l". ""TS "o? "flftv 
and interest on the bonds was about one hundred and forty or fifty 
tho.»„d^doll.r.. ^^^^ ^^^^ ^ ^^ ^^^^^^^ „„j,„,, I „„, ..J, ,k.t 

"°(J.-The exact amount I won't say, but, at .11 events, the deioieney 

IB ^^S^^^ ^^ ^^^g ^ statement, I will say this 

Mr Wnrlfiti It was a sworn statement. , . . . ^ 

f Iff he'mad. a statement that the running expense. "^ '»"•«»' 

s.ror;Lrini^.\^t:?r,t.Searbr4rirp'oti! 

f-'^ra J'lt^wL^SonThat pays over one hundred and fifty 
'"q "itataroVntTwiU not state, but the. the defieieney is large. 

flSrZTl": tsTtSt? J'wSi'not hesitate to say thaUt was 
noViorreet" hut I don't think he would make . MUm.Mtt.u way, but 

7trsii^i^"^--':=-f^^frMn 

rjd a Lalf-and the earnings would p.y a very handsome dividend. 

* "*," What would it cost for your county to build a railroad, 
the cash value, and have it built on bonds? 

A —It is owing to bow the bonds are managed 

O -Did you ever know of a railroad built at cash pneein that way? 

A.-Wellf Donahue, I understand, sir, his road is no. bonded, is not 
in debt. i j . At ■ 

?;Z?nrhirro':dtX"o"d »il.. long.. .This r»d though, ^here 
Th TZlt ZXZl :r\\"irl'y m-rT Ar.rrrr wistd 
5"wX se°o»d y.a?.f.er it was instructed, and the company never 
retailt it, betweei Knight's Lauding and Mary.viUe. 
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Mr. Tncin — Well, whatever the amount was he showed a large deficit, 
and I will state it was a sworn atatement, 

A. — I did not hear Mr. Stanford's last statement, and I did not read it, 
Bnt I have heard this statement made by some old contractors along 
the road, and some parties that now own an interest or are the mami- 
gers of the road. That the road was in debt eight millions and a half; 
I have never invoatigated that point to see if it was in debt eight millions 
and a half. You can tell the cost of the construction of the road, 
though. 

Mr. Graves — Do you think that road would pay under your bill, Mr, 

A.— It would pay if it was anything like its real value. 

Q- — Bo you think it would pay? 

A. — Yes, sir. I would like to own it at two tnillioss or three millions 
or one million, and run it under that bill. 

Mr. Irwin — Well, Mr. Freeman, I noticed, in a comparison of rates 
that might be charged under your bill, and the rates charged at present, 
that after you got all the things in, that the charges is higher on grain 
and such commodities than it is now, 

A. — I am very well aware of this; tho reason of that is this, Senator: 
the road, at some points in Ibis State, for long diatances, carries a great 
deal at much lower rates, because they have competition; there arc 
other points, of less distance, where they charge double; these points 
you speak of, and if the bill did not strike these, they would have to 
pay to protect themselves. IJow, people at Chico — I see some people 
there are in opposition to the passage of the bill, because they are led 
to believe th:Lt if ihe bill pasees, the company would raise the freight to 
the highest rates allowed in the bill. 1 do not believe it. I know bow 
they are situated. I bought wheat there twelve years ago, and have 
been in the business of buying wheat for ten years past. Ten years 
ago we only paid five dollars a ton at Chieo Lauding — right opposite 
Chico— and 1 never paid any more than that up to the construction of 
the railroad. Now, the railroad being built, over in the country, some 
six or seven miles off fVom the bank of the river, there are some low 
lands between the farming lands and the river. There is one point 
opposite Chico that there is no low land, that you can travel at all 
Stiasons of the year to go to the river; bnt it enables tho railroad com- 
pany to charge just one dollar more than the river used to, from the 
fact that the people would have to haul their wheat for a dollar. If 
tbey charged six and a half or seven dollars, they wouldn't get one half 
of the freight they do. There is a portion under obligations to the rail- 
road company; but that portion is about one third of the entire county-— 
not over one third. Bow, if the railroad company, in the Summer, said 
they wanted to charge seven dollars from Chico, they would not get 
over two thirds of the total, because they would not give the odd 
dollar — it would all go down by the river from Chico, 

Mr. Irwin — What would be a fair compensation for carrvins irrain 
that distance? J s e 

A, — There is an advantage which they have by taking it a long road. 
If they carry it over the nearest lines from Chico, it will reduce the 
charges. The people don't expect thatj because they expect them to 
take all the advantage they can. There is two hundred and forty miles 
ft-om Chico to Oakland — two hundred and thirty-six to forty miles to 
come to Sacramento, and go around by way of Stockton, to Oakland — 
jind now if tbey charge two hundred and forty miles, at three cents a. 
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for less, bit tbey won't do it, unless you compel them to do it by passing 
a law. Mow tbey can take it by way of Vallejo, which '«^h?.f '"?''«"': 
pany, and ihey have their road from Chico, and that would be only one 
LnVred and ten miles-that the people of Ch co would ,^f their wheat 
by way of Vallejo. under the bill, at three dollars and ^l^ly^^^^P^l 
t^n. But the railroad companies, of course, can take their freight bj 
any road that they have a mind to, and they of course, ™f « f X?; 
pie believe that .hat would be necessary, and that they niust have tle.r 
freight taken that way, and they carry it that way. The People, o^ 
course, believe that they cannot get the benefit of the shorter l'"<^. ^f^ 
the fe t that the Central Company claim that tbej.only own a l.alf 
interest in the California Pacific, and a whole interest in the ^ own hue 
and they can charge the people more by taking it over their own, and 

so they do it. ■ j » 

O— I do not see why you cannot put It downT 

A._It was said awLle ago that the bill wants to be general. Yoa 
cannot discriminate against any one point; you c^inot say Chico should 
have freight at two and one half cents a ton, while the balance of the 
rn«d WHS ehnrclne three cents a ton. „ 

Q _!whj „<ft ».k, the b»l.noe of the road pay that for that d,.t.nce? 

i.-BeoiaBe I do oot think it wouid he paying rates. That i. a point 

^°Q.!;rnia'yo.r bill, by comparing it with the railroad rate, gen 
eraJly, ha. charged lower on .hort distances and higher on long dis- 

'"a!!;i think so; bnt I think the rate, on long di.tanee., allowed in 
the bill, arc higher than people in the Ba.tcrn State, have to pay on 
longdijtancc.^^^^^^ higher-a., higher on long di.tanee., and lower on 
.horldi.tanoes ^ ^^^.^^^ ^^^ railroad companies can afford to 

carry ,,•."» tor Ic.s money than the rales of the bill, and I thmk they 
Sn aflii-d to do it; bnt in drawing the bill, I thought thl.: if I "s »o 
radical In drawing the bill, there might be some eicepiion. to the bdl, 
SS;., n.f. the bill to'allow a mirgin, that if th« ™lr»«^~»P2 
fonnd It to their intere.t to haul wheat for le.. than 'H"' »"»r">° '» '°^ 
bill, that there wonid be nothing to prevent them. There i. no mini. 

""o"— Tl^e hxing of maximum rates implies a necessity. The enactment 
of a law presuppose, that if yon did not have the law they would make 
Se charges too high.. Then, in order to make the law ot any force, yon 
nVosfput^" o it will operate to bring them down to the "'• "■« wdl 
be proper. Enacting a law Implies that there ,. ■> V°'°''°„ j hat thev 
which they would be compelled to charge parties less, and that they 
would charge people more than they can pay. , ,, ^ u ,„ 

A.-1 thiSk it would be very hard to frame a law that ""a d make 
rate, as low as this company would charge in rnnning opposition to » 
'Sin the" "eight charges-charge, for the freight and paesenger., 
for instance, from here to San Francisco, . „ i v »„„„„ 

Q._I take it, Mr. Freeman, there i. no necessity for. law between 
here and San Francisco? 

A Mo, sir. 
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Q. — There is the Sacramento Elver, and when you take the longdis- 
tance; and here is a place where competition cornea in, and there is no 
neceaaity for a law, Now, when it goes beyond here, it enables them 
to charge higher than they are charging for grain? 

A. — No, air. 

Q. — Oh, yes, it does. 

A. — No, sir, 

Q- — I take it from what they put down in their schedule as the ratea, 
their apeeial rates for grain; and if those are correct, then they are 
lower than what they must charge under your bill, as, for instance, from 
Chico and along there? 

A. — I say that is one of the places where they compete with the 
river; I think the rates won't be higher. 

Q. — It is higher at points on the railroad when you get a little above 
Sacramento, clear on np? 

A. — No, sir; it is less. 

Q. — Can they not charge more? 

A. — No, air; not above Marysville, they don't, 

Q._Well, beyond Marysville? 

A. — Then they have to compete with the river. 

Q. — Tour opinion is, then, if they had opposition — if the people of 
this State had opposition — there would be no necessity for the law? 

A. — So far as Chico is concerned, there is no necessity for the law. 

Q- — You said prior to the construction of the road they were paying 
five dollars, and now they are paying the road six dollars a ton. 

A. — Yes, sir; and they are in the same situation to-day as they were 
then; but the road is just six milee out iVom the river, and the wheat is 
raised six or eight miles from the river, and the coat of hauling is about 
a dollar or a dollar and a quarter, and if the farmer don't make any- 
thing by hauling he won't do it. But I say, if you raise that freight — 
the talk is they could raise the freight under the bill to seven dollars 
and twenty-five cents — and, if that comes, they won't get the tonnage; 
the tonnage would go to the river. 

Q. — There is a point raised: that they cannot send off their grain by 
the river? 

A. — But they can. 

Q- — That statement is made. They say there waa not one bushel pro- 
duced there then for twenty or thirty produced there now; and it is 
the general belief that it will be impossible for the wheat to be brooght 
on the upper Sacramento River with the vessels at command or likely 
to be at command? 

A — The wheat has been brought down for ten years, and I never saw 
the time when it conld not be brought down. 

JUr. Farley — ^There is a good deal, in this competition, aa to the length 
of time it takes to get the wheat to market? 

A. — That ia one advantage only that the railroad affords, and some- 
times you can't get your advantages there; I aay, sometimes when I 
had fifteen thousand dollars or twenty thousand dollars worth of wheat, 
and wanted to move eight or ten on the railroad, I have often moved it 
faster by the river than on the railroad; T have had wheat laying on 
the wharf and I could not get a ear to touch it, and yet there waa a 
standing order at tho same time to ship my wheat and discharge it on 
the ships, and I was not able to get a car to touch it at all; and, at the 
same time, other men were getting their wheat shipped every day. 



Q._Do you know of any discriminations made in your part of the 

State? 

A.— Yes, sir. 

Q. — Who were these men you speak of? 
A.— Mr. Friedlander and hia agents. 

Q.— They discriminated in favor of them? ,. , . u 

A.— They discriminated so much so, that some men wouldn t touch 
their ships at Vallejo. I was an agent for a company in England two 
years ago— a company that shipped to England, and the company put a 
vessel there at my solicitation. They wanted the loading to be done at 
a given timo. I had purchased wheat for them and had some on tbo 
Sacramento Eiver, and some on the railroad, between Vailejo and 
Knight's Landing, and 1 told thom, in order to get the frcjgbt on the 
ship at the time I wanted it, sometime in advance; and we put only one 
ship there. The time waa fifteen or twenty days. The vessel put there 
carried only nine hundred and eighty tons. She was the smallest vessel 
they had, and they put her there and I went to the railroad company 
and asked for cars, and they told me that I should have them. That 
was the answer, and I wont again, in a day or two, and there were no 
cars, and I went to the agetit, even, and asked him for cars, and he told 
me the same thing: that in a few days they would have the cars, and 
I waited and waited, and I inquired every day, and the ship lay there 
-jbr ten days, and T could not ship any wheat. and finally I wassourgent 
Wv the matter to get cars to convey it— the ship was running np 
expenses, and the owners would have to pay for her laying there— so 
that I agreed with one of the agents, one of the managers of the rail- 
road, that if they would furnish me cars, I would pay for the loading 
myself and i had always known the company to have cars up to that 
time. They answered me, finally, that I might have so many cars on a 
Sunday-OQ the following Sunday-if I would load them. I was 
anxious to get the wheat aboard, and I furnished men and hired them 
and got about four hundred tons, and I could not get enough aboard to 
load that shi->, and the ship had to be taken away without finishing her 
up and I finished her up in San Francisco. I sent the wheat down by 
the river, and loaded her up at San Francisco, and all the while Jfried- 
lander's men were shipping from fifteen to one hundred cars a day. 
Q— Where did they get it from— what aUtions did they get it from? 
A.— Took it from the same stations; from Woodland and Daviaville, 
Knight's Landing, Dixon, and every place along there. 
Mr. Irwin — When did this occur? 

A.— About the first of July, two years ago. The first Summer after 
I came home from the Legislature here. 

Mr Farley— yit. Freeman, I have been instruefcd to ask you thw 
question: whether the railroad company — the California Pacific — 
whether you didn't demand from them a discrimination in your tavor, 
on account of some land you owned at the depot, and when they re- 
fused to discriminate in your favor, you ? 

A —No sir. I would just like to make a statement of that, since it 
comes up. When the California Pacific Railroad was first projected, it 
waa talked about giving them the right of way through Yolo County. 
To show you the -whole reason, they came to me in Yolo Tounty and 
wanted to get the right of way through Yolo County. They knew 1 
was well acquainted through the county, and it waa a difficult thing for 
them to get the right of way, when I agreed with them that I would 
assist them, I was anx.ioua for the railroad, and alt the people were 
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ftDxions for tbe construction of the road, but thoy didn't nnderetand 
■wliat the railroad company would ask; and I went around through the 
county and got the right of way for them, and took all the land for 
them, with the exception of three tracts of land, some twenty odd aorea. 

Q. — You acted as their agent? 

A. — Yes, sir; 1 did it without pay, and without asking for pay, to 
accommodate the county, and when the road waa first talked of they 
didn't tell me which side of the town they would run the ro!»d on; but 
it didn't moke any difference to me, because I then owned land on both 

, sides of tbe town; but Mr. asked me if I had no preference which 

side of the town I preferred the road on, and I told bim I didn't bave 
any preference; and he told me he preferred to go on tbe west side, 
and Itold him it would suit me just as well, that I would give him the 
right oi' way through the land. I owned land then for halt' a mile on 
that side, and I would give him tbe land, and a block of land for a 
depot; and he asked me which place I preferred, and I told him that I 
didn't care, and he selected the block of land himself; and I told bim 
that when he bad selected the block of land I would give bim a deed 
for half a mile through the Town of Woodland and a block of land, and 
I didn't charge him one cent for it, and the records of the county show 
it; and he told me that they would need the west side, and that they 
wanted this for the use of the public and to discharge freight ami to take 
on freight and passengers and all this, and I constructed a warehouse© 
there, supposing I would not be molested at all, and they told me they 
would make nie a little switch up to my warehouse, and they run a lit- 
tle switch up there to the warehouse. They were very accommodating, 
and we got on very agreeably; but finally — it was while Mr. Rice was 
President — Mr. Jackson was elected President, The road, of course, 
increased in business, and tliey found the lands were not sullliciont. 
They required a little more land than what they expected in the first 
place, and Mr. Jackson came up to see if he could get more lands than 
what I had given him in the tirst place. In the meantime, I had sold 
tbe lands on the west side to a man in partnership with me, and the 
lands were purchased on the east side, and there was no way to get hold 
of any more lands without purchasing the lands, and they (the railroad) 
had agreed never to buy any lands for depots, and so far had succeeded; 
and Jaekson told nio that if I would give him the lands 1 had sold to 

this party — if I could make arrangcnjcnts with Mr. lo give him 

more lands on the west side, eo that they should have a little more room 
there, they would not consider it a purchase, but he would make over 
to me the amount of money that I had invested to buy this second party 
out — to give him niye lands, and make it up to me. I bought some 
lands from other parties, amounting to about eighteen hundred dollars, 
and moved my lumber yard further back. Of course I had to make 
some changes there. I paid one draft of eight hundred dollars, and the 
other of one thousand dollais, for the land, and I had to give a part of , 
this tract for which I paid a thousand dollars, to the railroad company; 
and he said, in this way, he would make me whole on the purchase. 
There was no written contract; it was just a matter between him and 
me; but he didn't want it to appear that he was compelled to buy land 
for railroad pui-poses at all. Well, I told him that I didn't want to pay 
this eighteen hundred dollars, and lose it all. So far, I had given them 
everything for nothing. Well, he said he didn't want to give me the 
money square out, but they would give me five per cent on my business 
for twelve months. He wanted to know if that would make me whole. 
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but I knew this wouldn't make me whole. 
Q— This was the old California company? 
A —Yes sir- it was only to extend one year. 

lars or one thousand four hundred dollars, and 1 was oui, 

much. 

Q ^Yon still own that landf 
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people that I would do so — that I was in favor of sucb a measure; and 
I shoold introduce such a measure to effect that, becuuse I believed it 
was right and just; and when I came here I introduced that hill, and it 
was referred to the Committee on Corporations; ucd I met Mr. Stanford 
there for the firat time in my life, or any of the managers of that road, 
except the conductor on the road, or the stjition agent. They were the 
only men I ever saw, having hod no trouble with the railroad oompaoy 
up to that time. Even the Central had given me as good terms as to 
the people, Afterwards they didn't. I never got as good terms. I 
thought I was discriminated against In the matter of this wheat. They 
effectually shut me off pf that line altogether. About eighteen months 
ago — about six or eight months after — I went home. One of their 
traveling agents came there, and told me that the company thought 
that they would have to have more lands at their depot, or move their 
depot, their station, to the other side of the Town of Woodland, either 
south, north, or east. 
JWr. Graves — And you deeded them a portion of the land? 
■A-. — Yes, sir. When this agent came to me about eighteen months 
ago and told me, I askisd him how much more land they wanted, and 
he showed me some lands they would have to have that belonged to 

Mr. , that owned a gi'istmill there, and they said if we can got this 

block in from of the gristmill, and another north which belonged to a 
■widow lady, Mrs. Hopkins; 1 told them at the time I didtt't think they 
could purchase the lands short of ibur thousand dollars or five thousand 
dollars. Well, I went there and saw the parties and told them I wanted • 
to buy the lands for the uses of the depot being put there. Well, I had 
a warehouse alongside of the track, and a lumber yard, and I had given 
them all the land that they owned np to that time — every fool of the 
landthat they owned — and the lasi deed I made to them was for the 
consideration that 1 was to purchase it, and draw five per cent of my 
business for twelve months. Well, we went to see the parties, and they 
wouldn't take less than five thousand dollars, and I told them, of course, 
I should not pay it myself. He told mo that. the company would not 
buy lands for depot purposes, and that I would have to buy the lands 
myself, or the citizens would have to raise the mone^. I told him I felt 
sure the eUizepa would not raise the money, and I knew I would not, 
and if nothing else would induce him to leave the depot where it was 
they would have to move it, and then he commenced nguring to roe, I 
thought I saw the object, but I felt satisfied of the motive of this 
removal. 1 never said it publicly, but since this question has come up, 
I believed it ihen, and I believe it yet, that they did it to damage me; 
that they thought I would lose ten thousand dollars or twelve thousand 
dollars in my business; that they could crush me out of business. 

Mr. Turner—You think that was in retaliation of your having intro- 
duced that bill two years ago? 

A. — Tes, sir; but I never stated it before. I was better able to stand 
it tbaa they supposed I was. I could stand the loss, and was deter- 
mined to do it rather than be bled five or ten thousand dollars more to 
keep the depot there — to be bled forever; for I put this question to him: 
" If I should give five thousand dollars for it in the way of a guarantee, 
what would I have that that road should remain there?" And he said 
nothing but the honor of the company. And I remember what I told 
him — that I thought that would be a small guarantee. That was just 
the talk I had with the agent, and we parted on that, and they moved 
the depot. 
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Mr. Turner— 'When was that, Mr. Freeman? 

A.— Last Summer— about twelve months ago. 

Mr. Farley—That wa^ow long after? „ .. t • 

A.— Till the followinj Summer after I went home from the Legis- 

Q.— How long was that after the road fell in the hands of the Central 
Pacific? 

Mr. Irwin— About a year? , , ■ 

A.— Yes, sir; about a year. They owned it when I came to the Legis- 
lature. They bought it the Summer I came, and they moved it the 
following Summer, . . . ,. 

Mr. Graves— Do you know of any other discriminations in the case 
of persona similarly situated? t ^l- i *v. * 

A.~Well, no; I don't know that I know of any case. I think that 
was as extreme a case as could occur. 

Q._I>o you know of anything approaching in that direction? 

A. — No, sir. 

Mr. Farley — Do you claim that as a discrimination? 

A.— I do not speak of charging 

Mr. Irwin — You say you could not get your gram shipped f 

A.— I stated a circumstance that made me believe that they endeav- 
ored to discriminate against me. I bad five hundred tons of grain, this 
Summer a year ago, laying at one station, and I had two opportunities 
to aelMt and put it on board a vessel, and each time I ordered it shipped, 
and they said they could not do it, but would send it as soon as possible; 
and at tlie same time they were moving five hundred or one thousand 
tons of wheat for others, and they always made the same excuse to 
me I believed they could accommodate mc. But they wouldn't say 
they wouldn't, but they didn't. Finally I sold this wheat to one of 
Friedlander's agents. I got tired— I could not do anything— and I sold 
it to Mr. Blum, one of Mr. Friedlander's own agents, and lu two days 
Mr Blum sent the ears there and took all the wheat away, and I had 
endeavored for two months to remove it. Now, it looked to me rather 
funny— if Mr. Blum could move it within two days, I should have been 
able to move it in two months. One time I actually had sold it to 
Mowry & (Jo., and I failed to fill the contract. I went to San Francisco 
and saw thom, and they let me off the contract. I went and showed 
them that I had worked four weeks and could not do it, and they let me 
off from the contract, under the circumstances. I afterwards sold it to 
Mr. Blum, and be moved it within two days from the time I sold it. 
Well it looked to me, the whole circumstance, tbat they could have 
moved my wheat any time they wanted to. Of conrae, they didn't tell 
me they wouldn't move il^in feet, they always told me they would 
move it. Every time I had some answer. 

j^fj.. Dyer Your wheat was in the interior of the warehouse? 

JV. No, sir; it lay right alongside of the track. 

Mr. Graves— It was as accessible as Mr. Friedlander's? 

_A. Yes, sir; it lay within five feet of the track. 

Mr Farley— JS-V. Freeman, have you examined this bill as to the ques- 
tion of altitude? You say here in this bill, section two: "On all rail- 
roads that reach an altitude of fifteen hundred feet, or more, above the 
level of the ocean at high tide." [Reads second section of bill.] In 
Placer or Nevada, where they get up to acventy-five per cent of this, 
wouldn't that make it higher than they now charge? 
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A. — Th«y ap« only allowed fifty per cent, and if it should go np to 
three thousand feet, it would be no more than that. 

Mr. Graves — When it gets to fifteen hundred, that is tho highest? 

A.— That is a new section, which I didn't l»&ve in the bill last year. 
That was one objection they made last year — that I didn't make any 
allovrance for drawing on high grades, where the snow ioterfered with 
the road, 

^r. Farley — I understand that there are now employed four or five 
hundred men to keep the road elear? 

A. — The bill has nothing to do with the overland trjide. It is merely 
affecting the local trade. 

Q. — It affects the trade from Placer and Truckee? 

A.— That is why I added the fifty per cent. When I came to exam- 
ine, and look over the altitude of these varions towns, I found that 
Auburn, and such towns, and the towns coming up to that — I don't 
think that Auburn is probably much affected, hut the first station atler 
it is, and every otber station would pay filty per cent. 

Q. — Several gentlemen have explained to me that on the products— 
you see there is no competition in getting things to market — they say 
that under the provisioDs here, adding that fifty per cent, that on such 
articles as they have to ship, fruit, lumber, etc., and such things as that, 
the company could charge a higher rate than they have been charging 
for the same articles? 

A. — 1 think that is the case. Yon might answer this, that, if the bill 
didn't pass here the company could charge higher anyhow. There is 
certain classes, for Instance, lumber, I know the rule the company fol- 
lows in charging for shipping lumber. The rule is. to charge all that 
the lumber can stand. Now, the lumber has to sell. If manufactured 
in Nevada, it has to sell in the Sacramento market. It won't sell for 
more than twenty dollars, bscause, if the price is raised to twenty-two 
dollars, the coast lumber competes, and it stops the trade. Now, if the 
railroad company charge them so high that they could not ship the lum- 
ber, the coast trade would take its place, and the company would have 
no freight, and the company are compelled to bring the lumber. I 
don't think they would raise lumber rates, because, if lumber whould go 
up, they would lose the freight. They charge them five dollars, and 
tney have to sell at twenty-two dollars. That would leave them seven- 
teen dollars at the mill. I believe, if lumber was worth thirty dollars, 
these men would have to pay ten dollars freight, because the maaafac- 
turer could afford to pay the ten dollars, and they would compel him to 
pay it. That is the rule ihey follow everywhere, and 1 believe they 
would admit it, thai they charge everything all it can afford to pay, and 
don't refuse to take anything that they can afford to tiike. And they 
don't refuse to take it, becanse, if they do, the lumber will remain in the 
tree, and they wouldn't get the freight. Now, I don't see how you can 
prepare a billto cover all these changes, as there are some things in the 
way of commerce that you can't fix — this Inmber question, and hay 
question, and ait such things. I know the rule adopted by the railroad 
company, nod they charge, always, as much as the goods can pay. 

Mr. Dicin — That is, one kind, the low articles, 

A. — If you should make the law apply especially to every enumer- 
ated article, you would have a very voluminous law. I classified every- 
thing, as well as I could, in that bill. 

Q. — ^This applies to tVeight passing either way? 

A. — Yes, sir. I thought that was fair from the fact that the expense 
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of keeping the road open was the source of complaint on account of the 
snow and bridges. „ , 

Q.— Is it liable to an objection of that kind, the expense of keeping 
the road free fi-om snow. Say here Is a bridge across a stream; that 
costs a little more; when the freight was brought there yon wouldn t 
think of charging him on the little business he did, enough to pay the 
interest or extra cost? . 

A.— 1 will state that I done that to meet objections. Yon can t, m 
drawing a bill of that kind, mete out justice to every one in every 
respect; I tried to do the best I could. I don't believe that a man that 
lives on the road between here and the summit should pay any more 
than any other man, because it was built tbr the overland fl-eightand 
not for the local freight. I don't think it ought to pay any more. 

jlfr. Irwin — He'ought not to pay any more? 

A.— I pat that in the bill to meet certain objections that were urged, 
because I was anxious that the bill should become a law. There were 
fijthts made against the other bill because I had not made allowance for 
altitudes, and I did it in this bill, thinking it would cover such a small 
class of freights, and would work little injustice to these people under 
the hill— tbey get their rights anyway. 



—I think in your bill, on 



comparing the rates allowed with other 
charged by the Illinois Commissi oners, I 



nuu wfiat is te"med"in "those pampTilcts'^merchandiso rates " you 
very much lower than they are, and on grain and lumber, and things ol 
that kind, you are very much higher. v . t ^ -i 

A.— Yes, sir: the bill would allow them to charge higher; but I don t 
put the rates of the bill at the lowest amount I thought they could 
run at. , ... , i. f k - 

Q.— With one class of merchandise your bill is very much higher 
than theirs, en distances short of two hundred and fifty or three hun- 
dred miles. It is very much higher. 

A.— Well, I don't force them to charge that. 

Q— But, the supposition is, that a bill regulating that fixes the rate 
they have to adopt. That in a law is unnecessary where they have compe- 
tition. Here.theruleof competition comes in and regulates it, and, there- 
fore it is unnecessary. Of course, it is true that you don't require them 
to charge up to the full maximum. Between here and San Francisco, 
the rates on merchandise and goods are much lower than is fixed 'n 
these tariffs provided by the Illinois Commissioners. They, probably, 
wouldn't charge up to the rates you fix from here to San Francisco. 
According to their published rates from Stockton, they don t. 

A— Well, now, since you say you have studied this, I will ask you 
this question: Do you know what percentage of tonnage there is in tde 
Eastern States of this light goods that pays this high rate in proportion 
to percentage of heavy goods that paas as a low rate? 

6— Do I know what the rate of percentage is; no, sir. 

A— Have you figured what the percentage is of tonnage that pays 
the low rate and the percentage that pays the high rate, under the bill/ 

Q.— No, sir; I can tell. 

A. — Yes: yon can tell. . ™ . j- fi „ 

O—IsawasUtementin Stanford's letter to the Chamber of U»m- 
merce. He stated that on this Oregon and California road as I recol- 
lect it, there were about twenty-four thousand tons brought from ban 
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Francisco, and about thirty-five thonsand tons carried the other way. 
That iR, about twenty-five thousand tone that came in. 

A. — In what length of time? 

Q. — That statement was made for the year, I auppoae, of eighteen 
hundred and seventy-two. It is in this book. 

A. — Does he aay that was ail, the total, he landed in and out of San 
Francisco? 

Q. — No; that was on this part of the road. The statement is made 
in his letter to the Chamber of Commerce. 

A. — It may have been some particular branch. 

Q. — The California and Oregon road. That ia the road leading up — 
twenty-four thousand tona one way, and the San Joaquin Valley road 
about thirteen thousand carried up and about sixty thousand carried in. 

A. — I will venture to say, if he made that statement.he did not make 
a true one. Any statement of that kind cerlainly could not be true. 

Q. — It was written in a letter to the committee tne Chamber of Com- 
merce appointed. 

A.— There are etationa on the road that will ship twenty -five thousand 
tons of grain both ways. The station at Chico, alone, does, and I guar- 
antee the books of the station agent will show it, that the freight in and 
and out of Chico is more than fitly thouaand tons for the year eighteen 
hundred and seventy-two. Of course such statements are made by the 
railroad President, but, if the committee would happen to think, such a 
thing could not be credible. 

Q. — This was in an informal letter to the committee of the Chamber 
of Commerce. 

A. — If any man will jnat get the agent at Cbico Station alone to show 
his books and the amount of tonnage in and out there, they will much 
exceed fifty thousand tone, jnst from one station. 

Q. — The statement, 1 believe, is on the San Joaquin Valley road — about 
thirteen thousand tons carried out and fifty or sixty thousand tons car- 
ried in. He was assigned that as the reason for charging high rates; 
he had so many empty moving carriages. 

A. — That is very small, and I doubt if on that San Joaquin Valley 
road the farthest station beyond Viaalia don't ship over thirteen thou- 
sand tons to the one station. 

Q. — This waa the amount shipped out? 

A. — That goes out fiom the one stalioo. 

Q. — It goes to the station? 

A. — But I understand that they took up all the stations within 
twenty-five or thirty miles, so aa to make people go to one place. If a 
man gives me a published statement that the Oregon road didn't do 
more than twonty-five thousand, I wouldn't believe it, because 1 could 
not; I woiild want to see their books. I have heard a good many state- 
ments that I didn't believe, because they were unreasonable. Unless he 
showed me his books I wouldn't believe it. 

Q, — This was made in a letter to the Committee of the Chamber of 
Commerce. 

Mr. Farley — Freeman, along during this time that you were fixing 
these rates and fares, did you consult the rates charged in any of the 
States? 

A. — No, sir; because the rates vary everywhere, in every State and 
in evenr locality; because every State has opposition rates. 

Q. — In IlKnois they have a regular rale as to rates; did you consult 
that law they passed? 



A.— In Illinois that law has never been complied with. 
Q.— Why not complied with? ^ . ,j , „ 

A —I believe, when the law was tested, it would not hold water 
O —Is it not the fact that the Commissioners could not enforce it, and 
that the railroad companies are disregarding that law altogether, and 
saving that they could not operate under the law? , ^. , ,i.„t 

^^I don't know. 1 believe I heard the story circulated that that 
was so, but I have seen no testimony to that effect 

Q -The schedule prices are very low, but do they not conflict with 

*'7::nrwa^s1h^o^ugE:Ethe law was inoperative; I thought ao 

''i^i^ryoXlifv-e that the Legialature ought to p^s this 1^1 with 
out making some provisions, that the provisions should be engrafted m 
this bill, for the local roads? _ . o. ^ en ir^^„;« 

A.-I believe they can run under it in the State of Cahfornia. 
Q— Can the local roads, within the limits of the State f 
A.-I don't know any l^al roada but what could be run, except one. 

5-We? if'Suney mikes a fair statement, I don't think ho would do 
much business there- It is a poor place for any railroad. 

—What do you think of the Sacramento Valley road I 

A —That they wonld make as much money as they do now. 

Mr. Dver—And the Copperopolis railroad? 

A.— 1 think they would have more tonnage and make more. 

Mr. Graves— 'i'be San Joaquin Valley? 

A —I think they would have more business. 

Mr >arto-The tonnage depends entirely oa the amount produced on 
the road Now, they don't produce much wheat m Tulare. 
* llwell I doi't know; 1 have not been to Tulare, to investigate 
thatcoan ry If they build a little branch, of course they could not 
?o't. Wha'^^^thc bran'^.hroad pays itself is "«' -f ? .""^^f^^^^iviWe 
feeder to the main road, and they make it up by having the privilege 
o^runni^ng ov^r the line. Some little branches might not pay, but they 
would be supported by the profits on the main trunk 

Mr. Dyer-^his atatement by railroad men has all been made under 



Mr Farley— 1 want to present this point. A atatement is n 
,„ „ii ,1,., ^ilrnad mflr that have beeu before us, that are in c 



> here 
br'";il'lh;"»ilr'orfm<.n'th.t b.ve beei before u, tb.l.r. in eo°n«tio„ 
witb the main line of road., that none of the.e local roads '•■'bin the 
iTmit. of the State wo.ld pay for opor.tlng-if under the rate, they now 
charge, according to the rales yon »llo«. 

A —Well I hardly believe any statement of that kind, that is my 
ontion ha°e »e™r read tbeV .tatements. I have seen «,»,eth,ng 
of wtai was said in the newspaper., but I jnst picked np the paper and 
read it and threw it down again. ™;i«.nrf 

<^-Did you ever have any railroad business your.elf, a. a railroad 

'" A.-No, sir; I have never h*l anything to do except to pay a great 

"" oLlt'i your opinion then that roads could be operated in thi. State 

and a pro«t made, under the nrovi.ion. of your bill 
A.-Yes, sir; I think it is Sigbcr than they ought to charge. 
Q.-D0 yon take into consideration in running the arnoun. of the cost 
. .u ,1 .„,! tho lnt..r«Rt. thev are oaviDg oi the indebtednees? 



of 



the road, and the interest they are paying c"v the ii 
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A. — I baaed my rates on ■what I thought the road actually coatj and 
not on what it waa reported to have cost. 

Q- — Sometimes I think that this Capitol ought not to have coat ho 
much, but I £nd it cost a great deal more. 

A. — It is not hard to tell what it cost. I am satisfied that I could tell 
within a thousand dollars a mile of what that road cost, and figure it 
up within two hours. It is a very simple thing to figure it up. It is 
very easy to tell how many pounds of iron there were, ana the spikes, 
and what everything cost. 

Q. — They are easy things, but did you estimate them? 

A.— Tes, sir. 

Q. — What did you estimate the California Pacific at? 

A, — That could have been built at twenty thousand dollars a mile. 

Q. — What was it built for? 

A. — That ain't tbo question. I don't count the foolish extravagance 
of the managers when I nm considering what the road ought to cost. 
Because a few men wanted the eonstrnetion of railroads in this country 
I don't propose to tax it to the people of California. It is not fair. 
And that railroad could have been nnilt, and any eugineer in the world 
would figure it up, that he could build it from twenty to twenty-two 
thousand dollars a mile, and put it down. 

Q. — Well, how much would that make it cost? Do you know bow 
much they report it to have cost? 

A. — It is reported to have coat eight million five hundred thousand 
dollars. That would be about one hundred thousand dollars a mile. 

Mr. Turner — It seems to have been the moat extravagant road built 
in the State? 

A. — No, sir; not so extravagant as the Central, because, according to 
their own showing, it coat one hundred and thirteen thousand five hun- 
dred dollars a mile, and there is only a thousand mites of that road. 
That is the cheapest route for a road in the United States, and there is 
not over two hundred miles that is difBcnlt, and yet the total foots up 
one hundred and twelve million, according to their statement. They 
have one hundred and eighty miles in the State of California, and only 
sixty miles is expensive road, out of the one hundred and eighty that 
tbey calculate one hundred and twelve thousand. I say it is unreason- 
able to take what they say the roads cost, therefore, in estimating what 
the road ought to coat. I don't take into conaideration their statement 
at all. 

Mr. Farley — Do you take into your calculation what expense ia re- 
quired to keep up a road; for instance, the difference in keeping open a 
road from Colfax to Truckee, and Sacramento, or Auburn, and the dif- 
ference in keeping it from Auburn to Visalia? 
A. — No, sir; I don't take that into consideration. 
Q. — -Would it be right or wrong? 

A, — It would not be right. I give yon my rea'aons: It is not right, be- 
cause we are legislating our local freights. This road that is kept up 
overland ia kept np for overland business. It doea nothing else, except, 
you may say, a drop in the bucket, every season. It is not right that 
the local freights in the State of California should he taxed to sustain a 
road that does busineae from New York to San Franciaco. 
Mr. Irwin— 'When it ahould be taxed ita pro rata? 
A. — California ahould not be taxed at all. 

Q. — All business that is done on that road should he taxed its pro 
rata rate? 



A. — It onght to be taxed to that overland bn»nesB. 

Q. — I suppose it is equivalent to sustaining a road; that is, the course 
of the construction has been equivalent to conatrncting a road two miles 
in another place to its one, and the coat of operating was equivalent to 
operating two miles in another place, wouldn't it be reasonable to 
charge all freight over that in equal proportion — the freight that goes 
over it? 

A. — The freight that goes over it is overland freight. 

Q. — The freights that stop along the line of the road? 

A. — I will tell you what Mr. Towne told me. I asked him before the 
committee a few years ago if five per cent of the freights that passed 
over that road was local freight, and he told me it was not; that is to 
say, that out of the one hundred tons taxed to sustain that overland 
road, when it is doing millions of tons of business. 

Mr. Irwin — But it should bear its proportion? 

Mr. Farley — Suppose I shipped thirty thousand tons of barley or wheat 
from here to Snlt Lake; now, then, that goes into another State; am I 
to be charged by this railroad company to the State line at the rates of 
this bill; or auppoae I ship it to New York? 

A. — My opinion is, you can't be charged the ratea to the State line. 

Q. — I want to ship twenty thousand tons of barley, or fifty cars of 
grain — I want to get it so we can make some sort of report on this; say 
I am.a Californian, and shipping goods from this State east. Now, nn- 
der this bill, or any other bill, can they charge me any more to the 
Utah hne than is permitted under this bill? 

A. — Yes, sir; if your bill ia collectable in Salt Lake or any other 
place. 

Q. — I think you're wrong. 

A, — Your freight ia not local, and the State Legislature would have 
no control. The company would not be held to the charges under this 
bill. To romedy*that, you would have to go to Congress. 

Q. — Then this bill would exempt all freight, barley, or wheat and 
flour, if you wanted to ship it to Virginia City or Elko, without the 
company being bound under this bill to charge the rates fixed in this 
law simply to the State line? 

A. — Uo, air; I don't believe It. 

Q. — Wouldn't they he compelled to do that? 

A. — No, sir; you have no advantage under the bill, at all; and you 
oannot, unless by an Act of Congress. For instance, there is a man 
who is a dealer in barley, and we notice every day ear loads after ear 
loads shipped; so manv tons of barley shipped Bast from California. 

Q. — Now, those are'products of this State, and yet you aay the hill 
won't cover any of these cases, even to the boundary line of the State? 

A.— No, sir. 

Q. — Then there is not much good to be derived from it? 

A.— Well, I don't know that that would affect anything. 

Q. — I say, up to the boundary lino? 

A. I don't believe you could compel them to charge at that rate. 

Q.— But this bill provides for everything within this State? 

A. Yea, sir; everything taken up from any point in this State and 

discharged at any point in the State; hut if it would affect the freight 
that you speak of, I would he glad of it, but I don't believe it; the 
advantages to be derived would he little, though. The Central Pacific 
bring freighta very low now; nobody complains. I see the rates over- 
land are low enough. I never heard of any oaaea ofijjeroharge. There 



Digitized by VjOOQ IC 



126 

are other ways of getting freight; the Ceotral £ailroad has to bring 
through goods cheap, because there is another way. I don't ship much 
by the railroad, becaoee I ship aronnd the Koru, and make mooey by 
it. I ship foir twenty dollars a ton; by the railroad, and charge eighty 
dollars. Yet there ie another way to do a thing. I doo't complain, 
hecanae I have my choice, and the Central make this a rule. I notice 
that in their statement that they say their average — the gross — outside 
of the State, 'ia two dollars and five cents a too— through "average rates. 
Now, the total average rate of the whole lino, the business, including 
California, three dollars and eighty -three cents. Now that would show 
that over half of their tonnage crosses the Plains. Now, if the average 
rate is two dollars ai>d five cents, and by adding the California rates to 
it raises it np to three dollars and eighty-three cents, the average rates 
in California must exceed live dollars a ton. 

Mr. Turner — According to their statement it is three dollars a ton in 
the State of California? 

A. — Now, the fact ia, they charge ns high rates enough to afford to 
pnt their rates down low to compete with the steamers and Panama 
vessels, and those that run around the Horn. The local freights of the 
State of California are taxed high enough to givethem a largo profit on 
the whole amount of money they claim to have invested in this railroad, 
to enable them to carry this fVeight cheaper than the route across the 
Isthmus, or around the Horn. 

Mr. Farley — They may have to do that to get the carrying trade? 
A. — But why should we be taxed for it? 

Q. — If they don't take my freight at so and so, I will ship it around 
the Horn or across the Isthmus. There are other ways of doing it if 
they overcharge; but the local freights have not that opportunity, nor, 
indeed, have favored articles much. 

Q. — What difference does this bill make with you at Woodland, anjl 
the freights you have to pay under the hill. You say you put all 
freights equal? 

A. — Yea, sir; that is, all of each class of freights equal. 
Q. — Now, then, what difference does this bill make in the price you 
now pay, and the freights you would have to pay under the provisions 
of this bill? 

A. — Well, we pay three dollars and twenty-five cents from Woodland 
to Yatlejo. I have not figured that out. We pay three dollars and 
twenty-five cents to VaSlejo, which is sixty miles, and under that bill 
for sixty miles, I believe it's three per cent, if I recollect right. That 
would be two dollars and twenty-seven cents, I believe; that wonid be 
about two dollars and ten cents a ton. 
Mr. Farley — Now, extend it np to Knight's Landing? 
A. "-Well, that is seventy miles beyond, and they charge less. 
Q. — But your bill would allow them to charge more? 
A. — Yes, sir; because they have competition there, and they pass 
Woodland ten miles and go up and ship wheat down for two dollars and 
a half, and loud it for nothing. Ant) they make you load your wheat 
now under that bill; of course, the rates at Knight's Landing would 
not be reduced at all, hot thej' can charge more. 
Q. — I think it increases them? 

A. — No, sir; they cannot increase them. When a man cannot do any- 
thing, he can't. They have tried to raise those rates ever since I knew 
them, but they can't do it. And I venture to say, they will never take 
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TTheat out of Chico for more than six dollars a ton, because, if they raise 
their price, it would be taken some other way. 

Q. — Wouldn't the rates be higher under this 'aw than they are now? 

A, — No, sir; they can't go higher. 

Q. — Why can't they go higher? 

A. — Because they can't; they have competition. 

Mr. Turner — Lo you think they can carry freight and passengers 
cheaper iu this State than in other States? 

A. — No, sir. 

Q. — Or as cheap? 

A. — No, sir. I don't think that bill compels them to carry as low as 
they do in any other State, 

Mr. Dyer — Do you think that they do charge higher now in this State 
than they do in other States? 

A. — I know it. I don't think anything about it. I know it fVom 
positive knowledge, and don't hesitate to say that 1 understand that 
exactly. 

"Mr. Farley — Have you examined the schedule of charges in Illinois 
and Iowa? 

A, — Yes, sir. The average rates in this State are at least fifty per 
cent higher than they are in Iowa or Illinois. 7ou can take a certain 
class of freights, that they are allowed to charge percentage on, and 
that is bulky freight; but the bulk of our freight comes down low. The 
average rate in those States is at least fifty per cent under California, 
and I doubt if there is a State in the whole United States, that ships as 
many tons as California does, that California don't pay two dollars to 
their one, and, I think, there are tons of wheat, and articles of different 
kinds, shipped in this country, that pay a great deal more than in those 
States. 

Q. — It is in proof before this committee, from a number of railroad 
men, and from the schedules presented, that the rates of fares and 
fbreigbts within this State are cheaper than any State of the Union. 
That is sworn to. 

Mr. Dyer—ll is sworn testimony, and that is why I asked you this 
question. They stated that there was not one State in the Union that 
flie freights and fares are as low in as in California. 

Jlfr, Irwin — That statement was qualified by another: "All things 
considered." 

A. — All things considered? They can swoar to that. But they say 
the amount of money we claimed to have paid for this road must be 
considered. They want you to consider that their roads cost a hundred 
and ten and twelve thousand dollars a mile. 

Q. — There are roads that cost more than that? 

A. — No, sir; I don't think there are. 

Q. — The Pennsylvania Central, and some other roads? 

A. — 1 don't think they will say that any of those tracks will cost 
that; and some of them are laid with steel tracks, and the road cnt 
through the rock.. The work cut out of stone, and it is walled up for 
miles and miles; and you would he satisfied, if you saw it, that the New 
York Central cost five dollars to one on this. Any reasonable man, of 
any judgment at all, would know that it cost five times the money, 
without hearing anybody make a statement; for there are double 
tracks, and steel rails, and solid masonry for miles. There bias been 
fifty or sixty miles of this road that was very expensive; and when 
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they talk to you about the expense of this road, they point to that fifty 
or sixty miles. 

Q. — In the caae of the road trom San Joaqain — what we call the 
Western Pacific — down to the Bay — down by the San Joaquin River? 

A, — There ia no expensive road there that 1 know of. There is no 
place there that cost much. 
Q, — What would you think it cost? 

A, — I don't know; it wouldn't cost any more there than anywhere 
else. There is nothing, except the iron and spikes and ties. 
Q. — ^Have you ever been over the road? 

A. — No, sir; only rode over it. Nobody can tell what it cost without 
a survey; examining it. It don't take a wonderi'ul man to find out those 
things. 
Q. — ^^What effect would this bill have on the road of Stevenson's? 
A. — Well, Stevenson's road ain't nothing, anyhow. The rolling stock 
and engine belong to the Pacific. 

Q.— What effect would it have on the fi-uit men up here? 
A. — They wouldn't suffer much. 
Q. — Would the road have to be closed or not? 
A. — I do not think it would, 
Q. — Would it close up or not? 

A. — If it closed up or not I do not think the people would be hurt, 
Q. — We want to get your views, because we want to get the benefit 
of them? 
A. — I do not think the State would fail, or anybody in it. 
Q. — Would it be an inconvenience to the people living up there? 
A. — I do not know that it would be a great inconvenieDce, because 
they are only four miles from the station anyway; and I don't think 
that road is important ^enough to stop legislation on a general thing. 
Q — Would it be right to exempt that road? 

A. — I do not think we can. It would not make much difference. They 
own the stock and the engine that runs on il. 

Q. — Would it be proper to interfere in this bill for a man's private 
property? 

Mr., Inoin — He had gotten the difference between seventeen and a half 
and fifty cents on every ton of freight. 

A. — Well, hie seventeen and a half cents — I have seen his statement 
on that point, and it is not correct. I do not think he would make a 
statement knowingly wrong. Hia road is five miles long, and that would 
be fifty oentB. 

Q. — Tou say, where it connects with the other road it may not be 
counted as part of it. Tour bill provides that, does it not? 

A. — If its engines run over the line, I think the company ought to 
give him, or miGce him, an allowance. 

Q. — Suppose yoii and I own a road five or ten miles Long. We have a 
private road. We, of course, connect with the Central Pacific; they 
phip the same freights that are shipped on our road, to the port where 
it ia destined to be shipped. Ought the liegislatore to pass a law, simply 
because we connect with them, as to interfere with you and me in our 
private property? 

A. — I will answer you from the railroad standpoint, and then from my 
own standpoint. What the railroad company says to a man, I know; I 
had occasion to argue with them on these points. 

Q. — You will Ifave to assume the railroad side of the question? 

A. — If you have an interest in conflict with theirs, they say, this is a 



public interest; this railroad is for the public, and yon ought to be sacri- 
ficed to the public, and you must not mind about it They don t care 
who they run over or destroy, because, they say, you are sacrificed for 
the public good. Now, if Mr. Stevenson's little four-mile road should 
not run any more, he would only be sacrificed for the public good. 

Mr Inp("»— There would be a necessity for protection laws, so that 
short roada can be protected as well as long roads. There may be such 
necessity for some places, and any enactments to prevent the operation 
of short roads, where necessary, is just as vicious as any that prevents 
the operation of long i-oads. it may not discommode so many people, 
but the injury to the smaller number is as great as to the larger number. 

A Well I think that where a short road runs and connects With a 

main line, they should have a percentage for the freight they bring that 
runeover the main line. These tVuita pay high rates, because they measure 
sixty or seventy cubic feet to the ton. If wheat pays three or four, 
they would pay six or seven, or eight, maybe; I do not know; according 
to the distance they are transported. Now, if this short road is a feeder 
to the main line, the main line ought to pay it a percentage of its charge 
as a feeder. That kind of legislation, it seems to me would be entirely 
impracticable— to eaempt a road four miles long. I believe you cannot 
do it under the general laws. If it could be done, I would be willing to 
do it But, in drawing that bill, I did not profess to be a lawyer, or 
bang out my shingle as an attorney; but I believe that all roads operated 
under a general law cannot have all the privileges of a special law, no 
matter when the general law is made. 

Mr. Zhcin— Cculd you not avoid that by making a special law for 
short roads, so that injustice would not result? ., ,. , 

A —There are many places here of ten or fifteen miles that cannot 
afford to pay the high rate. Well, I have examined opr average rates 

— The object is to reduce, as far as possible, the distance of the land 
from market; to bring those away from market within the same distance 
as those near by. Here is a railroad that would carry freight, say two 
hundred miles, very much cheaper than they carry it ten miles. 

ilfr. Jrwin— Could you not avoid that by making it higher for short 
roads? 

A.— You would do injustice. 

Q Where? 

A.— There are many places here of ten or fifteen miles that can't 
afford to pay the higher rates. 

Mr Turner— Cao't a man afford to pay twenty dollars a ton to have 
hia grain ahipped ten miles, aa well as a few cents per mile for several 
hundred miles? , . , _ ■ . 

A.— No; because he can take it on his shoulder and carry it into 

Mr Irwin— The object is to reduce, as far as possible, the distance of 
the land from the market— to bring that away from market to the same 
distance aa that near by, and a railroad will carry freight, and can 
afford to very much cheaper for two hundred miles per mile, than they 
can carry it ten miles, and after a train is loaded, they can carry it ior 
very little more expense than ten miles, and eonseq«ently lor very 
much less rate, , 

Q._Don't you know that wheat can be produced cheaper because 
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more laoda are cultivated? The lands at a distance may be as pro- 
ductive, and, as a rule, they are probably just as productive, but 
where you have no means of transportation, these near lands fbrm a 
monopoly of the market, and the effect of the railroads is to reduce the 
price of the lands in the vicinity for wheat-raising, by bringing into 
competition lands at a distance; thus it gives all lauds, those near and 
those remote from market, the same advantages. At two cents a mi'e, a 
gentleman at a distance of a hundred miles is as near the market, and 
freight becomes as cheap to him as twenty cents for ten milea; and I 
think that, for short distances, the company ought to be allowed more 
than perhaps fifty cents a ton on very short distances. 

A. — How short a dlstanoe? 

Q, — Well, say for six, eight, or ten miles. 

A. — 1 judge, if that be the way iu which tariff schedules are con- 
Btraoted.at Bfty cents a ton a mile, they wouldn't make many fivo-mile 
stations, for there would he no freight there to take, because a man 
would haul his freight, Prohahly, for very short distances, there is no 
particular necessity for railroads; it is the long distances that require 
them; and in any schedule of tariffs, you want it constructed so that 
long distances will got the benefit of it, and not short ones. The short 
have enough beneht. There is nothing to prevent a road carrying 
t'reight'two hundred miles at two cents a too that I know of. 

Q. — Yes, but if you put it ho low it won't cover the cost the railroad 
does charge, it makes the long distances pay more than freight cost. 

A. — You have rather a singular idea of the country. Now, all the 
lands in this country were naturally located near the water before any 
railroads were constructed, or anything else, and they were worth as 
much then as they are worth now — Irom seventy-flve to eighty or one 
hundred dollars an acre — and it has nob enhanced materially the price 
of lands. 

Q, — But you can't overcome the effect of distance entirely. 

A.— Why? 

Q. — Your lands are high priced, but it don't cost you so much to get 
your crop to market. Now, jou may estimate the carrying of freight 
twenty miles as compared with two hundred miles. Say you have 
enoogh to keep a railroad with full trains. Make the actual estimate, 
and I think you will come to the conclusion that for long distances you 
can carry it for a cent and a half or two cents better than you can for 
fifteen or twenty miles. 

A. — I have no doubt you can carry it for short distances at a cent and 
a half. 

Q. — Under the schedule that puts it up on long distances, and down 
on short distances? 

A. — I don't believe this would compel them to take the extreme of the 
bill. 

Q, — Your rates are higher than their charges on long distances, and 
lower than their rates on short distances; but as you go up on the Ore- 
gon road 

A.^-Not beyond the bridge. 
jQ. — The higher you go the worse it is; you go away above what the 
actual charge is. 

A.— There is nothing in the bill that prevents it; but they are not 
necessarily to charge the highest rates allowed. 

Mr. Farley — You authorise them to charge it? 



A.-If you do not pass the bill are they not still authorized to charge 
'' Kr. Jr«.t«-That is true; but the oliject of this is to prevent excessive 
charges on their part. „,„t!nnH 

0~? take Tve™ Sou b.tw.™ here and S.n Fr..c,soo, on the 

thev are as low? . 

A —There are stations that they are as low. 

Q.-! made out a statement, and I believe they are as low as you are 
on every station? _ l „„ n,^™^ tr, Irtok 

t-fkrwVti^r'/orrroJ^t.HbTtr': rf Tbjy 
o,Se-;'p Kid'^of s'.««» .- «,t s';'rrr.»"\«»g"f.o» 

of roads? ■ i ■ 

* T „.ni show vou where the trouble is. . , . „„„( = . 

n T uToni fji call vour attent on here, commencing ai* """ rf , 

fz m tiKron,"5oKrr„i highly ce„t.. "•"™-jr-''^'" 

^ -I . .«7« Hollars vour bill alowB two dollars and fifty contsr 

"■V'^.r'At E°d''BM'",j chn,-Be M» dollar, .nd fony.lj oen», 
Mt. Imm—At Ked umn ^^^J ,.^rrind un mainly. Now, the rates 
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missioners have used. Bed Bluff ie the highest point of which the Cen- 
tral Pacific have given any rates. At that point they charge aeven dol- 
lars and fifty cents for grain. Iftider your bill the charge would be 
four dollars and twenty-five cents; and according to the Illinois Cotn- 
misaiouera' rate it would be four dollars and fifty cents. Now let me 

show you in connection with that 

A. — Weil, you have not all the rates. That ie not all the grain rates; 
you have only certain stations. Whether they carry any grain fi-eights 
at those rates I dou't know. I only know what they put down as 
special grain rates. Now, here are rates on the general merchandise. 
According to the Illinois aehedule, I find they make four classes — four 
different classes; is according to the bill I believe. 
[Mr. Irwin explains schedule to witness,] 

A.— I'hey have taken single amounts charged; they take the highest 
rates elsewhere, and the lowest rate charged in California. 

Q. — Perhaps you understand this better than I do, but if what they 
put down as merchandise rates, there are four classes. 
[Explains the schedule to the witness.] 

A. — I could not understand your questions without looking this all 
over. 

Q. — Take Livermore, forty-eight miles. The Central Pacific there 
charge three dollars. The corresponding charge iu freight is five dol- 
lars and thirty-two one hundredths, high rate, and two dollars and sixty- 
sis one hundredths for the low rate. I suppose if you add those 
together you Will get the mean. 

A.— I told you you don't understand the figures; for this reason, you 
don't take into consideration the question I asked you awhile ago; 
what the percentage under the high rate is, and what the percentage 
under the low rate. 

Q, — So far as that is concerned, I concede my ignorance on that point. 
How do you arrive at it? 

A.— I asked you if you had studied it; I say I have. 
Q.— How can you find it oat in relation to those railroads? 
A. — The nomber of tons handled, of light and heavy goods; their 
proportion. You can't find it out in California, because the California 
company wou't give you t!ie information; but on any Eastern road it 
could be ascertained how many tons of wheat, or anything else, were 
handled. Tou can tell how many tons corae over any line in New York. 
Mr. Farley — They have to make sworn statements, under the law? 
A, — These are not intelligible statements, when you come to sift the 
matter out, 

Mr. Irwin — I supposed roads running through a community, like the 
Illinois, very much like the community up here towards Chico, probably 
a little more settled up. The two roads would do business much the 
same. They have different classes of fVeigbt, but they are doing busi- 
ness among communities similarly situated — connecting the great grain 
valleys with the market; this with San Francisco, and that with New 
York and Chicago. They carried heavy manufactured articles — grain, 
for instance, as well as merchandise — and the same was true with regard 
to the Chicago line. 

A. — These are the Illinois reports? 

Q. — I didn't get it fVom the reports, but the schedule of fares. 
A. — But by this schedule you can't tell anything about it, because 
you can't tell what goods it was charged on, 
Q. — I say I don't know? 



133 

A,— If you turned right to the reports you could tell, but not by the 
schedule. , t j- j 

Q.— Comparing your rates on this with those of other roads, I find 
some of them are high and some other charges very low; what is the 
reason of that? 

A.— I don't-think they are 

Q. They are low ou merchandise as compared with freight on the 

others. 

■ A.— Well, since yon won't let me explain it to you of course i can t. 
Yon can go on. I don't care to explain It to you if you don't want it. 
He don't give merchandise its proper credit, 

Mr. Farley— If you want to explain, do so. 

A.— In merchandise, under that bill, you ought to give merchandise 
twenty cents a ton a mile, because the lowest charge is ten cents a ton 
a mile and the highest is twenty cents a too a mile. 

Q. — That confuses rac again, 

A. — I say it does, for a short distance, raise it. 

Mr. Irwin — Tou are misrepresenting, so far as this is concerned. 

A. — I say it does raise it for a shoit distance. 

Q.— There is one table, and all it allows is fifty per cent; how much 
does it go to? 

A. One hundred per cent on these light bulky goods. 

Q. You don't appear to understand this. It is the rate fixed and 

articles classified, for which they charge one and one half limes the rate 
for the first class; this corresponds, then, with what you have fixed as 
the merchandise rate. It is the rate for three fourths of the roads in 
Illinois, and on some articles they charge double that amount. 

A Who gave you the schedule? Where did yon get it? 

Q.'— It is the schedule of the Railroad Commission of Illinois. Here 
is the law under which they operate. [Explains.] 

A._The sworn statements of the ofiicers of the road are entirely dif- 
ferent I can show you the annual reports. 

Q Then I have what purports to be a schedule of the tariffs pro- 
vided by this very Illinois Central Company itself, to go into effect on 
the first of July, eighteen hundred and seventy- three, in which the 
rates are considerably higher than as fixed by the Commissioners. All, 
these rates are laid down and sworn to by the ofificers of the road 
What do you think about that? ~ , , „ , 

A. I say they are much lower than the rates fixed there; well, I 

don't know ^ ■. .u o • ■ f 

Q j>i(] you ever examine the last reports of the Oommiasioners oi 

Illinois. Here are the grain rates fixed in the schedule in the tarifi's of 
the Illinois Central. Here are the rates fixed by the Commissioner. 
For the seven months which I have here given, it was one twenty-two, 
and this is one twenty-eight for seven months. They give it by 
stations. [Eoads list of rates.] 

A. Then the bill onght not to hurt them much as it stands. 

q'_No it don't hurt them; but it hurts the producers. 

Mr. Irwin— Hero is Red Bluff. To Redding they charge nine thirty 
under this; under the rules prescribed by the Commisaiooes, four fifty- 
two. What the Illinois Central actually charges, is five seventy. For 
short distances they are much higher, but don't come near up to you in 
long distances, 

A. In long distances, is not the maximum price hxed.' 



Digitized by 



Google 



134 

Q. — Itis, but a law is needed. For where competition baa reduced 
them, tbey come down already below tbe rates wbich you charge. 
A. — Why don't yon take the rates charged at Visalia? 
Q. — Exactly; and they will apply just as well. Youra runa it away 
np. 
A. — How maoy miles from Visalia is it up? 
Q. — About two hundred and forty or fifty, I believe, 
A. — According to the statement of those who will have them to pay, 
it is quite different. 

Q- — Oq merchandise matters that puts them down very greatly, but 
on grain rates, in wbich it is said that the farmers and alt that class are 
eapecially interested, it increases them, 

A. — I know in those stationa they can't be reduced except there is 
competition; but a little while ago and there was not a station that was 
not opposite a landing or close to one. They were compelled to fix 
their rates; but except where there is competition the grain rates are 
higher than in the bill. There is hardly a grain rate in the State but 
what, if they charged according to their schedule, it is higher for short 
distances. 
Q. — You call fifty or sixty miles a veiy short distance? 
A. — Yes, sir. 

Mr. Farley — How far ia it from Woodland that you have to ship to 
Vallejo? 

A. — About sixty miles. 

Q. — The minute yon get above sixty miles you find it overruns the 
Central Pacific? 

A. — There is a reason for that. Wherever there is competition, I see 

the rates are below all over the State. If there was no competition 

you would have to pay them what they lose by running in competition. 

Mr, Irwin — That is what I am talking lo you about when you get off 

on long distances where tbey need it, yonr rates increase — aa, for 

instance, in the San Joaquin Valley 

A. — The only reason ihey don't raise' it now at such points is on 
account of competition, or because they can^; they would lose freight 
on high rates. 

Q. — The reason seems to be that it is 

A. — If tbey raise wheat fitly centa a ton above the present rates at 
Chieo, they wouldn't get it, because that would induce farmers to haul 
to the river, 

Q. — Was it impracticable to eatablish two different ratea, one for mer- 
chandise and the other for grain? 
A. — There are two ratea. 

Q. — The reductions by your bill, it seema, are made on the wrong 
articles. Grain, lumber, and things of that kind are not reduced, but 
you raise on them, while on other articles you reduce. Your reduction 
don't take place on the proper articlea. 

A. — Well, that is probably a different view iVom what wa have on it 

a differencaof opinion — that ia about all. 

Mr. Farley — For shcrt distances, it is demonstrated beyond question 
that you do reduce them; but for long distances you increase the rates 
on tbe products of tbe State. These are plain facts. 

A.—I have paid too many freight bills not to know that they will 
raiae anywhere they can, . . 

Q. — Here is Uhico, and it ia a country ■ 
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A. — I have given you the reasons why they don't charge high, and 
never can charge high there. 

Mr. Irwin — I don't know that that is satisfactory. 

A. — Well, if I can't satisfy you, I can't; I explained it to you that I 
am aatiafied, and why I am satisfied. 

Q, — The testimony of the people living there is, that the capacity of 
the river is not sufficient to carry off their grain, 

A. — I don't know of any grain that could not have been moved off 
by water since I have been in this State. 

ilfr. Farley — I know; hut you gentlemen get your grain to market 
by the railroad — who live within fifty or sixty miles— and they don't like 
to take the slow process of transportation by water. 

A.— Well, if they have no better luck than I have, they will bake 
slower methods than by water. 

Q. — You don't need a reduction ao much for abort distances as for 
long distances? 

A, — Wherever there is competition, there is no need of legislation. 
It regulates itself, and the only object is to make the fi-eigbta reasonable 
where there is no competition, and establish the ratea where people can 
not transport their freight in any other way. 

Mr. Farley — Do yon know anything about tbe charge for freight on 
the Donahue road in Sonoma — the rates they charge? 

A. — No, air; I never done any business with them; but I have aeen 
statements of the people and heard them tell, and I saw Mr. Donahue's 
atatementa in the paper; I did not notice them particularly — just read 
them and threw the paper down. 

Q. — How would this bill, in your estimation, affect the people at Feta- 
luma, and those living in the interior of Sonoma County'i' 

A. — Those living at Petaluma would not be benefited, but those living 
in the interior would receive advantage. 

Q. — How would it happen that those living off there would be bene- 
fited, and those here are injured? 

A. — I do not think they would be injured, 

Q. — Well, the prices are greater? 

A. — You throw yonr whole argument on one line of road. 

Q. — The difference between you and I is, that I am seeking to protect 
the people of the State, not the manufacturers of goods and luxuries . 
that are shipped up there, but what the people produce; your bill raises 
the charges higher thou what ia charged at present? 

A. — I think they can charge higher than present prices, 

Q, — Now, reducing the charges on luxuries, wouldn't they be com- 
pelled to charge the whole in order to run the road? 

A, — Any of these roads running under those directions, they would 
charge higher than any of these roads running under these directions — 
are allowed to charge higher where there is no river or no competition. 

Q. — For instance, you go up into Placer Oonnty; your bill makea an 
increaae on the charge on lumber. 

A. — It is not an increase, I think. 

Q. — But it seems to me there is no competition there. A gentleman 
ftom El Dorado came heie and made a complaint; and his testimony 
was, that under the rates placed in your bill that the road could not bo 
operated at all; that they were willing, to pay seven and one hall cents 
a ton, and to make an average of it. He came here to make a com- 
plaint against the company, and he made complaints, and swore to 
them? 
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A. — If he had looked at tho rates he would have seen differently. 

Q. — He said he understood the bill. 

Mr. Dyer — And he took into cooeideration the fact of tho elevation 
above the sea. 

A, — Well, I understand thia foPty-six miles by railroad. 

Q.— Forty-eight and one half miles to Shingle Springs? 

A. — Now, this whole law affects merchandise; and it would exceed 
eighty cubic feet to the ton; and freight wonld be four and one half to 
nine cents a ton a mile up there. 

Q. — Do you take into consideration everything — we want to know 
the facts — the ft-uit and the character of the produce? 

A. — It don't pay nine cents, because there was not so many cubic feet 
iu the ton. I have not examined it thoroughly. 

Mr. Dyer — I do not know if a ton of apples would have many more 
cubic feet or go very much higher than a ton of some other things. I 
think they send up dry goods; some class of dry goods that weigh very 
low? 

A.— Yes, ail-. 

Mr. Farley — Well, do you wish to make any further statements? 

A. — No, air; only answer any questions. 

Q- — We invited you in to give any information you had, to compare it 
with the facta before ua. 

A. — I came here; I didn't draw the bill to reduce fVeights at competing 
points; I don't think it does reduce freight at competing points. 



STATEMENT OF SENATOR MARTIN. 

It ia natural, Mr. Chairman, that I should have examined the princi- 
ples of the Freeraiin bill as it is now, with the view aa to how it affects 
my section, and that we should compare it- with the present rates — the 
proposed rates under hia bill. I wiah to make a atatement now of how 
it would affect our trade, by taking the town of Alta to make my esti- 
mate on, which is just seventy miles fVom Sacramento, and ti> show you 
the amount of the business we are doing there. Of course these state- 
ments are somewhat inaccurate. It would be impossible to get the exact 
number of feet of lumber that has been shipped there, but the amount 
is as I gathered from the men who are largely engaged in that business. 
The amount of lumber shipped fi-om Alta ia nearly twelve million feet — 
from Alta Station and a station half a mile above and three fourths of a 
mile above. Those three points all go under the title of Alta Station. 
About two thirds of it comes west. We ship considerable of it over the 
mountains, and about one million shakes from Alta and about six thou- 
sand cords of wood. That ia the amount of business we are doing of 
that kind of trade. To compare the present rates paid with the prices 
under the Freeman bill: 

c. P. R. a. VB. freeman's bill. 

Freights between Alta and Sacramento, distance aeventy miles, pres- 
ent rales per ton (provisions, hardware, etc.), nine dollars and eighty 
cents. Freeman's bill, per ton Cprovisions, hardware, etc.), two dollars 
and ninety cents. Keduetion per ton, six dollars and ninety-cents. 

Lumber, present rates per car of ten tons, two dollars and eighty 



cents per ton, or, per car, twenty-eight dollars. Freeman's bill, green 
lumber, about the same; but Freeman's bill, dry lumber, would be double, 
or fifty-six dollars, or five dollars and eighty cents per ton, as a ton of 
dry lumber would meaaare over eighty cuhic feet per ton. 

Wood, present rates per car load (seven to eight cords), twenty-two 
dollars, or two dollars and twenty cents per ton. Freeman's bill, five 
dollars and eighty cents per ton. 

Shakes, present rates per car load (ten tons), thirty-seven dollars, or 
three dollars and seventy cents per ton. Freeman's bill, five dollars and 
eighty cents per ton, or per car, fifty-eight dollars. 

Hay, present rates per car load (abont five tons), twenty-four dollars 
and eighty cenis, or four dollara and ninety-six cents per ton. Free- 
man's bill, five dollars and eighty cents per ton, or per car, twenty-nine 
dollars. 

Shipments from Alta laat year: Lumber, about twelve million feet; 
shakes, about one million; wood, alx>ut six thousand cords. 

Dr. Martin — Now, Mr. Chairman, I have drawn up an amendment to 
section three of Freeman's bill, which I wish to submit to the consid- 
eration of this committee. It ia to this effect: amend section three by 
adding, "provided, that the provisions of thia section shall not apply to 
lumber, wood " (reads). They are all articles that would be increased 
to double price, except lumber, green. 

Mr. Irwin — But then, Doctor, you would have to put something more 
in that; have you everything there reduced? 

A. — It would reduce the present charges of that trade, and, aa they 
make the amount of cubic feet, it would exempt them; also, providing 
that matter in bales shall not be charged more than fifty per coot more 
than the rates allowed under section one of this Act — not exempting it 
entirely, but allowing it to be charged one half more, which ia three 
dollars and twenty-five cents per mile. 

Q. — How much would that make the hay coat? 

A. — At that rate a car load would be about twenty-two dollara, 

Q, — Where is it shipped from? _ ^ 

A. — From Sacramento; I make all these estimates A-om Sacramento 
to Alta, 

jlfr. Farley — Your trees then, are the articles produced up there; the 
lumber and timber, and things of that kind, and that the Freeman bill 
increased the price of freights to ship it. 

A. — It increases it. 

Mr. Iru>i»—l judge from their schedule that they have special rates 
for lurnber? 

A. — Yes, air. 

Q. — Clipper Gap, two dollars and forty cents; New Eng. Mills, two 
dollars and fifty cents; Colfax, two dollars and fifty cents; Gold Ron, 
two dollars and eighty cents; Dutch Flat, two dollars and eighty oeAte; 
Alta, two dollars and eighty cents? 

A, — Tes, mr; those are the present rates. Freeman's bill makes it 
"what I have stated, 1 wish to explain tho reason why I didn't include 
bay. It would bring it too low. It would oblige them to take a cor 
load up there for about thirteen dollars, which is too low, and they 
would take a car load for about twenty-two dollars, wjiich is about (wo 
dollars less tbaa the present price paid. 
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Q.-^-Kow milcli do you s&y a cnr load would be, at the prespot rate— 
al>6ut twenty four dollars? 
A.^Twenty-four dollars and eighty cenls, the present rate. 

Here the committee adjourned. 



Wkdnisiiat, March 11th, 1874. 

Committee met at thirty minutes past seven, P. M., pursuant to ad- 
journment. Present — Messrs. Parley, Irwin, Dyer, and Laine. 

Mr. Stanford — Mr, Chairmao, there were some statements made hiere 
the other evening ty Mr. Freeman, which I wish to explain, and there 
are several gentiomen here who have come a considerable distance in 
order to give evidence. We do not wish to occupy your time long. It 
is in refdreuce to the land matters that he spoke of, 

Mr. Farley— In it B0m9thing that you have not given testimony upon ? 

Mr. Stanford — Tes, sir; something that we have not given testimony 
apon. 

[The Chairman submitted the question, as to the receiving of tbia 
testimony, to the committee, which was carried, with one dissenting 

The Chairman to Mr. Stanford — Is your testimony in reference to the 
statement made by Mr. Freeman? 
A. — Yes, sir. 



TESTIMONY OF GEOEGB F, HARTWELL. 
GBoaoE F. Habtwell, called, sworn, and e^iamined: 

By the K^irman — What is your full name? 

Answer— George F. Hartwell. 

Question— Well, sir; what is the statement "you wish to make? 

A.^In reference to Mr. Freeman's charge. 

Q. — What is your occupation? 

A. — Jiy occupation, in eighteen hundred and seventy-two, was Assist- 
ant Superintendent of the Oalifornia Pacific Bailroad, I noticed Mr. 
Freeman's statement in relation to the shipping of his wheat — the state- 
ment in the VnioH — a copy from that — at that time. I desire to say, 
that Mr. Freeman came to me, us Assistant Superintendent of the road, 
wanting some cars to forward Ms wheat. 1 gave him a train on Sun- 
dtiy, contrary to oar rules, aiid furnished the men to load the wheat for 
him, and shipped it on board the bark Homeo; which was the only ves- 
sel he loaded, or attempted to load, dnring that season, at Vallejo. .He 
'«imie to me on the wharf, aod complained that he could riot' get his 
■wheat oif, and I told him this — that I think was two or three days be- 
ibre I sent the train — I told him he would be obliged to "yi&it his tarn ; 
that we had at that time orders for at least four thousand tons of wheat 
Ahead of his order. He said it was very hard on bun, and asked ine if 
I could not possibly give him a train on Sunday. I iold bimrwonid 
•eej if I could, I would do so. 

I telegraphed to Mr. Huf^ who had charge of loading tlie wheat (h(f 
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was Boadmaster at that time, and had charge of the section men), to 
know if his men would work on Sunday, He answered that they 
would. I then told him to make arrangements to load a train of wheat 
for Mr. Freeman, for the bark Borneo. J sent him a train. He went, 
with a gang of our section men, and loaded thirty-three cars of wheat 
at Merritl's Station and at Woodland, belonging to Mr. Freeman, going 
on board the barli Borneo, for Holcomb&Co. We paid the men for 
that service, a half a day extra; that is, we paid them a day and a half 
for their day's work. Mr. FreomaD, at that time, I understand, fur. 
nished two men. We ftirnished thirty-four. 

Mr. Freeman's statement, I see, was that be sent some four hundred 
and sixty tons of wheat for the bark Borneo, and was obliged to fill her 
up below. We loaded the ship at the wharf, all ttiat she could take. 
She laid there at our wharf, I think she only laid there five days — 
four working days and one Sunday. She took about eight hundred 
tons of wheat. Mr, Freeman, when he came to close up his shipment, 
found that there was not wheat enough — that he had not got wheat 
enough to load the bark; and I understand that he borrowed fVom 
Dresbach & Bain, through a Mr, Williams, at Davisville, one hundred 
tons of wheat to make up the complement I know that we loaded one 
hundred tons for ihem at Fosters Station, that went on board that 
bark. 

Mr. Stanford — Was there ever any discrimination shown upon that 
road while you were Superintendept, either for or against any person? 

A. — Never, except in this case, *hen we accommodated Mr. Freeman 
by giving him a train on Sunday, which was contrary to our custom 
entirely. 

Q, — Did you ever do that for anybody else? 

A. — In only two or three cases during the season. There was two or 
three cases during the season, to close up a cargo and save the detention 
of a vessel. 

Q. — Did that ever happen before Mr. Freeman's shipment? 

A. — Not that I am aware of. 

Q. — Will you state to the committee something about the accommo- 
dations we bad for our business in Woodland? 

A. — We bad no a.c com mod at ions, really; Mr, Freeman's warehouse 
occupied one side of the track; we had a right of way; on the east side 
of the track was our passenger station ; then we bad a side track, which 
ran up to a little freight house that we occnpied for freight business; 
Ota each side of the track the right of way was some fifteen or twenty 
feet — not more than twenty feet — I am not conversant with the exact 
distances, but not to exceed twenty feet on the east side of the track. We 
had no place for storing wheat or for storing. anything that was being 
shipped upon the road; and the only place we had fbrfreight going into 
the country was this little fVeigbt house — perhaps it might have been 
twenty by thirty feet. It stood on the right of way by the side of the 
side track. 

Q, — What was the width of the right of way? 

A. — I cannot tell exactly. I do not remember. I think it was thirty- 
five feet — thirty or thirty -five feet. It was a very narrow space where 
wo came in, and buildings were boilt almost up to the line of the road, 
so that therd wAB only a very small space betweeD the oars and build- 
ings, as we passed into the passenger dbpot there. There was at one 
time some lady -who owned the lot adjoining our flreigbt house, and she 
fenced it up so that we coald not get our freight ttt^l, Hid I waB|Obltged 
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to go to Woodland and make a oopipromiae, in order to get a wagon 
road into our depot, so as to move freight, us we had not one to the 
depot then. Mr. Freeman's warehouse was on the west side. He had 
a side track running to it, and his warehouse came down to the right ot 
way, I tliink. I do not think he occupied any of the right of way, but 
came down to it. We had no land there for warehonse purposes. 



TESTIMONY OF D. B. HUFF. 
D. B. EtJFP, called, sworn, and examined: 

Sy the Chairman — What is yoor basiness? 

Answer — My business now is keeping a lumber yard in Dixon. 

Q. — Any statement yon may wish to make in reference to the matter 
before the committee, we shall be glad to hear. 

A. — I noticed this statement of Mr. Freeman's in the paper, and I 
thought it reflected upon myself, personally, somewhat. During a term 
of five years, from the first commencement of the building of the Cali- 
fornia Pacific Eailroad until the first of March, eighteen hundred and 
seventy-three, I was in the employ of the California Pacific Kailroad 
Company. During the time of the building I superintcuded the con- 
Btruction, and after the road was completed I was Eoadmaster of the road, 
and had charge of the section men, of the grain loading, and shipping 
of freight. 1 always loaded every shipper's wheat in turn, as ordcred- 
Wy instructions from the Superintendent, from Mr. Haskins first, and 
Mr. Mattison next, and Mr. Hartwell, all down to the present time, was 
always to give each his turn in loading grain, and shipping it without 
distinction. I never heard an intimation of any discrimination in any 
way, shape, or manner. We loaded and shipped a great deal of wheat 
for Mr. Freeman, and this specific case that he mentions was ia eighteen 
hundred and seventy-two. But first, I should state, that in September, 
eighteen hundred and seventy-one, Mr. Freeman sold out his business in 
Woodland-^in merchandise and shipping — and leased his warehouse to 
the firm of Thomas and Hunt for two years. He really retired during 
that time from the business. In the year eighteen hundred and seventy- 
two he had a small amount of grain coming in, that came, as I under- 
stood him, from farmers who were owing him, which he wanted to ship 
on the bark " Romeo," which arrived at Vallejo on the seventh of 
Angust, eighteen hundred and seventy-two. He notified me, previous 
to this, that the bark was coming, and asked me if I would ship his grain. 
I told him that I would. At that time there were two other ships loading 
at South Tallejo, and we had a great many orders ahead for loading cars. 
There was a greater demand for cars, in fact, I may say, in eighteen hun- 
dred and seventy-two, than I can remember before. It was the Summer 
after the road wos washed out. We wei'ecntoff fi-om Marysville and Sac- 
ramento; and three locomotives that belonged to that road were diaoon- 
nected, so that we were working to a great disadvantage. We were 
short of motive power and carp; and wa worked night, and day. ^p 
wanted to do the best we could for everybody^ but there were com- 
J[»Iaints frpm all parties, because we could not accommodate them with 
^It we had; hut we did the best we could, and Mr. FreemaJi's wheat 
wsis shipped ^8 reg^Urly, and 'W turn, as e-tfj ^heftt ever was for any 
persoa on tlie road, I have ielegraphie dispatcbM^^th^ (iriginal onea— 
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which were sent with regard to the loading of that very vessel, and I 
have them in my pocket. I preserved them all during the entire time I 
was on the road, and I picked them out and have them with me now. 
As Mr. Hartwell stated, he sent a train to me at five a. m. on Sunday 
morning; 1 picked up the section men aloDg the road — from Fairfield 
and from Vaca, from Dixon, Davisville, and Woodland. I loaded a 
portion of the wheat at Merritt's and a portion at Woodland — thirty- 
three ears— on Sunday. That was one more than was estimated to be 
required. I asked Mr. Hartwell, by telegraph, how many car loads of 
■ wheat it would tab"to finish that vessel. He said thirty-two. I loaded 
one more in order to be sure and complete the cargo; and the wheat 
was taken down to Vallejo on the Sunday night, and the bark was 
finished loading on Monday. On Monday evening, I think it was about 
dark, I got a dispatch from Mr. Hartwell — which I have in my pocket — 
saying tliat the ship Eomeo lacked two car loads of having enough 
grain; to load it to-night and send it down by the freight train No. 2 — 
that wag our freight train at night. I answered that I could. A few 
minutes afterwards I received a dispatch that the bark Eomeo was full, 
and there wag no occasion to load any more to-night. I have these dis- 
patches with me; and I have others with me; and I have some letters 
of complaint, and telegrams of complaint, from different shippers. There 
were complaints without ceasing; and there was reason for them; but 
we all worked hard; I never worked so hard in my life as I did that 
Summer to get the wheat off; and I know we all worked hard; and the 
shippers, so far as I know, were all satisfied that wo did our best; Mr. 
Freeman never hinted a word of complaint to me; he always stated to 
me that he was well pleased with the way I treated him — as far I was 
concerned; in fact, he had business with me last Summer, and if I had 
not treated him right, I do not think he would have begun. 

Mr. Farley — I do not think we need these dispatches, as they are not 
relevant to the matter. 

Mr. iStanford — The dispatches will show the urgent efforts made to 
accommodate Mr. Freeman. 

Mr. Farley — (To witness) — Tou say these are the original dis- 
patches? 

A. — They are the genuine and original dispatches received by me — 
just as they were received at the time. They are to me, signed G. F. H. 
Mr. Hartwell will testify as to the sendinc; of these dispatches. 

JUr. Farley — Very well; hand them to the Clerk. 
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Huff: Load for Freeman & Williams, to-morrow. 



G. F. H. 

Vallejo, Angnst 10th, 1872. 

D. B. Hdff: Can you load a train to-morrow so we can get it here 
to-morrow; If so, I will send you a train of empties at K a. u. to-morrowv 



Hoff: Eeport from Davis how many oars will oome on to-day for th« 
Borneo. '~ 
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D. B. Hcft: How soon can you load Loughetiour 
wheat? SLip here for it. 



VAttBJO, 12th. 

D. B. Huff: Can you load two care of wheat for the bark Borneo, 
to-night, and send down on "No. 2." Load for Freeman. Anewer 
quiok. 

G. F. HAETWELL. 

"Vaelejo, August 12th. 

D.B.HuFp: The Bark Borneo is fall; no occasionlbr loading to-night. 

G. F. HABTWBLL. 

Yallejo, 8lh. 

Brownell's 

G. F. H. 

,■ South Vallejo, 18th. 

D. B. Huff: We shall have another ship Tuesday, and 1 would like 
about thirty cars daily, if possible. Can you do it? 

G. F. H. 

Valiejo, October 30th. 

D, B. Huff: Load wheat at any point where shippers wish. 



Vallejo, January. 

I>. B. Huff: Hurry the wheat along as fast as possible. Two more 
ships be here to-tnorrow. 

G. E. HAETWELL. 

Huff, D. B.: Let. me know, early as possible, how many cars yon 
will have to-day, and who for. 

G. F. H. 

Davisviile, November 6th, 1873. 

D. B. Huff: We want two hundred cars at Dixon and Batavia, for 
Vallejo, immediately. 

ItRBSBACH & BANE. 

Q. — It was stated, about the time this bark was loaded, that the com- 

§apy was loading grain for Mr. Friedlander, and that it was being taken 
own daily, but that Mr. Freeman had to wait a long tim« bo as to get 
his wheat shipped; that he sold the grain to some agent of Mr. Fri^d- 
lander's, and that they afterward got it shipped — two days after. How 
iethat? . ^ 

A. — I win state something about that. Mr. Freeman had not enough 
wheat pn hand at this time to load this bark, and he borrowed one hun- 
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dred tons from Dresbach & Bain, of Bavisville, through the firm of 

& Williams, at Lavisville, and I loaded the wheat at Foster's Station, 
four miles below Da via vi lie. It went into this bark "Borneo." After 
that, Mr. Freeman had some three hundred tons or more wheat come in. 
He had no more ships in to Vallejo that season to load; that is, the firm 
that ho was shipping to, Holcomb & Co.; or Roger, Meyer & Co., in other 
words. He either had to ship the wheat away to San Francisco, or sell 
it. He told Thomas & Hunt,-Dresbach & Bain, Jacob Blum, of Dixon, 
and other Bhlppers, that that wheat was for sale to the best bidder. 
Jacob Blum went there from Dixon, and made the best bid, and bought 
the wheat. Mr. Blum had at that time orders for some six or seven 
thousand tons, to be shipped from different stations on the road. la 
shipping wheat for a buyer, we always shipped the wheat first that he 
wanted first. If he wunted the wheat shipped from a certain station 
first, we shipped that first, invariably. We always accommodated the 
shippers, and did as they wished us to do, in every respect, because it is 
possible that they might 

Q. — That pai-ticular three hundred tons. Could it have been shipped 
for Mr. Freeman at the same time? 

A. — Any time in the world, if he had asked me to ship it, he could 
have had it shipped. This same question was raised — I heard the same 
assertion made — lust Full, and I aaked Mr. Freeman about it at the time. 
He told me that he did not sell it because he could not ship it, bnt he 
sold it because he made money on it. 

Q. — Did he ever make application to you to ship it? 

A. — No, sir, he did not; he never made application to me to ship it. 

Jlfr. Stan/orii to Mr. Marlwetl — Do you know whether you ever had a 
case of this kind with Mr. Freeman? 

A. — He never applied to me, with the exception of this one lot, 

Tfi£ Witness — Another statement that I wish to make is, that if there 
was any discrimination in the case, it must have been ft-om myself, and 
not from the company, as my instructions fioin the company were, to 
treat everybody as well ae I could* and make no discriminations for 
anybody. 

Q. — Were yoa in the habit of loading and shipping freight on Sun- 
days? 

A. — No, sir; it is the first time we ever loaded wheat on Sunday, on 
that road. We have done it in three or four instances since. This last 
yeai', I have not been in the employ of the company. It is a year ago, 
the first of March, since I left the employ of the company. Since that 
time, I have had no connection with them. 

■ Q. — You are not in the employ of the company now? 

A. — No, feir; I have not been since the first of March, last year. 

Jlfr. Stanford — How long was the bark Borneo at the wharf at Vallejo? 

A.^ — The ship Someo arrived at Vallejo August seventh, eighteep hun- 
dred uud seventy-two, and completed her cargo August twelfth, eighteen 
hundred and seventyjiwo. That was on Monday. She laid at Vallejo 
five days; that is, five days including one Sunday. She was loaded with 
a cargo about as quick as any vessel we ever loaded there. There is 
another fact that I wish to state — that we have always boasted of this — 
that there is no ship at Vallejo ever waited a minute for a sack of wheat. 
Is that not so, Mr. Hartwell? 

Jifr. Hartwell — It is so. 

The Witness— VI ^ have always boasted thatno ship eveitlaidta Vallejo 
a toiame for a sack of wheat. 
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Mr. Hartwell — That is so. We never bad any delays. I will state that 
as f^r as the bark Borneo is concerned, Holcomb & Co. telegraphed me 
that they were going to send a ship to Vallejo to load with wheat, and 
if I could give them a berth. I said I would do so. I asked where the 
vheat was coming from, and they said from Freeman, and other parties. 
I answered that Freeman had no wheat there. When the man came up 
with the ship — they sent a man, with a few men to load the wheat, which 
is enstomary — and when he got there he was obliged to telegraph to 
Holcomb to get the wheat started, and notify Freeman that thoy wore 
ready to load. .We really loaded Mr. Freeman's wboiit Saturday and 
Monday. 1 do not think there was any of it went into the hark before 
Saturday morning. I think we put eight hundred tona on that bark, in 
all, in two days. That is my recollection of it. He had no wheat there, 
and had no orders for wheat until Friday. He had no orders for wheat 
at all. We loaded some wheat from Northup, and some one else, that 
■went into that bark — I think about two hundred tons, according to my 
recollection of it. 

To Mr. Rvff—'Waa there over any discrimination, to your tnowledge, 
between individuals, by the railroad? 

A. — There was not. I never heard an intimation of such during my 
term of five years; I was five years on that road; I never heard an 
intimation of it iigainst any officer, and as far as I am concerned, I 
never did it myself. 

Jlfr. Farley — Your business was what? 

A. — I was Roadniaster of the road, and had charge of the section 
men, and shipped all the wheat that was shipped for five years. 

Q. — From what stations? 

A. — From all the points on that road. 

Q, — You were in the employ of the California Pacific, and then in the 
employ of the Central al^erwards? 

A.7— No, sir; 1 was on the California Pacific always. 

Q.— Well, I mean under the present owners. I understood that the 
California Pacific was owned by the Central Pacific now? 

A. — The present owners I was not acquainted with. The old owners 
I nsed to b,e acquainted with, bat the present owners, I never had any 
acquaintance with any one of them. 

Mr. Stanford — About how many men did Mr, Freeman furnish the 
road for the loading of that wheat? 

A. — He furnished two men to assist me. Mr. Freeman had one pile 
of his wheat, that was loaded on that Sunday, at least one hundred and 
fifty feet from the track. I complained to him that it was unjust for us 
to carry wheat from that distance, and he said he would furnish me a 
little help to make that about equal. The amount was probably only 
twenty. or thirty tons of wheat. He did go and get two men that he 
had constantly in his employ in the lumber yard. He has a large lum- 
ber yard up there; and he ordered the men to assist me that day iq 
loading this portion of the wheat that we loaded>at Woodland, to make 
up for this distance I complained of. I did not consider it was fair 
■ that we should carry wheat on men's shoulders that far. 

Mr. Farley — ^You said two men? 

A. — ^Yes, sir. 

Mr. Stanford — State to this committee *hat accommodations there 
was at that point. 

A. — ^The company owned no land in Woodland that I was ever aware 
of, except the right of way and the land that the depot building stood 



upon. We had no yard roOm, and we had no place to load wheat m 
\foodland. The larger part of the wheat-nearly all of it-bad to be 
loaded out of the tlwn, on the main track, for want of room. That 
season of eighteen hundred and ^eventy^two we had Mr. Pendergasts 
place, nearly a quarter of a mile below Woodland, piled ful of whea^ 
We were regul^-ly cramped up for want of room at Wc^diand. The 
lumber had to be taien out and put in on the ma.n track. We were«nd«' 
great disadvantages for want of room. There were constant com- 

^'(il'-bid you ever send any speeialengines to Woodland, or about 
that depot, to load freight? 

A —Yes, sir; we were obliged to do so frequently. 

O— I want to ask Mr. Hartwell whethernhat depot was not fenced^n 
at one time? How near did the fence come to the freight depot at Wood- 

'*ir. Sartu>ell-They run the fence up to the corner of the depot, -o 
that they cbuld not get a team to it and run out the treight that we >> 
in the house. A woman owned the lot that came up to the right ot 
and came to the corner of the depot. x * . «„* w- , 

Mr. Stafford to the CSjmmitt.^Now gentlemen I ^^»* f P"* M^" 
Herbert on the stand in reference to theohange of our depot at Wood- 
land which was made a point by Mr. Freeman the other evening. 



had 
way 



TESTIMONY OF H. T. HERBERT. 

H. V. Heebert, called, sworn, and examined; 

In eighteen hundred and seventy-two I was engaged on the California 
Pacific Railroad adjusting matters of right of way. J "^^ '""'^f ^^ *^ 
;^ to Woodland for two reasons: one was that we had not any room 
KTo doZsiness another was that we had to pay Mr. Fr^m*" 
pretty largely for the use Of the depot grounds, at Woodland m loading 
freight- another was that the depot grounds had been fenced in at that 
£f i was instructed by Mr. Towne and by Judge Rob-^o- to go up 
and see if anything could be done. I went up there and talked with 
some Tentleinen in Woodland, and went back to San Francisco and ro- 
^ueste^d Judge Robinson to call together the Directors of t''^ ??"?P"r^ 
^d have the matter placed entirely in his own hands. Judge Eohmsott 
did 80 and delegated that power to me. I went up to Woodland; when 
■ ?n Woodland I went and Wed over this S™'"'^.'; ;>uTnefcS9 
parties, saw Mr. Freeman. I told Mr. Freeman that our nece88it|09 
Squired more land for depot purposes, and that I would ike to get a 
emlll piece of land adjoiningthe depot, and ^^^f^^him what he thoo^t 
that land could be bought for. The answer that I got was five thou- 
sand dollars. 1 then told Mr. Freeman that I thought that was moM 
thin the land was worth. I had been informed that the land was worth 
about three hundred dollars. I told hira that I won d ^t object to pay 
what any fair man would say was Che value of the land; that I did not 
desire to move the depot; that while we ^d the power to ™ove it, W« 
did not think it right and proper to disturb property values which had 
bLoome fixed with referent to the present location of the depot, and 
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that I desired to keep the depot where it was, I aubmitted to Mr. Free- 
man, in one or two eonveraaiions with him, these propositions: that he, 
owaiag a large amount of property there — having this warehouse and 
large interests there — if he would himself pay the fancy price on the 
property) I would pay what any fair man said the property was worth; 
or, if Mr, Freeman would go to the citizens of the town having property 
near there, and lot them subscribe the fancy price of the property, I 
would pay all the property was worth ; or, if ho would go to the owners 
of the property, and induce them to take off this fancy price, I would 
pay all the property was worth, and we would retain the depot where 
it was. I met Mr. Freeman a day or two afterwards, and I there 
charged him with this proposition : that I had been told that he received 
five thousand dollars rebate for one year's work, 

Mr. Parley— On what? 

A. — On freight, sir. 

Mr. Irwin — That was rent, was it not? 

A. — No, sir; I did not understand it so. I told him that that was not 
business — that he had not got the old management to deiil with; that 
he was dealing with business men; that we could not do business that 
way, and did not propose to do it. Then the proposition was submitted 
to me to change the line to the other side of the town, among other 
propositions. I procured a birdseye view of the Town of Woodland, 
said, when this was fairly submitted to mo, I left on the morning train 
for San Francisco, and went down to have an interview with Judge 
Robinson. When L got to San Francisco, I found that he had gone 
down with some other gentlemen to San Mateo County, to Redwood 
City, about some tax matters, or some tax suit. I took the train and 
followed Judge Kobinson to Eedwood City, and then learned that ho 
had gone further down the road, I followed him, and found him that 
night at ten o'clock at San Jose. I went into the Director's car, and 
Judge Eobinson said to me; "For God's sake, Herbert, what are you 
doing down here." I said that I had come down about the Woodland 
depot matter. "Nothing of that short line," he said. I said to him; 
" Well, Judge Robinson, if that is the case, I will lay down and go to 
sleep, for I am tired out for to-day." After a time, Judge Robinson 
called ine again and asked mc what there was about that line. I then 
told him that on the line we were going to Woodland, it would cost ua 
about fifteen thousand dollars to got the right of way, and that if we 
had to pay for this depot, it would coat five thousand dollars more, 
and that I could get the other line and a good depot for nothing. 
Judge Robinson said be would not take the responsibility. After awhile 
he called in Captain Cox and some other gentlemen, railroad men, 
who were in the other half of the car, and said to me: " Mr. Herbert, 
B.ubmit that proposition to CapUin Cox." I did so. Captain Cox 
(lirectly took that short lino. Then I laid down on the sofa of the 
oar until we got to San Francisco, Just before we got to San Francisco, 
^udge Robinson came to me and said: "I will not take the responsi- 
bility of this; yon come into the office ip the morning, and I will 
Bleep over it," I went to the offlee the next morning, and the first 
Dian I. met was Mr. Montagne, the. Chief Engineer of the road, and 
Judge Robinson insisted on my laying the proposition before him. He 
considered it, aad had Mr. Wilkin son,, one of the Assistant Fugineers, 
io.go up with me alongthe proposed liiie,,and report to him. Alter Mr, 
.Wilkinson had examined and reported favorably on the line. Judge Rob- 
inson Bubmitted it to the Board of Directors, and that line was adopted. 
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Saceamento, March Uth, 1874. 

final decree has been entered. Answer. ^ ^ HERBERT. 

Woodland, March 11th, 1874. 
H T Herbert: California Pacific Railroad vs Yerby--I>cfendante 

decree, have been eDleted, except Lougenour e. ^ soHINDLBE. 
r.'ilpin':lTpi.I'.°wnr™h}.ed Judge hS.J„.o„^^^^ 

|;Ve™?v"°".-:i"-^ »'-- 

''°Q -Do you ..y that Mr. Freeman etated to you that he had had 8ve 
'T-ttTtlm. tf4».d thi. a. on. of the reaaon. In thi. 

^'S^-»TSS"S-ep.re.ntd,.eo..t„a 
K ^™S«"hit VeS Tio": tStolonef Jackeon"^ about that matter, 
aid Lets melt^i™ .o, .?d that the aEre.m«. wa. ,n wr.t.ng. 

0°-Wa. the road run by Ha.kin. at tliat t.me? 

A -Itwaeundor Coloni Jnck«m'. admlni.tration. 

— Wa« he President of the road? 

A —OolonolJackBon wa» President of the road. „,j ..„, into 

Q.-WM that before the pre.ent partie. ownmg the road came into 
the control of it? 

Q r?h; Sate I am talking about; did Mr. Ja»k.oi> aay the agree. 

"I'^Tc" ^eTSS. .aid that the -»tr«t ". ' ^.t'"!' 
o —Did he nay what the consideration of the rebate was ( 
?"Z?ee h. sVid it »a8 to get land ther.-at Woodland-to do hus,- 

ne»7» The fir", deed thatia. made if my memory seijos me c^^^^^ 

Jeclly "'■ ">' *• •""J' '"" "S" °^ '"'^' /^ T 
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them fifteen feet on the west Bide, and it also gave tbem fifty feet on the 
east of iho road. That strip of land was all we ever had. 1 took Mr. 
Freeman down there before the depot was moved. He said, yon have 
got a strip along there, back from the main track, fifteen feet wide, and 
yon have a strip of fifty feet up to my warehouse. 

Q. — Did Colonel Jackson state the amount of this rebate? 

A. — He did not state the amount- It is a difficult matterj probably, 
to get at it. 

^Q. — Mr, Freeman stated that there was a rebat« or discrimination, 
which amounted to about one thousand three hundred dollars? 

A. — Mr. Freeman admitted to me that day that the rebate had been 
five thousand dollars. It had teen a matter of common conversation 
over there, and I charged that particular amount because I hud beard it 
ftom others. 

Jlfr. Stanford — When you changed the depot, did that accommodate 
the town better than the other one? 

A. — Tes, sir. 1 took down there with me, when I went to see Judge 
Robinson, a birdseye view of the Town of Woodland, and illustrated 
the matter by it. It did benefit the town, because if we had moved 
itortb we would have opened new lines of commanication, and injured 
the business of the towu. If we had gone south we should have opened 
new lines of communication, and injured the town; but if we went east, 
where we did go, and located the depot there, the bulk of the freight 
that conies from the west (and they consider that all the business comes 
fVom the west), passes all the businese bouses, jaat as it did formerly. 
It disturbed nothing, except, possibly, Mr. Freeman's warehouse. I 
understand that it doe^ not hurt him — Mr. Freeman told me himself that 
that did not injure him. 

The committee adjourned to meet again upon call of the Chairman. 
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[EXHIBIT "I B."] 



ANNUAL EEPOBT 

Of the Stockton aiid CbppeTopolis Sailroad Company, to the Secretary of 
State of the Stale of California, of the operations for the year ending 
I>ecember thirty-first, eighteen hundred and seventy-three: 

First — The capital stock of the company ia one million five hnndred 
thoneand dollars; the amount subscribed, is forty-eight thousand dol- 
lars; the amount actually paid in, is four thoasand eight hundred dol- 
lars. 

Second — The amonnt expended for the purchase of lands, is five thou- 
sand one hundred and seventy dollars; for construction of the road, fire 
hnndred and sixty-six thousand nine hundred and seventy two dollars 
and twenty cents; for buildings, one thousand dollars; for engines, 
twelve thousand five hundred dollars; and for cars, twenty-two thoQ- 
Band three hnndred dollars. 

Third — The amonnt of the indehtedness of the company, is one mil- 
lion and forty-eight thousand four hundred and two dollars and eighty- 
eight cents; the amount due the company, is four hundred and sixty- 
three, thousand dollars. 

Fourth — The amount received for the transportation of passengers, of 
pi-operty, of mails and express matter, and from other business of the 
road, during the year, is twenty-four thousand two hundred and two 
dollars and Sfty-five cents. 

Fifth — The amonnt of freight transported during the year, is five 
thousand nine hundred and thirty-two and a half tons. 

Sixth — The amount paid for the repairs of engines, cars, buildings, for 
taxes, interest, and other expenses, being the current expenses of run- 
ning the road for the year, is seventy-six thousand nine hnndred and 
ninety two dollars and forty-four cents. 

Seventh — No dividends have been made. 

Eighth — The number of engine houses, and shops of enginesand oars, 
is as follows, to wit: No engine h^inses; no shops; one engine; two 
passenger cars; one baggage car; twenty-four freight cars; two hand 
oars. 

State op Caiipornia, ) \ 

County of San Francisco, j ' 

Iieland Stanford, the President, Uark Hopkins, the Treasurer, apd % 
H. Miller, Jr., the Secretary, of the Stockton and Copperopolis Bfftrbsd 
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Company, being duly bwotb, say tliat the matters and things set forth 
in the foregoing report are true, according to the best of their belief. 

LELAND STANFORD, 
MARK HOPKINS, 
E. H. MILLER, Jr. 

Sworn and snbscnhed to before me this fourteenth day of Pebrnary, 
eighteen hundred and seventy-four. 

F. J. THIBAULT, 
[seal.} " Notary Public. 

Statk of California, \ 

Deparlment of State. | 

I, Drnry Melons, Secretary of State of the Stat« of California, do 
hereby ccrtiiy that I have compared the annexed copy of annual report of 
the Stockton nnd CopperopoliB Railroad Company, lor the year eighteen 
hundred and seventy-three, with the original now on file in my office, 
and that the same is a correct transcript therefrom, and of the whole 
thereof. 

Witness my hand, and the great seal of State, at office in Sacramento, 
California, the twenty-first day of February, A. D. eighteen hundred 
and seventy' tour. 



j SKAL [ 



DKUEY MELONE, 

Secretary of State. 



Bj H, H. EtrssELi., Deputy. 



lEXHIBIT "2 B-'T 



ANNUAL REPORT 



0/ the California Pacific Jtailroad Company, to the Secretary of State of the 
State of California, of the operations for the year ending on the thirty-first 

day of December, eighteen hundred and seventy three. 

First — The capital stock of the company is twelve million dollars. 

The amount subscribed is twelve million dollars. The amount ftCta- 
ally paid in is twelve million dollars. 

Second — The amount expended for the purchase of lands is ninety 
.tilQUsand three hundred and thirty.seven dollars and thirty-nine ceots; 
(for the construction of the road is nineteen million five hundred and 
;maety thousand four hundred and fourteen dollars and sixty-soven 
centsi for buildings, seventy-siic thousand four hundred and sixtyrniDe 
dollars and twcnty-foui" cents; for engines, one hundred and forty-four 
thousand seven hundred and forty-five dollars and sixty-nine cents; for 
cars, two hundred and filly-four thoQsand two hundred and fifty-fiv« 
dollars and elev-en cents. 
' * Ibird — The amount of i'ndebtednesa of the company is nine million 
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nine hundred and thirty-six thousand three hundred and sixty-nine dol- 
lars and thirty-two cents, on bonds, notes, and personal accounts; and 
the amount dne the company is two hundred thousand four hundred 
and thirteen dollars and forty-five cents. 

Fourth— The amount received for transportation of passengers, of 
property, of mails, and express matter, and from other sources, during 
the year, is nine hundred and two thousand three hundred and thirty 
dollars and four cents, 

Fifth — The amount of freight transported during the year is one 
hundred and eighty-two thousand and ninety-eight and nine hundred 
and twenty-seven two thousandths tons. 

Sixth — The amount paid for the repairs of engines, cars, buildings, 
for taxes, interest, and other expenses, being the current expenses of 
running the road for the year, is one million two hundred and fifty-eight 
thousand nine hundred and forty-two and forty-six ^one hundredths 
dollars. 

Seventh — No dividends have been made. 

Eighth — The number of engine houses and shops, and of engines and 
cars, is as follows, to wit: 

One (1) engine house and machine shop (combined). 

One (1) ear shop. 

One (1) blacksmith shop. 

Twelve (12) locomotive engines. 

Two (2) dummy engines (with cars attached). 

Eighteen (18; passenger cars. 

Six (6) baggage, mail, and express cars. 

Thirty-six (36) box freight cars. 

One hundred and fifty-two (152) flat freight ears. 

Twenty-five (25), hand oars. 

One (1) iron car. 

Eighteen (18) section oars. 

State of Caufobnia, ) 

County of San Francisco. J ^*' 

A. N. Towne, the General Superintendent, C. M. Gilmore, the Acting 
Treasurer, and E. H. Miller, Jr., the Secretary of the California Pacific 
Railroad Company, baing duly sworn, say that the matters and things 
set forth in the foregoing report are true according to the best of their 
belief. 

A. N. TOWNS. 

C. M. GILMORE, 

' E. H. MILLER, Jb. 

Sworn and subscribed before me, this fourteenth day of February, 
eighteen hundred and seventy-four. 

[BBAL.] F. J. THIBAULT, 

Notary Public. 

State op Caiifornia, 1 

Department of State. J 

I, Drnry Melone, Secretary of State of the State of California, do 
hereby certify that I have compared the annexed copy of annual 
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report of the California Pacific Kailroad Company for the year eighteen 
baDdred aod Bdventy-three with the origioal now on file in my office, 
ftDd that the same is a correct tranecript therefrom, and of the whole 
thereof. 

Witness mj band and the great seal of State, at o£Sce id Sacramento, 
California, the twenty-first day of Febrnaiy, A. D. eighteen hundred 
and eeventy-fonr. 



i SEAL i 



DiiUBY MBLOHE, 

Secretary of State. 



By H. H. £uB8ELL, Deputy. 



[BSHIBIT "3 K."] 



ANNUAL REPORT 



Of the Stockton and Thalia Bailroad Oompani/, to the SecTetartf of State of 
the State of California, of the operations for the year ending Decemier 
thirty-first, eighteen hundred and seventy -three. 

First — The capital stock is five million five hundred thousand dollars; 
the amount subscribed is one hundred and eighty-six thousand five hun- 
dred dollars; the amount actually paid in is seventy -one thousand eight 
bundred and two dollars. 

Second — The amount expended for the purchase of lands is eighteen 
hundred and eighty-fonr dollai^; for the construction of the road is 
eight haodred and fourteen thousand nine hundred and eighty-nine 
dollars and sixty-three cents; for buildings, sixteen thousand five bun- 
dred and fifty dollars; for engines, nineteen thousand five buudred 
dollars; and for cars, twenty-three thousand dollars. 

Third — The amount of the indebtedness of the company is nine hun- 
dred and eighty thousand five hundred and forty-nine dollars and 
eighty-one cents; the amount due the company is nothing. 

Fourth — The amount received for transportation of passengers, of 
property, of mails and express matter, and from other business of the 
road during the year, is fifty-eight thousand seven hundred and seventy- 
soven dollars anti sixty-two cents. 

Fifth — The amount of freight transported is twenty-eight thousand 
five hundred and twelve tons. 

Sixth— ^Tbe amount paid for repairs of engines, cars, buildings, for 
ties, interest, and other expenses of running the road, being the current 
expenses for the year, is seventy-one thousand five hundred and fifty 
dollars and fifty-eight cents. 

Seventh — No dividends have been made. 

Eighth — The number of engine bouses and shops, of engines and cars, 
is as follows, to wit: 

One engine house. 

One repair shop. 

Two engines. 

Two passenger cars. 

Twenty freight cars. 



One baggage car. 
Five hand oars. 
One iron oar. 



State of Califobnia, l 

County of Sacramento, j 



Leiand Stanford, the President, Hark Hopkins, the Treasurer, and 
E. H. Miller, Jr., the Secretary of the Stockton and Tisalia Bailroad 
Company, being duly sworn, say that the matters and things set forth 
in the foregoing report are true, according to the beet of their belief. 

LBLAND STAWFOED, 
MARK HOPKINS, 
E. H. MILLEE, Jr. 

Sworn to and subscribed before me, this fourteenth day of February, 
eighteen hundred and seventy-four. 



[8EAI..] 



F. J. THIBAULT, Notary Public, 

San Francisco, California. 



8tat£ op Caufornia, ■) 

Department of State, j 



I, Dmry Melone, Secretary of State of the State of California, do 
hereby certify that I have compared the annexed copy of the annual 
report of the Stockton and Visalia Railroad Company, for the year 
eighteen hundred and seventy -three, with the original now on file in my 
office, and that the same is a correct transcript tberetVom, and of the 
whole thereof. 

Witness my hand, and the great seal of State, at office in Sacramento, 
California, the twenty-first day of February, A. D. eighteen hundred 
and seventy -four. 

, — . — . DBUBY MELONE, 

I ) Secretary of State, 

I wiAi. I 3y jj g-. RnsBELL, Deputy. 



[ESHIBIT "4E."1 
ANNUAL BBPOBT 

Of tlie Sacramento Valley Railroad Company, to the Secretary of State of 
the fiSate of Gilifomia, of the operations of the year eighteen hundr&i 
and seventy -three. 

First — The capital stock of the company is one million;d611ars. 

The amount subscribed is nine hundred and thirty .six thousand dol- 
lars, all of which is actually paid in. .. \ 

Second — The amount expended for the purchase of lands, the con- 
struction of the road, for buildings, for engines and for ears, is one mil- 
lion seven hundred and twenty-seven thousand nine hundred and eighty- 
two dollars and ninety-six cents. 
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Third— The amonnt of indeblednesB of the 
and three thousand five hundred and ninety' 



J any is &ve hundred 
oUars. 



Fourth — The amouDt received fVom the transportation of pasaengers, 
of property, of mails, express matter, and from other business of the 
road during the year, is one hundred and forty-eight thousand nine hun- 
dred and seventy-dre dollars and fourteen cents. 

Fifth — The amonot of height transported during the year is thirty- 
seven thousand one hundred and fifty-two and two hundred and seven- 
teeo two thousandths tons. 

Sixth — The amount paid for the repairs of engines, ears, buildings, 
taxes, interest, and otlier expenses, being the current expenses of I'm) - 
ning the road for the year, is one hundred and thirty-three thousand six 
hundred and eighty-five dollars and thirty-seven cents. 

Seventh — No dividends have been made. 

Eighth — The number of engine houses and shops, of engines and care 
in use on the road, is as follows, to wit; 

One machine shop — brick. 

Two repair shops — brick. 

Four locomotive engines. 

Six passenger cars. 

Two baggage cars. 

Seventy-four freight cars. 

Six band cars. 

Two construction cars. 

State of Califohma, ) 

County of San Francisco. J * 

I/eland Stanford, the President, Mark Hopkins, the Treasurer, and E. 
H. Miller, Jr., the Secretary of the Sacramento Valley Eailroad Com- 
pany, being duly sworn, say that the matters and things set forth in the 
foregoing report are true according to the best of their belief. 

LELAND STANFOED,- 
MAEK HOPKINS, 
E. H. MILLER, Ja. 

Sworn and subacribed to before me this the fourteenth day of Feb- 
ruary, eighteen hundred and seventy-four. 

F. J. THIBAULT, 
[beai,.] Notary Public. 

State op California, 1 

Department of State. J 

I, Drury Melone, Secretary of State of the State of California, do 
hereby certify that I have compared the annexed copy of the Annual 
Eeport of the Sacramento Valley Eailroad Company to the Secretary 
of State, for the year eighteen hundred and seventy -three, with the 
original now on file in my office, and that the same is a correct tran- 
script therefrom, and of the whole thereof. 

^ Witness my hand, and the great seal of State, at office in Sacramento, 
Calilbrnia, the twenty.first day of February, A. D. eighteen hundred 
and seventy-four. 
'—^-^ LRUET MELOKB, 

f „., \ Secretary of State. 

X ^ i By H. H. Edsbsll, Deputy. 



[EXHIBIT "5R."1' 



ANNUAL REPORT 



Of the Cknlral Pacific Mailroad Company, to the Secretary of State of the 
State of California, of the operations of the year ending the thirty-first 
day of December, A, D. eighteen hundred and seventy-three. 

First — The capital stock of the company is one hundred millions of 
dollars. The amount thereof subscribed is aixty-two millions, six hun- 
dred and eight thousand, eight hundred dollars, and the amount 
actually paid in is fifty-four millions, two hundred and seventy-five 
thousand, five hundred dollars. 

Second — The total amount expended for the purchase of lands is 
nine hundred and thirty-nine thousand, eight hundred and thirty-six 
dollars and thirty-one cents; for the construction of the road, is one 
hundred and thirty -two millions, five hundred and fifty-four thousand, 
ninety-nine dollars and twenty-two cents; for buildings, one million, 
one hundred and sixty-eight thousand, five hundred and eight dollars 
and ninety-two cents; for engines, two millions, ooa hundred and 
ninety-eight thousand, eight hundred and ihiny-two dollars and fifty- 
two cents; for cars, three millions, nine hundred and fifty-aeveo thou, 
sand, nine hundred and thirteen dollars and ninety-two cents. 

Third — The amount of the indebtedness of the company ia eighty- 
six millions, three hundred and twenty-one thousand, eight hundred 
and seventy-five dollars and sixty-two cents, on bonds, notes, and per- 
sonal accoants; and the amount due the company is five millions, nine 
hundred and fifty-three thousand, two hundred and sixty-four dollars 
and thirty.nine cents. 

Fourth — The amount received for the transportation of passengers, 
of property, of mails and express matter, and from other business of 
the road during the year, is five millions, two hundred and twenty 
thousand, four hundred and eighty-three dollars and forty' cents, in 
United States currency, and seven millions, six hundred and forty- 
three thousand, four hundred and sixty-nine dollars and fifty-eight 
cents in coin. 

Fii^h — The amount of freight transported during the year is one 
millioD and twenty-seven thousand, five bundre4 and ten and a half 
tons. 

Sixth — The amount paid for the repairs of engines, cars, buildings; 
for taxes, interest, discount on currency, and other expenses, being the 
current expenses of rnnningthe road for the year, is nine millions, three 
hundred and seventy-two thousand, five hundred and ninety-five dollars 
and sixteen cents. 

Seventh — A dividend of tbree dollars per share was made September 
ninth, eighteen hundred and seventy-three, amounting to one million 
six hundred and twenty-eight thousand, two hundred and sixty-fiv 
dollars. 

Eighth — The number of engine houses and shops, and of engines' an 
cars, is as follows, to wit: 

Thirteen engine houses- 
Eleven repair shops. 

One hundred and eighty-eight locomotives. 
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Two hnndred and twenty-five passenger cars. 

Twenty-one baggage cars. 

Nineteen mail and express ears. 

Three thoasand five hnndred and sixty fi-cight cars. 

One baodred and ten dump cars. . 

Two hundred and sixty-one band cars. 

Two hundred and three section cars. 

Fifty-one iron cars. 

Two wrecking cars. 

Seven snow plows. 

State of California, 1 

County of San Francisco. ) ^' 

Leiand Stanford, the President, Mark Hopkins, the Treasurer, and 
B. H. Miller, Jr., the Secretary of the Central Pacific Bailroad Com- 
pany, being duly sworn, say that the matters and things set forth in the 
foregoing report are true, according to the best of their belief. 

LKLAND STANFORD, 
MAKK HOPKINS, 
E. H. MILLEE, Je. 

Sworn and subscribed to before me, this fourteenth day of February, 
eighteen hundred and seventy-four, 

F. J. THIBAULT, 
[SEAL.] Notary Public. 

Statk op California, 1 

Itepartment of State. | 

I, Drury Melone, Secretary of State of the State of California, do 
hereby certify that I have compared the annexed copy of annual re- 

Eort of the Central Pacific Kailroad Company for the year eighteen 
nndred and seventy-ihree, with the original now on file in my office, 
and that the same is & correct transcript therefrom, and of the whole 
thereof. 

Witness my hand, and the great seal of State, at office in Sacra- 
mento, California, the twenty-first day of February, A, D. eighteen 
hundred and seventy-four. 

, — ^— , DBUET MELONE, 

I „_., ) Secretary of State, 

I S»Al. j gyj, „ ^ . 



f H. H. SussELL, Deputy. 



[EXHIBIT "6 E."] 
ANNUAL BEPOET 

Of the Southern Pacific Sailroad Company, to the Secretary of State of 
the State of California, of the operations of the year ending the thirty- 
first day of December, eighteen hundred and seventy -three. 

~ ~' ~ ~ i company is ninety million dollars; 

is fifteen million four hundred and 
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twenty-nine thousand two hundred dollars; and the amount actually ptud 
in, is fourteen million eeventy-one thousand one hundred dollars. 

Second — Amount expended for the purchase of land is one hundred 
and thirty thousand and fifty-five dollars and thirty-two cents; for the 
construction of the road, is four million two hundred and seventy-one 
thousand and thirty dollars and two cents; for buildings, twenty-five 
thousand three hundred dollars and eigbty-four cents; for engines, 
forty-one thousand dollars; and for cars, one hundred thousand dollars. 

Tiird — The amount of the indebtedness of the company is eleven 
million two hundred and sixty-six thousand four hundred and forty- 
seven dollars and twenty cents; on roads and persona! accounts, and 
the amount due the company, is ten miltion and twenty-six thousand 
three hundred and ninety-six dollars and ninety-five cents. 

Fourth — The amount received for the transportation of passengers, 
of property, of mails, and express matter, and from other business of 
the road during the year, is one million one hundred and seventeen 
thousand nine hundred and sixty dollars and ninoty-scven cents. 

Fifth — The amount of freight transported during the year is one bun- 
dred and ninety-four thousand eight hundred and thirty-six tons- 
Sixth — The amount paid for repairs of engines, cars, buildings, for 
taxes, interest, and other expenses, being the current expenses of main- 
tenance and operating the road for the year, is one million one hundred 
and twelve thousand seven hundred and eighty dollars and thirty-two 
cents. 

Seventh — No dividends have been made. 

Eighth — The number of engine houses and shops, and engines and 
cars, is as follows, to wit: 

Seven engine houses. 

Six repair shops. 

Nineteen locomotive engines. 

Twenty-four passenger cars. 

Six baggage cars. 

Four mail and express cars. 

Three hundred and eight freight cars. 

Twelve dump cars. 

Twenty-two hand cars. 

Twenty-seven section ears. 

STArK of California, 1 

County of San Francisco. J ' 

A. N. Towne, the General Superintendent, E. H, Miller, Jr., the 
Treasurer, and J. L. Willcutb, the Secretary of the Southern Pacific 
Sailroad Company, being duly sworn, say that the matters and things 
set forth in the foregoing report are true, according to the best of tbeir 
belief. 

A. N. TOWNE, 

B. H. MILLEE, Jr., 
J, L. WILLOUTT. 

Sworn and subscribed to before me, this fourteenth day of February, 
eighteen hundred and seventy-four, 

F. J. THIBAULT, 
[SEAL.] Notary Public. 
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State of Camfornia, 1 

Department of State. J. 

I, Drury Melons, Secretary of State of tbe State of California, do hereby 
certify tiiat I have compared the annexed copy of the annual report of 
the Southern Pacific Railroad Company, for the year eighteen hundred 
and seventy-three, with the original now on file in my office, and that 
the same is a correct transcript (herefrom, and of the whole thereof 

Witness my hand, and the great seal of State, at office in Sacramento, 
California, the twenty-first day of February, A. t>. eighteen hundred and 
seventy-four. 

, — >— ^ DEUEY MELONB, 

f „„„ ) Secretary of State. 

I ^^^- i By H. H. EnssELL, Deputy. 



ANNUAL EEPOET 

Of the San Francisco and Worth Pacific Bailroad Company, to the Secretary 
of Btate of ike Slate of California, of 'the operations for the year ending on 
the thirty-first day of December, eighteen hundred and seventy -three. 

First — The capital stock of the company is twelve million three hnn- 
dred and fifty thousand dollars. The amount subscribed and actually 
paid in is one million eight hundred and tbii-ty thonsand dollars, as 
shown by the books of the company. 

Second — The amount expended for the purchase of lands, for the con- 
Btruction of the road, for buildings, for engines, and cars, is one million 
seven hundred and seventy-nine thousand eight hundred and twenty- 
seven dollars and sixty-six cents. 

Third — The indebtedness of the company is nothing. 

Fourth — The amount received from the transportation of passengers, 
of property, of mails, express matter, and from other sources, is two 
hundred and seventy-five thousand one hundred and fifty-three dollars 
and ninety -three cents. 

Fifth — The amoont of freight is thirty-one thousand one hundred and 
sixty tons. 

Sixth — The amount paid for the repairs of engines, cars, buildings, and 
other expenses for operating the road, la one hundred and fifty-eight 
thousand two hundred and sixty-eight dollars and sixty bents. 

Seventh — No dividends have been made. 

Eighth — The number of engine bouses, and. shops, of engines, anj 
cars, and their character, is as tbllows, to wit: 

Two (2) engine houses. 

OneO) machine shop. 

One (1) car shop. 

Seven (_7) locomotive engines. 

Seven (7) passenger cars. 

Two (2) baggage, mail, and express cars. 

Nine (9) band cars. 



Nine (9) push cars. 

Twenty (20| freight cars, box. 
Thirty-eight (38) freight cai-s, platform. 

State of California, ) ^^ 

City and County of San Francisco. J 

Peter Donahue, the President, Edward Martin, the Treasurer, and 
James O'Neill, the Secretary, of tbe San Francisco and North Pacific 
Railroad Company, being duly aworn, say that the matters and things 
set forth in the foregoing report are true, according to the beat of their 



(Signed:) 
(Signed:) 
(Signed:) 

Subscribed and sworn to before n- 
eighteen hundred and seventy-four. 

[seal.] 

Note.— The other Exhibits referred t 
sidered too massive and Tolumfnoua to t> 
committee. 



P. DONAHUE, 
EDWAED MARTIN, 
JAMBS O'NEILL. 

I, this eighteenth day of Febriiai-y, 

F. J. THIBAULT, 

Notary Public. 



iz., from No. 7 to 17, in the evidence, are con- 
ire inserted, but may be found on file with tbe 
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